LICENSE INFORMATION

The Programs listed below are licensed under the following License Information terms and conditions in
addition to the Program license terms previously agreed to by Client and IBM. If Client does not have
previously agreed to license terms in effect for the Program, the International Program License Agreement
(2125-3301-14) applies.

Program Name (Program Number):
IBM (R) 64-bit SDK for z/OS, Java (TM) Technology Edition, Version 8 (5655-DGH)

The following standard terms apply to Licensee's use of the Program.
Limited use right

As described in the International Program License Agreement ("IPLA") and this License Information, IBM
grants Licensee a limited right to use the Program. This right is limited to the level of Authorized Use, such
as a Processor Value Unit ("PVU"), a Resource Value Unit ("RVU"), a Value Unit ("VU"), or other specified
level of use, paid for by Licensee as evidenced in the Proof of Entitlement. Licensee's use may also be
limited to a specified machine, or only as a Supporting Program, or subject to other restrictions. As
Licensee has not paid for all of the economic value of the Program, no other use is permitted without the
payment of additional fees. In addition, Licensee is not authorized to use the Program to provide
commercial IT services to any third party, to provide commercial hosting or timesharing, or to sublicense,
rent, or lease the Program unless expressly provided for in the applicable agreements under which
Licensee obtains authorizations to use the Program. Additional rights may be available to Licensee
subject to the payment of additional fees or under different or supplementary terms. IBM reserves the right
to determine whether to make such additional rights available to Licensee.

Redistributables

If the Program includes components that are Redistributable, they will be identified in the REDIST file that
accompanies the Program. In addition to the license rights granted in the Agreement, Licensee may
distribute the Redistributables subject to the following terms:

1) Redistribution must be in object code form only and must conform to all directions, instruction and
specifications in the Program's accompanying REDIST or documentation;

2) If the Program's accompanying documentation expressly allows Licensee to modify the
Redistributables, such modification must conform to all directions, instruction and specifications in that
documentation and these modifications, if any, must be treated as Redistributables;

3) Redistributables may be distributed only as part of Licensee's application that was developed using the
Program ("Licensee's Application") and only to support Licensee's customers in connection with their use
of Licensee's Application. Licensee's Application must constitute significant value add such that the
Redistributables are not a substantial motivation for the acquisition by end users of Licensee's software
product;

4) If the Redistributables include a Java Runtime Environment, Licensee must also include other non-
Java Redistributables with Licensee's Application, unless the Application is designed to run only on
general computer devices (for example, laptops, desktops and servers) and not on handheld or other
pervasive devices (i.e., devices that contain a microprocessor but do not have computing as their primary
purpose);

5) Licensee may not remove any copyright or notice files contained in the Redistributables;

6) Licensee must hold IBM, its suppliers or distributors harmless from and against any claim arising out of
the use or distribution of Licensee's Application;

7) Licensee may not use the same path name as the original Redistributable files/modules;

8) Licensee may not use IBM's, its suppliers or distributors names or trademarks in connection with the
marketing of Licensee's Application without IBM's or that supplier's or distributor's prior written consent;
9) IBM, its suppliers and distributors provide the Redistributables and related documentation without
obligation of support and "AS IS", WITH NO WARRANTY OF ANY KIND, EITHER EXPRESS OR
IMPLIED, INCLUDING THE WARRANTY OF TITLE, NON-INFRINGEMENT OR NON-INTERFERENCE
AND THE IMPLIED WARRANTIES AND CONDITIONS OF MERCHANTABILITY AND FITNESS FOR A



PARTICULAR PURPOSE;

10) Licensee is responsible for all technical assistance for Licensee's Application and any modifications to
the Redistributables; and

11) Licensee's license agreement with the end user of Licensee's Application must notify the end user that
the Redistributables or their modifications may not be i) used for any purpose other than to enable
Licensee's Application, ii) copied (except for backup purposes), iii) further distributed or transferred
without Licensee's Application or iv) reverse assembled, reverse compiled, or otherwise translated except
as specifically permitted by law and without the possibility of a contractual waiver. Furthermore,
Licensee's license agreement must be at least as protective of IBM as the terms of this Agreement.

Prohibited Uses

Licensee may not use or authorize others to use the Program, alone or in combination with other services
or products, in support of any of the following high risk activities: design, construction, control, or
maintenance of nuclear facilities, mass transit systems, air traffic control systems, automotive control
systems, weapons systems, or aircraft navigation or communications, or any other activity where program
failure could give rise to a material threat of death or serious personal injury.

In addition to the above, the following terms apply to Licensee's use of the Program.

No license is granted for use of the Program on a Pervasive Device, so Licensee must ensure that the
Program is not to be installed on a Pervasive Device. For these purposes, the term "Pervasive Device"
means a device that contains an embedded microprocessor but which does not have computing as its
primary purpose. Current examples of Pervasive Devices include cell phones, personal digital assistants
(including BlackBerry devices), game consoles, set-top boxes, embedded controllers in automobiles,
smart appliances (household appliances with embedded processors) and home gateways (fixed function
devices which manage data and media for a household and which cannot perform general computing
functions). By contrast, desktop computers, laptop computers, general purpose computer servers,
departmental servers, mainframe computers, application servers, print servers, file servers and data
storage devices are examples of devices that are not Pervasive Devices.

L/N: L-JPLW-AS3PVH
D/N: GI13-4302-05
P/N: L-JPLW-AS3PVH
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International Program License Agreement

Part 1 — General Terms

BY DOWNLOADING, INSTALLING, COPYING, ACCESSING, CLICKING ON AN
"ACCEPT” BUTTON, OR OTHERWISE USING THE PROGRAM, LICENSEE AGREES TO
THE TERMS OF THIS AGREEMENT. IF YOU ARE ACCEPTING THESE TERMS ON
BEHALF OF LICENSEE, YOU REPRESENT AND WARRANT THAT YOU HAVE FULL
AUTHORITY TO BIND LICENSEE TO THESE TERMS. IF YOU DO NOT AGREE TO
THESE TERMS,

* DO NOT DOWNLOAD, INSTALL, COPY, ACCESS, CLICK ON AN "ACCEPT” BUTTON,
OR USE THE PROGRAM; AND

« PROMPTLY RETURN THE UNUSED MEDIA, DOCUMENTATION, AND PROOF OF
ENTITLEMENT TO THE PARTY FROM WHOM IT WAS OBTAINED FOR A REFUND
OF THE AMOUNT PAID. IF THE PROGRAM WAS DOWNLOADED, DESTROY ALL
COPIES OF THE PROGRAM.

1. Definitions

"Authorized Use” — the specified level at which Licensee is authorized to execute or run the
Program. That level may be measured by number of users, millions of service units ("MSUs"),
Processor Value Units ("PVUs"), or other level of use specified by IBM.

"IBM" - International Business Machines Corporation or one of its subsidiaries.

"License Information” ("LI") — a document that provides information and any additional terms
specific to a Program. The Program’s LI is available at[www.ibm.com/software/sla} The LI can
also be found in the Program’s directory, by the use of a system command, or as a booklet
included with the Program.

"Program” — the following, including the original and all whole or partial copies: 1)
machine-readable instructions and data, 2) components, files, and modules, 3) audio-visual
content (such as images, text, recordings, or pictures), and 4) related licensed materials (such as
keys and documentation).

"Proof of Entitlement” ("PoE") — evidence of Licensee’s Authorized Use. The PoE is also
evidence of Licensee’s eligibility for warranty, future update prices, if any, and potential special
or promotional opportunities. If IBM does not provide Licensee with a PoE, then IBM may
accept as the PoE the original paid sales receipt or other sales record from the party (either IBM
or its reseller) from whom Licensee obtained the Program, provided that it specifies the
Program name and Authorized Use obtained.

"Warranty Period” — one year, starting on the date the original Licensee is granted the license.
2. Agreement Structure

This Agreement includes Part 1 — General Terms, Part 2 - Country-unique Terms (if any), the
LL and the PoE and is the complete agreement between Licensee and IBM regarding the use of
the Program. It replaces any prior oral or written communications between Licensee and IBM
concerning Licensee’s use of the Program. The terms of Part 2 may replace or modify those of
Part 1. To the extent of any conflict, the LI prevails over both Parts.

3. License Grant

The Program is owned by IBM or an IBM supplier, and is copyrighted and licensed, not sold.

IBM grants Licensee a nonexclusive license to 1) use the Program up to the Authorized Use
specified in the PoE, 2) make and install copies to support such Authorized Use, and 3) make a
backup copy, all provided that

a. Licensee has lawfully obtained the Program and complies with the terms of this Agreement;
7125-3301-14 1
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b. the backup copy does not execute unless the backed-up Program cannot execute;

c. Licensee reproduces all copyright notices and other legends of ownership on each copy, or
partial copy, of the Program;

d. Licensee ensures that anyone who uses the Program (accessed either locally or remotely) 1)
does so only on Licensee’s behalf and 2) complies with the terms of this Agreement;

e. Licensee does not 1) use, copy, modify, or distribute the Program except as expressly
permitted in this Agreement; 2) reverse assemble, reverse compile, otherwise translate, or
reverse engineer the Program, except as expressly permitted by law without the possibility
of contractual waiver; 3) use any of the Program’s components, files, modules, audio-visual
content, or related licensed materials separately from that Program; or 4) sublicense, rent, or
lease the Program; and

f. if Licensee obtains this Program as a Supporting Program, Licensee uses this Program only
to support the Principal Program and subject to any limitations in the license to the Principal
Program, or, if Licensee obtains this Program as a Principal Program, Licensee uses all
Supporting Programs only to support this Program, and subject to any limitations in this
Agreement. For purposes of this Item "f,” a "Supporting Program” is a Program that is part
of another IBM Program ("Principal Program”) and identified as a Supporting Program in
the Principal Program’s LI. (To obtain a separate license to a Supporting Program without
these restrictions, Licensee should contact the party from whom Licensee obtained the
Supporting Program.)

This license applies to each copy of the Program that Licensee makes.
3.1 Trade-ups, Updates, Fixes, and Patches
3.1.1 Trade-ups

If the Program is replaced by a trade-up Program, the replaced Program’s license is promptly
terminated.

3.1.2 Updates, Fixes, and Patches

When Licensee receives an update, fix, or patch to a Program, Licensee accepts any additional
or different terms that are applicable to such update, fix, or patch that are specified in its LI. If
no additional or different terms are provided, then the update, fix, or patch is subject solely to
this Agreement. If the Program is replaced by an update, Licensee agrees to promptly
discontinue use of the replaced Program.

3.2 Fixed Term Licenses

If IBM licenses the Program for a fixed term, Licensee’s license is terminated at the end of the
fixed term, unless Licensee and IBM agree to renew it.

3.3 Term and Termination
This Agreement is effective until terminated.

IBM may terminate Licensee’s license if Licensee fails to comply with the terms of this
Agreement.

If the license is terminated for any reason by either party, Licensee agrees to promptly
discontinue use of and destroy all of Licensee’s copies of the Program. Any terms of this
Agreement that by their nature extend beyond termination of this Agreement remain in effect
until fulfilled, and apply to both parties’ respective successors and assignees.

4. Charges

Charges are based on Authorized Use obtained, which is specified in the PoE. IBM does not
give credits or refunds for charges already due or paid, except as specified elsewhere in this
Agreement.

If Licensee wishes to increase its Authorized Use, Licensee must notify IBM or an authorized
IBM reseller in advance and pay any applicable charges.
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5. Taxes

If any authority imposes on the Program a duty, tax, levy, or fee, excluding those based on
IBM’s net income, then Licensee agrees to pay that amount, as specified in an invoice, or
supply exemption documentation. Licensee is responsible for any personal property taxes for
the Program from the date that Licensee obtains it. If any authority imposes a customs duty,
tax, levy, or fee for the import into or the export, transfer, access, or use of the Program outside
the country in which the original Licensee was granted the license, then Licensee agrees that it
is responsible for, and will pay, any amount imposed.

6. Money-back Guarantee

If Licensee is dissatisfied with the Program for any reason and is the original Licensee, Licensee
may terminate the license and obtain a refund of the amount Licensee paid for the Program,
provided that Licensee returns the Program and PoE to the party from whom Licensee obtained
it within 30 days of the date the PoE was issued to Licensee. If the license is for a fixed term
that is subject to renewal, then Licensee may obtain a refund only if the Program and its PoE
are returned within the first 30 days of the initial term. If Licensee downloaded the Program,
Licensee should contact the party from whom Licensee obtained it for instructions on how to
obtain the refund.

7. Program Transfer

Licensee may transfer the Program and all of Licensee’s license rights and obligations to
another party only if that party agrees to the terms of this Agreement. If the license is
terminated for any reason by either party, Licensee is prohibited from transferring the Program
to another party. Licensee may not transfer a portion of 1) the Program or 2) the Program’s
Authorized Use. When Licensee transfers the Program, Licensee must also transfer a hard copy
of this Agreement, including the LI and PoE. Immediately after the transfer, Licensee’s license
terminates.

8. Warranty and Exclusions
8.1 Limited Warranty

IBM warrants that the Program, when used in its specified operating environment, will
conform to its specifications. The Program’s specifications, and specified operating environment
information, can be found in documentation accompanying the Program (such as a read-me
file) or other information published by IBM (such as an announcement letter). Licensee agrees
that such documentation and other Program content may be supplied only in the English
language, unless otherwise required by local law without the possibility of contractual waiver
or limitation.

The warranty applies only to the unmodified portion of the Program. IBM does not warrant
uninterrupted or error-free operation of the Program, or that IBM will correct all Program
defects. Licensee is responsible for the results obtained from the use of the Program.

During the Warranty Period, IBM provides Licensee with access to IBM databases containing
information on known Program defects, defect corrections, restrictions, and bypasses at no
additional charge. Consult the IBM Software Support Handbook for further information at
[www.ibm.com/software /support}

If the Program does not function as warranted during the Warranty Period and the problem
cannot be resolved with information available in the IBM databases, Licensee may return the
Program and its PoE to the party (either IBM or its reseller) from whom Licensee obtained it
and receive a refund of the amount Licensee paid. After returning the Program, Licensee’s
license terminates. If Licensee downloaded the Program, Licensee should contact the party from
whom Licensee obtained it for instructions on how to obtain the refund.

8.2 Exclusions

THESE WARRANTIES ARE LICENSEE’S EXCLUSIVE WARRANTIES AND REPLACE ALL
OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING, BUT
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NOT LIMITED TO, ANY IMPLIED WARRANTIES OR CONDITIONS OF
MERCHANTABILITY, SATISFACTORY QUALITY, FITNESS FOR A PARTICULAR
PURPOSE, TITLE, AND ANY WARRANTY OR CONDITION OF NON-INFRINGEMENT.
SOME STATES OR JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF EXPRESS
OR IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION MAY NOT APPLY TO
LICENSEE. IN THAT EVENT, SUCH WARRANTIES ARE LIMITED IN DURATION TO
THE WARRANTY PERIOD. NO WARRANTIES APPLY AFTER THAT PERIOD. SOME
STATES OR JURISDICTIONS DO NOT ALLOW LIMITATIONS ON HOW LONG AN
IMPLIED WARRANTY LASTS, SO THE ABOVE LIMITATION MAY NOT APPLY TO
LICENSEE.

THESE WARRANTIES GIVE LICENSEE SPECIFIC LEGAL RIGHTS. LICENSEE MAY ALSO
HAVE OTHER RIGHTS THAT VARY FROM STATE TO STATE OR JURISDICTION TO
JURISDICTION.

THE WARRANTIES IN THIS SECTION 8 (WARRANTY AND EXCLUSIONS) ARE
PROVIDED SOLELY BY IBM. THE DISCLAIMERS IN THIS SUBSECTION 8.2
(EXCLUSIONS), HOWEVER, ALSO APPLY TO IBM’S SUPPLIERS OF THIRD PARTY
CODE. THOSE SUPPLIERS PROVIDE SUCH CODE WITHOUT WARRANTIES OR
CONDITION OF ANY KIND. THIS PARAGRAPH DOES NOT NULLIFY IBM’S
WARRANTY OBLIGATIONS UNDER THIS AGREEMENT.

9. Licensee Data and Databases

To assist Licensee in isolating the cause of a problem with the Program, IBM may request that
Licensee 1) allow IBM to remotely access Licensee’s system or 2) send Licensee information or
system data to IBM. However, IBM is not obligated to provide such assistance unless IBM and
Licensee enter a separate written agreement under which IBM agrees to provide to Licensee
that type of support, which is beyond IBM’s warranty obligations in this Agreement. In any
event, IBM uses information about errors and problems to improve its products and services,
and assist with its provision of related support offerings. For these purposes, IBM may use IBM
entities and subcontractors (including in one or more countries other than the one in which
Licensee is located), and Licensee authorizes IBM to do so.

Licensee remains responsible for 1) any data and the content of any database Licensee makes
available to IBM, 2) the selection and implementation of procedures and controls regarding
access, security, encryption, use, and transmission of data (including any personally-identifiable
data), and 3) backup and recovery of any database and any stored data. Licensee will not send
or provide IBM access to any personally-identifiable information, whether in data or any other
form, and will be responsible for reasonable costs and other amounts that IBM may incur
relating to any such information mistakenly provided to IBM or the loss or disclosure of such
information by IBM, including those arising out of any third party claims.

10. Limitation of Liability

The limitations and exclusions in this Section 10 (Limitation of Liability) apply to the full extent
they are not prohibited by applicable law without the possibility of contractual waiver.

10.1 Items for Which IBM May Be Liable

Circumstances may arise where, because of a default on IBM’s part or other liability, Licensee is
entitled to recover damages from IBM. Regardless of the basis on which Licensee is entitled to
claim damages from IBM (including fundamental breach, negligence, misrepresentation, or
other contract or tort claim), IBM’s entire liability for all claims in the aggregate arising from or
related to each Program or otherwise arising under this Agreement will not exceed the amount
of any 1) damages for bodily injury (including death) and damage to real property and tangible
personal property and 2) other actual direct damages up to the charges (if the Program is
subject to fixed term charges, up to twelve months’ charges) Licensee paid for the Program that
is the subject of the claim.

This limit also applies to any of IBM’s Program developers and suppliers. It is the maximum
for which IBM and its Program developers and suppliers are collectively responsible.
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10.2 Items for Which IBM Is Not Liable

UNDER NO CIRCUMSTANCES IS IBM, ITS PROGRAM DEVELOPERS OR SUPPLIERS
LIABLE FOR ANY OF THE FOLLOWING, EVEN IF INFORMED OF THEIR POSSIBILITY:

a. LOSS OF OR DAMAGE TO, DATA;

b. SPECIAL, INCIDENTAL, EXEMPLARY, OR INDIRECT DAMAGES, OR FOR ANY
ECONOMIC CONSEQUENTIAL DAMAGES; OR

c. LOST PROFITS, BUSINESS, REVENUE, GOODWILL, OR ANTICIPATED SAVINGS.

11. Compliance Verification

For purposes of this Section 11 (Compliance Verification), "IPLA Program Terms” means 1) this
Agreement and applicable amendments and transaction documents provided by IBM, and 2)
IBM software policies that may be found at the IBM Software Policy website
(www.ibm.com/softwarepolicies), including but not limited to those policies concerning
backup, sub-capacity pricing, and migration.

The rights and obligations set forth in this Section 11 remain in effect during the period the
Program is licensed to Licensee, and for two years thereafter.

11.1 Verification Process

Licensee agrees to create, retain, and provide to IBM and its auditors accurate written records,
system tool outputs, and other system information sufficient to provide auditable verification
that Licensee’s use of all Programs is in compliance with the IPLA Program Terms, including,
without limitation, all of IBM’s applicable licensing and pricing qualification terms. Licensee is
responsible for 1) ensuring that it does not exceed its Authorized Use, and 2) remaining in
compliance with IPLA Program Terms.

Upon reasonable notice, IBM may verify Licensee’s compliance with IPLA Program Terms at all
sites and for all environments in which Licensee uses (for any purpose) Programs subject to
IPLA Program Terms. Such verification will be conducted in a manner that minimizes
disruption to Licensee’s business, and may be conducted on Licensee’s premises, during normal
business hours. IBM may use an independent auditor to assist with such verification, provided
IBM has a written confidentiality agreement in place with such auditor.

11.2 Resolution

IBM will notify Licensee in writing if any such verification indicates that Licensee has used any
Program in excess of its Authorized Use or is otherwise not in compliance with the IPLA
Program Terms. Licensee agrees to promptly pay directly to IBM the charges that IBM specifies
in an invoice for 1) any such excess use, 2) support for such excess use for the lesser of the
duration of such excess use or two years, and 3) any additional charges and other liabilities
determined as a result of such verification.

12. Third Party Notices

The Program may include third party code that IBM, not the third party, licenses to Licensee
under this Agreement. Notices, if any, for the third party code ("Third Party Notices") are
included for Licensee’s information only. These notices can be found in the Program’s
NOTICES file(s). Information on how to obtain source code for certain third party code can be
found in the Third Party Notices. If in the Third Party Notices IBM identifies third party code
as "Modifiable Third Party Code,” IBM authorizes Licensee to 1) modify the Modifiable Third
Party Code and 2) reverse engineer the Program modules that directly interface with the
Modifiable Third Party Code provided that it is only for the purpose of debugging Licensee’s
modifications to such third party code. IBM’s service and support obligations, if any, apply only
to the unmodified Program.
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13. General

a. Nothing in this Agreement affects any statutory rights of consumers that cannot be waived
or limited by contract.

b. For Programs IBM provides to Licensee in tangible form, IBM fulfills its shipping and
delivery obligations upon the delivery of such Programs to the IBM-designated carrier,
unless otherwise agreed to in writing by Licensee and IBM.

c. If any provision of this Agreement is held to be invalid or unenforceable, the remaining
provisions of this Agreement remain in full force and effect.

d. Licensee agrees to comply with all applicable export and import laws and regulations,
including U.S. embargo and sanctions regulations and prohibitions on export for certain end
uses or to certain users.

e. Licensee authorizes International Business Machines Corporation and its subsidiaries (and
their successors and assigns, contractors and IBM Business Partners) to store and use
Licensee’s business contact information wherever they do business, in connection with IBM
products and services, or in furtherance of IBM’s business relationship with Licensee.

f. Each party will allow the other reasonable opportunity to comply before it claims that the
other has not met its obligations under this Agreement. The parties will attempt in good
faith to resolve all disputes, disagreements, or claims between the parties relating to this
Agreement.

g. Unless otherwise required by applicable law without the possibility of contractual waiver or
limitation: 1) neither party will bring a legal action, regardless of form, for any claim arising
out of or related to this Agreement more than two years after the cause of action arose; and
2) upon the expiration of such time limit, any such claim and all respective rights related to
the claim lapse.

h. Neither Licensee nor IBM is responsible for failure to fulfill any obligations due to causes
beyond its control.

i. No right or cause of action for any third party is created by this Agreement, nor is IBM
responsible for any third party claims against Licensee, except as permitted in Subsection
10.1 (Items for Which IBM May Be Liable) above for bodily injury (including death) or
damage to real or tangible personal property for which IBM is legally liable to that third

arty.

- ?n er}’:tering into this Agreement, neither party is relying on any representation not specified
in this Agreement, including but not limited to any representation concerning: 1) the
performance or function of the Program, other than as expressly warranted in Section 8
(Warranty and Exclusions) above; 2) the experiences or recommendations of other parties; or
3) any results or savings that Licensee may achieve.

k. IBM has signed agreements with certain organizations (called "IBM Business Partners”) to
promote, market, and support certain Programs. IBM Business Partners remain independent
and separate from IBM. IBM is not responsible for the actions or statements of IBM Business
Partners or obligations they have to Licensee.

I. The license and intellectual property indemnification terms of Licensee’s other agreements
with IBM (such as the IBM Customer Agreement) do not apply to Program licenses granted
under this Agreement.

14. Geographic Scope and Governing Law
14.1 Governing Law

Both parties agree to the application of the laws of the country in which Licensee obtained the
Program license to govern, interpret, and enforce all of Licensee’s and IBM’s respective rights,
duties, and obligations arising from, or relating in any manner to, the subject matter of this
Agreement, without regard to conflict of law principles.

The United Nations Convention on Contracts for the International Sale of Goods does not
apply.

14.2 Jurisdiction

All rights, duties, and obligations are subject to the courts of the country in which Licensee

obtained the Program license.
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Part 2 — Country-unique Terms

For licenses granted in the countries specified below, the following terms replace or modify the
referenced terms in Part 1. All terms in Part 1 that are not changed by these amendments
remain unchanged and in effect. This Part 2 is organized as follows:

* Multiple country amendments to Part 1, Section 14 (Governing Law and Jurisdiction);
* Americas country amendments to other Agreement terms;

* Asia Pacific country amendments to other Agreement terms; and

* Europe, Middle East, and Africa country amendments to other Agreement terms.

Multiple country amendments to Part 1, Section 14 (Governing Law and Jurisdiction)
14.1 Governing Law

The phrase "the laws of the country in which Licensee obtained the Program license” in the first
paragraph of 14.1 Governing Law is replaced by the following phrases in the countries below:

AMERICAS
(1) In Canada: the laws in the Province of Ontario;
(2) in Mexico: the federal laws of the Republic of Mexico;

(3) in the United States, Anguilla, Antigua/Barbuda, Aruba, British Virgin Islands, Cayman
Islands, Dominica, Grenada, Guyana, Saint Kitts and Nevis, Saint Lucia, Saint Maarten,
and Saint Vincent and the Grenadines: the laws of the State of New York, United States;

(4) in Venezuela: the laws of the Bolivarian Republic of Venezuela;

ASIA PACIFIC
(5) in Cambodia and Laos: the laws of the State of New York, United States;
(6) in Australia: the laws of the State or Territory in which the transaction is performed;

(7) in Hong Kong SAR and Macau SAR: the laws of Hong Kong Special Administrative
Region ("SAR");

(8) in Taiwan: the laws of Taiwan;

EUROPE, MIDDLE EAST, AND AFRICA

(9) in Albania, Armenia, Azerbaijan, Belarus, Bosnia-Herzegovina, Bulgaria, Croatia,
Former Yugoslav Republic of Macedonia, Georgia, Hungary, Kazakhstan, Kyrgyzstan,
Moldova, Montenegro, Poland, Romania, Russia, Serbia, Slovakia, Tajikistan,
Turkmenistan, Ukraine, and Uzbekistan: the laws of Austria;

(10) in Algeria, Andorra, Benin, Burkina Faso, Cameroon, Cape Verde, Central African
Republic, Chad, Comoros, Congo Republic, Djibouti, Democratic Republic of Congo,
Equatorial Guinea, French Guiana, French Polynesia, Gabon, Gambia, Guinea,
Guinea-Bissau, Ivory Coast, Lebanon, Madagascar, Mali, Mauritania, Mauritius,
Mayotte, Morocco, New Caledonia, Niger, Reunion, Senegal, Seychelles, Togo, Tunisia,
Vanuatu, and Wallis and Futuna: the laws of France;

(11) in Estonia, Latvia, and Lithuania: the laws of Finland;

(12) in Angola, Bahrain, Botswana, Burundi, Egypt, Eritrea, Ethiopia, Ghana, Jordan, Kenya,
Kuwait, Liberia, Malawi, Malta, Mozambique, Nigeria, Oman, Pakistan, Qatar, Rwanda,
Sao Tome and Principe, Saudi Arabia, Sierra Leone, Somalia, Tanzania, Uganda, United
Arab Emirates, the United Kingdom, West Bank/Gaza, Yemen, Zambia, and Zimbabwe:
the laws of England; and
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(13) in South Africa, Namibia, Lesotho, and Swaziland: the laws of the Republic of South
Africa.

14.2 Jurisdiction

The following paragraph pertains to jurisdiction and replaces Subsection 14.2 (Jurisdiction) as it applies
for those countries identified below:

All rights, duties, and obligations are subject to the courts of the country in which Licensee
obtained the Program license except that in the countries identified below all disputes arising
out of or related to this Agreement, including summary proceedings, will be brought before
and subject to the exclusive jurisdiction of the following courts of competent jurisdiction:

AMERICAS

(1) In Argentina: the Ordinary Commercial Court of the city of Buenos Aires;
(2)  in Brazil: the court of Rio de Janeiro, R]J;

(8) in Chile: the Civil Courts of Justice of Santiago;

(4) in Ecuador: the civil judges of Quito for executory or summary proceedings (as
applicable);

(5) in Mexico: the courts located in Mexico City, Federal District;
(6) in Peru: the judges and tribunals of the judicial district of Lima, Cercado;
(7)  in Uruguay: the courts of the city of Montevideo;

(8) in Venezuela: the courts of the metropolitan area of the city of Caracas;

EUROPE, MIDDLE EAST, AND AFRICA
(9) in Austria: the court of law in Vienna, Austria (Inner-City);

(10) in Algeria, Andorra, Benin, Burkina Faso, Cameroon, Cape Verde, Central African
Republic, Chad, Comoros, Congo Republic, Djibouti, Democratic Republic of Congo,
Equatorial Guinea, France, French Guiana, French Polynesia, Gabon, Gambia, Guinea,
Guinea-Bissau, Ivory Coast, Lebanon, Madagascar, Mali, Mauritania, Mauritius,
Mayotte, Monaco, Morocco, New Caledonia, Niger, Reunion, Senegal, Seychelles, Togo,
Tunisia, Vanuatu, and Wallis and Futuna: the Commercial Court of Paris;

(11) in Angola, Bahrain, Botswana, Burundi, Egypt, Eritrea, Ethiopia, Ghana, Jordan, Kenya,
Kuwait, Liberia, Malawi, Malta, Mozambique, Nigeria, Oman, Pakistan, Qatar, Rwanda,
Sao Tome and Principe, Saudi Arabia, Sierra Leone, Somalia, Tanzania, Uganda, United
Arab Emirates, the United Kingdom, West Bank/Gaza, Yemen, Zambia, and Zimbabwe:
the English courts;

(12) in South Africa, Namibia, Lesotho, and Swaziland: the High Court in Johannesburg;
(13) in Greece: the competent court of Athens;

(14) in Israel: the courts of Tel Aviv-Jaffa;

(15) in Italy: the courts of Milan;

(16) in Portugal: the courts of Lisbon;

(17) in Spain: the courts of Madrid; and

(18) in Turkey: the Istanbul Central Courts and Execution Directorates of Istanbul, the
Republic of Turkey.
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14.3 Arbitration

The following paragraph is added as a new Subsection 14.3 (Arbitration) as it applies for those countries
identified below. The provisions of this Subsection 14.3 prevail over those of Subsection 14.2
(Jurisdiction) to the extent permitted by the applicable governing law and rules of procedure:

ASIA PACIFIC

)

@

©)

In Cambodia, India, Laos, Philippines, and Vietnam:

Disputes arising out of or in connection with this Agreement will be finally settled by
arbitration which will be held in Singapore in accordance with the Arbitration Rules of
Singapore International Arbitration Center ("SIAC Rules”) then in effect. The arbitration
award will be final and binding for the parties without appeal and will be in writing and
set forth the findings of fact and the conclusions of law.

The number of arbitrators will be three, with each side to the dispute being entitled to
appoint one arbitrator. The two arbitrators appointed by the parties will appoint a third
arbitrator who will act as chairman of the proceedings. Vacancies in the post of chairman
will be filled by the president of the SIAC. Other vacancies will be filled by the respective
nominating party. Proceedings will continue from the stage they were at when the
vacancy occurred.

If one of the parties refuses or otherwise fails to appoint an arbitrator within 30 days of
the date the other party appoints its, the first appointed arbitrator will be the sole
arbitrator, provided that the arbitrator was validly and properly appointed.

All proceedings will be conducted, including all documents presented in such
proceedings, in the English language. The English language version of this Agreement
prevails over any other language version.

In the People’s Republic of China:

In case no settlement can be reached, the disputes will be submitted to China
International Economic and Trade Arbitration Commission for arbitration according to the
then effective rules of the said Arbitration Commission. The arbitration will take place in
Beijing and be conducted in Chinese. The arbitration award will be final and binding on
both parties. During the course of arbitration, this agreement will continue to be
performed except for the part which the parties are disputing and which is undergoing
arbitration.

In Indonesia:

Each party will allow the other reasonable opportunity to comply before it claims that the
other has not met its obligations under this Agreement. The parties will attempt in good
faith to resolve all disputes, disagreements, or claims between the parties relating to this
Agreement. Unless otherwise required by applicable law without the possibility of
contractual waiver or limitation, i) neither party will bring a legal action, regardless of
form, arising out of or related to this Agreement or any transaction under it more than
two years after the cause of action arose; and ii) after such time limit, any legal action
arising out of this Agreement or any transaction under it and all respective rights related
to any such action lapse.

Disputes arising out of or in connection with this Agreement shall be finally settled by
arbitration that shall be held in Jakarta, Indonesia in accordance with the rules of Board of
the Indonesian National Board of Arbitration (Badan Arbitrase Nasional Indonesia or
"BANI") then in effect. The arbitration award shall be final and binding for the parties
without appeal and shall be in writing and set forth the findings of fact and the
conclusions of law.

The number of arbitrators shall be three, with each side to the dispute being entitled to
appoint one arbitrator. The two arbitrators appointed by the parties shall appoint a third
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arbitrator who shall act as chairman of the proceedings. Vacancies in the post of chairman
shall be filled by the chairman of the BANI. Other vacancies shall be filled by the
respective nominating party. Proceedings shall continue from the stage they were at when
the vacancy occurred.

If one of the parties refuses or otherwise fails to appoint an arbitrator within 30 days of
the date the other party appoints its, the first appointed arbitrator shall be the sole
arbitrator, provided that the arbitrator was validly and properly appointed.

All proceedings shall be conducted, including all documents presented in such
proceedings, in the English and/or Indonesian language.

EUROPE, MIDDLE EAST, AND AFRICA

(4) In Albania, Armenia, Azerbaijan, Belarus, Bosnia-Herzegovina, Bulgaria, Croatia,
Former Yugoslav Republic of Macedonia, Georgia, Hungary, Kazakhstan, Kyrgyzstan,
Moldova, Montenegro, Poland, Romania, Russia, Serbia, Slovakia, Tajikistan,
Turkmenistan, Ukraine, and Uzbekistan:

All disputes arising out of this Agreement or related to its violation, termination or nullity
will be finally settled under the Rules of Arbitration and Conciliation of the International
Arbitral Center of the Federal Economic Chamber in Vienna (Vienna Rules) by three
arbitrators appointed in accordance with these rules. The arbitration will be held in
Vienna, Austria, and the official language of the proceedings will be English. The decision
of the arbitrators will be final and binding upon both parties. Therefore, pursuant to
paragraph 598 (2) of the Austrian Code of Civil Procedure, the parties expressly waive the
application of paragraph 595 (1) figure 7 of the Code. IBM may, however, institute
proceedings in a competent court in the country of installation.

(5) In Estonia, Latvia, and Lithuania:

All disputes arising in connection with this Agreement will be finally settled in arbitration
that will be held in Helsinki, Finland in accordance with the arbitration laws of Finland
then in effect. Each party will appoint one arbitrator. The arbitrators will then jointly
appoint the chairman. If arbitrators cannot agree on the chairman, then the Central
Chamber of Commerce in Helsinki will appoint the chairman.

AMERICAS COUNTRY AMENDMENTS
CANADA
10.1 Items for Which IBM May be Liable

The following replaces Item 1 in the first paragraph of this Subsection 10.1 (Items for Which IBM May
be Liable):

1) damages for bodily injury (including death) and physical harm to real property and tangible
personal property caused by IBM’s negligence; and

13. General

The following replaces Item 13.d:

d.  Licensee agrees to comply with all applicable export and import laws and regulations,
including those of that apply to goods of United States origin and that prohibit or limit
export for certain uses or to certain users.

The following replaces Item 13.i:

i No right or cause of action for any third party is created by this Agreement or any
transaction under it, nor is IBM responsible for any third party claims against Licensee
except as permitted by the Limitation of Liability section above for bodily injury
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(including death) or physical harm to real or tangible personal property caused by IBM’s
negligence for which IBM is legally liable to that third party.

The following is added as Item 13.m:

m.

For purposes of this Item 13.m, "Personal Data" refers to information relating to an
identified or identifiable individual made available by one of the parties, its personnel or
any other individual to the other in connection with this Agreement. The following
provisions apply in the event that one party makes Personal Data available to the other:

)

@

®)

*)

©)

(6)

General

(a) Each party is responsible for complying with any obligations applying to it
under applicable Canadian data privacy laws and regulations ("Laws").

(b) Neither party will request Personal Data beyond what is necessary to fulfill the
purpose(s) for which it is requested. The purpose(s) for requesting Personal
Data must be reasonable. Each party will agree in advance as to the type of
Personal Data that is required to be made available.

Security Safeguards

(a) Each party acknowledges that it is solely responsible for determining and
communicating to the other the appropriate technological, physical and
organizational security measures required to protect Personal Data.

(b) Each party will ensure that Personal Data is protected in accordance with the
security safeguards communicated and agreed to by the other.

(c) Each party will ensure that any third party to whom Personal Data is
transferred is bound by the applicable terms of this section.

(d) Additional or different services required to comply with the Laws will be
deemed a request for new services.

Use

Each party agrees that Personal Data will only be used, accessed, managed,
transferred, disclosed to third parties or otherwise processed to fulfill the purpose(s)
for which it was made available.

Access Requests

(a) Each party agrees to reasonably cooperate with the other in connection with
requests to access or amend Personal Data.

(b) Each party agrees to reimburse the other for any reasonable charges incurred
in providing each other assistance.

(c) Each party agrees to amend Personal Data only upon receiving instructions to
do so from the other party or its personnel.

Retention

Each party will promptly return to the other or destroy all Personal Data that is no
longer necessary to fulfill the purpose(s) for which it was made available, unless
otherwise instructed by the other or its personnel or required by law.

Public Bodies Who Are Subject to Public Sector Privacy Legislation

For Licensees who are public bodies subject to public sector privacy legislation, this
Item 13.m applies only to Personal Data made available to Licensee in connection
with this Agreement, and the obligations in this section apply only to Licensee,
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except that: 1) section (2)(a) applies only to IBM; 2) sections (1)(a) and (4)(a) apply to
both parties; and 3) section (4)(b) and the last sentence in (1)(b) do not apply.

PERU

10. Limitation of Liability

The following is added to the end of this Section 10 (Limitation of Liability):

Except as expressly required by law without the possibility of contractual waiver, Licensee and
IBM intend that the limitation of liability in this Limitation of Liability section applies to
damages caused by all types of claims and causes of action. If any limitation on or exclusion
from liability in this section is held by a court of competent jurisdiction to be unenforceable
with respect to a particular claim or cause of action, the parties intend that it nonetheless apply
to the maximum extent permitted by applicable law to all other claims and causes of action.
10.1 Items for Which IBM May be Liable

The following is added at the end of this Subsection 10.1:

In accordance with Article 1328 of the Peruvian Civil Code, the limitations and exclusions
specified in this section will not apply to damages caused by IBM’s willful misconduct ("dolo”)
or gross negligence ("culpa inexcusable”).

UNITED STATES OF AMERICA

5. Taxes

The following is added at the end of this Section 5 (Taxes)

For Programs delivered electronically in the United States for which Licensee claims a state
sales and use tax exemption, Licensee agrees not to receive any tangible personal property (e.g.,

media and publications) associated with the electronic program.

Licensee agrees to be responsible for any sales and use tax liabilities that may arise as a result
of Licensee’s subsequent redistribution of Programs after delivery by IBM.

13. General
The following is added to Section 13 as Item 13.m:

U.S. Government Users Restricted Rights — Use, duplication or disclosure is restricted by the
GSA IT Schedule 70 Contract with the IBM Corporation.

The following is added to Item 13.f:

Each party waives any right to a jury trial in any proceeding arising out of or related to this
Agreement.

ASIA PACIFIC COUNTRY AMENDMENTS

AUSTRALIA

5. Taxes

The following sentences replace the first two sentences of Section 5 (Taxes):

If any government or authority imposes a duty, tax (other than income tax), levy, or fee, on this
Agreement or on the Program itself, that is not otherwise provided for in the amount payable,
Licensee agrees to pay it when IBM invoices Licensee. If the rate of GST changes, IBM may

adjust the charge or other amount payable to take into account that change from the date the
change becomes effective.
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8.1 Limited Warranty
The following is added to Subsection 8.1 (Limited Warranty):

The warranties specified this Section are in addition to any rights Licensee may have under the
Competition and Consumer Act 2010 or other legislation and are only limited to the extent
permitted by the applicable legislation.

10.1 Items for Which IBM May be Liable
The following is added to Subsection 10.1 (Items for Which IBM May be Liable):

Where IBM is in breach of a condition or warranty implied by the Competition and Consumer
Act 2010, IBM’s liability is limited to the repair or replacement of the goods, or the supply of
equivalent goods. Where that condition or warranty relates to right to sell, quiet possession or
clear title, or the goods are of a kind ordinarily obtained for personal, domestic or household
use or consumption, then none of the limitations in this paragraph apply.

HONG KONG SAR, MACAU SAR, AND TAIWAN

As applies to licenses obtained in Taiwan and the special administrative regions, phrases throughout this
Agreement containing the word "country” (for example, "the country in which the original Licensee was
granted the license" and "the country in which Licensee obtained the Program license") are replaced with
the following:

(1) In Hong Kong SAR: "Hong Kong SAR”

(2) In Macau SAR: "Macau SAR" except in the Governing Law clause (Section 14.1)

(3) In Taiwan: "Taiwan.”

INDIA

10.1 Items for Which IBM May be Liable

The following replaces the terms of Items 1 and 2 of the first paragraph:

1) liability for bodily injury (including death) or damage to real property and tangible personal
property will be limited to that caused by IBM’s negligence; and 2) as to any other actual
damage arising in any situation involving nonperformance by IBM pursuant to, or in any way
related to the subject of this Agreement, IBM’s liability will be limited to the charge paid by
Licensee for the individual Program that is the subject of the claim.

13. General

The following replaces the terms of Item 13.g:

If no suit or other legal action is brought, within three years after the cause of action arose, in
respect of any claim that either party may have against the other, the rights of the concerned
party in respect of such claim will be forfeited and the other party will stand released from its
obligations in respect of such claim.

INDONESIA

3.3 Term and Termination

The following is added to the last paragraph:

Both parties waive the provision of article 1266 of the Indonesian Civil Code, to the extent the

article provision requires such court decree for the termination of an agreement creating mutual
obligations.
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JAPAN
13. General
The following is inserted after Item 13.f:

Any doubts concerning this Agreement will be initially resolved between us in good faith and
in accordance with the principle of mutual trust.

MALAYSIA

10.2 Items for Which IBM Is not Liable

The word "SPECIAL" in Item 10.2b is deleted.

NEW ZEALAND

8.1 Limited Warranty

The following is added:

The warranties specified in this Section are in addition to any rights Licensee may have under
the Consumer Guarantees Act 1993 or other legislation which cannot be excluded or limited.
The Consumer Guarantees Act 1993 will not apply in respect of any goods which IBM
provides, if Licensee requires the goods for the purposes of a business as defined in that Act.
10. Limitation of Liability

The following is added:

Where Programs are not obtained for the purposes of a business as defined in the Consumer
Guarantees Act 1993, the limitations in this Section are subject to the limitations in that Act.

PEOPLE’S REPUBLIC OF CHINA
4. Charges
The following is added:

All banking charges incurred in the People’s Republic of China will be borne by Licensee and
those incurred outside the People’s Republic of China will be borne by IBM.

PHILIPPINES
10.2 Items for Which IBM Is not Liable

The following replaces the terms of Item 10.2b:

b. special (including nominal and exemplary damages), moral, incidental, or indirect
damages or for any economic consequential damages; or

SINGAPORE

10.2 Items for Which IBM Is not Liable

The words "SPECIAL" and "ECONOMIC" are deleted from Item 10.2b.

13. General

The following replaces the terms of Item 13.i:

Subject to the rights provided to IBM’s suppliers and Program developers as provided in
Section 10 above (Limitation of Liability), a person who is not a party to this Agreement will

have no right under the Contracts (Right of Third Parties) Act to enforce any of its terms.
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TAIWAN

8.1 Limited Warranty

The last paragraph is deleted.

10.1 Items for Which IBM May Be Liable
The following sentences are deleted:

This limit also applies to any of IBM'’s subcontractors and Program developers. It is the
maximum for which IBM and its subcontractors and Program developers are collectively
responsible.

EUROPE, MIDDLE EAST, AFRICA (EMEA) COUNTRY AMENDMENTS
EUROPEAN UNION MEMBER STATES

8. Warranty and Exclusions

The following is added to Section 8 (Warranty and Exclusion):

In the European Union ("EU"), consumers have legal rights under applicable national
legislation governing the sale of consumer goods. Such rights are not affected by the provisions
set out in this Section 8 (Warranty and Exclusions). The territorial scope of the Limited
Warranty is worldwide.

EU MEMBER STATES AND THE COUNTRIES IDENTIFIED BELOW

Iceland, Liechtenstein, Norway, Switzerland, Turkey, and any other European country that
has enacted local data privacy or protection legislation similar to the EU model.

13. General

The following replaces Item 13.e:

(1) Definitions — For the purposes of this Item 13.e, the following additional definitions
apply:

(a) Business Contact Information — business-related contact information disclosed by
Licensee to IBM, including names, job titles, business addresses, telephone numbers
and email addresses of Licensee’s employees and contractors. For Austria, Italy and
Switzerland, Business Contact Information also includes information about Licensee
and its contractors as legal entities (for example, Licensee’s revenue data and other
transactional information)

(b) Business Contact Personnel — Licensee employees and contractors to whom the
Business Contact Information relates.

(c) Data Protection Authority — the authority established by the Data Protection and
Electronic Communications Legislation in the applicable country or, for non-EU
countries, the authority responsible for supervising the protection of personal data in
that country, or (for any of the foregoing) any duly appointed successor entity
thereto.

(d) Data Protection & Electronic Communications Legislation — (i) the applicable local
legislation and regulations in force implementing the requirements of EU Directive
95/46/EC (on the protection of individuals with regard to the processing of personal
data and on the free movement of such data) and of EU Directive 2002/58/EC
(concerning the processing of personal data and the protection of privacy in the
electronic communications sector); or (ii) for non-EU countries, the legislation
and/or regulations passed in the applicable country relating to the protection of
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(e)

personal data and the regulation of electronic communications involving personal
data, including (for any of the foregoing) any statutory replacement or modification
thereof.

IBM Group - International Business Machines Corporation of Armonk, New York,
USA, its subsidiaries, and their respective Business Partners and subcontractors.

(2) Licensee authorizes IBM:

(@)

(b)

to process and use Business Contact Information within IBM Group in support of
Licensee including the provision of support services, and for the purpose of
furthering the business relationship between Licensee and IBM Group, including,
without limitation, contacting Business Contact Personnel (by email or otherwise)
and marketing IBM Group products and services (the "Specified Purpose”); and

to disclose Business Contact Information to other members of IBM Group in pursuit
of the Specified Purpose only.

(3) IBM agrees that all Business Contact Information will be processed in accordance with the

Data

Protection & Electronic Communications Legislation and will be used only for the

Specified Purpose.

(4) To the extent required by the Data Protection & Electronic Communications Legislation,
Licensee represents that (a) it has obtained (or will obtain) any consents from (and has
issued (or will issue) any notices to) the Business Contact Personnel as are necessary in
order to enable IBM Group to process and use the Business Contact Information for the
Specified Purpose.

(5) Licensee authorizes IBM to transfer Business Contact Information outside the European
Economic Area, provided that the transfer is made on contractual terms approved by the

Data

Protection Authority or the transfer is otherwise permitted under the Data Protection

& Electronic Communications Legislation.

AUSTRIA

8.2 Exclusions

The following is deleted from the first paragraph:

MERCHANTABILITY, SATISFACTORY QUALITY

10. Limitation of Liability

The following is added:

The following limitations and exclusions of IBM’s liability do not apply for damages caused by
gross negligence or willful misconduct.

10.1 Items

for Which IBM May Be Liable

The following replaces the first sentence in the first paragraph:

Circumstances may arise where, because of a default by IBM in the performance of its
obligations under this Agreement or other liability, Licensee is entitled to recover damages from

IBM.

In the second sentence of the first paragraph, delete entirely the parenthetical phrase:

"(including fundamental breach, negligence, misrepresentation, or other contract or tort claim)”.

16
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10.2 Items for Which IBM Is Not Liable

The following replaces Item 10.2b:

b.  indirect damages or consequential damages; or

BELGIUM, FRANCE, ITALY, AND LUXEMBOURG

10. Limitation of Liability

The following replaces the terms of Section 10 (Limitation of Liability) in its entirety:
Except as otherwise provided by mandatory law:

10.1 Items for Which IBM May Be Liable

IBM’s entire liability for all claims in the aggregate for any damages and losses that may arise
as a consequence of the fulfillment of its obligations under or in connection with this
Agreement or due to any other cause related to this Agreement is limited to the compensation
of only those damages and losses proved and actually arising as an immediate and direct
consequence of the non-fulfillment of such obligations (if IBM is at fault) or of such cause, for a
maximum amount equal to the charges (if the Program is subject to fixed term charges, up to
twelve months’ charges) Licensee paid for the Program that has caused the damages.

The above limitation will not apply to damages for bodily injuries (including death) and
damages to real property and tangible personal property for which IBM is legally liable.

10.2 Items for Which IBM Is Not Liable

UNDER NO CIRCUMSTANCES IS IBM OR ANY OF ITS PROGRAM DEVELOPERS
LIABLE FOR ANY OF THE FOLLOWING, EVEN IF INFORMED OF THEIR POSSIBILITY:
1) LOSS OEF OR DAMAGE TO, DATA; 2) INCIDENTAL, EXEMPLARY OR INDIRECT
DAMAGES, OR FOR ANY ECONOMIC CONSEQUENTIAL DAMAGES; AND / OR 3)
LOST PROFITS, BUSINESS, REVENUE, GOODWILL, OR ANTICIPATED SAVINGS, EVEN
IF THEY ARISE AS AN IMMEDIATE CONSEQUENCE OF THE EVENT THAT
GENERATED THE DAMAGES.

10.3 Suppliers and Program Developers

The limitation and exclusion of liability herein agreed applies not only to the activities
performed by IBM but also to the activities performed by its suppliers and Program developers,
and represents the maximum amount for which IBM as well as its suppliers and Program
developers are collectively responsible.

GERMANY

8.1 Limited Warranty

The following is inserted at the beginning of Section 8.1:

The Warranty Period is twelve months from the date of delivery of the Program to the original
Licensee.

8.2 Exclusions
Section 8.2 is deleted in its entirety and replaced with the following:

Section 8.1 defines IBM’s entire warranty obligations to Licensee except as otherwise required
by applicable statutory law.
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10. Limitation of Liability

The following replaces the Limitation of Liability section in its entirety:

a.  IBM will be liable without limit for 1) loss or damage caused by a breach of an express
guarantee; 2) damages or losses resulting in bodily injury (including death); and 3)
damages caused intentionally or by gross negligence.

b. In the event of loss, damage and frustrated expenditures caused by slight negligence or in
breach of essential contractual obligations, IBM will be liable, regardless of the basis on
which Licensee is entitled to claim damages from IBM (including fundamental breach,
negligence, misrepresentation, or other contract or tort claim), per claim only up to the
greater of 500,000 euro or the charges (if the Program is subject to fixed term charges, up
to 12 months’ charges) Licensee paid for the Program that caused the loss or damage. A
number of defaults which together result in, or contribute to, substantially the same loss
or damage will be treated as one default.

c.  In the event of loss, damage and frustrated expenditures caused by slight negligence, IBM
will not be liable for indirect or consequential damages, even if IBM was informed about
the possibility of such loss or damage.

d. In case of delay on IBM’s part: 1) IBM will pay to Licensee an amount not exceeding the
loss or damage caused by IBM’s delay and 2) IBM will be liable only in respect of the
resulting damages that Licensee suffers, subject to the provisions of Items a and b above.

13. General
The following replaces the provisions of 13.g:

Any claims resulting from this Agreement are subject to a limitation period of three years,
except as stated in Section 8.1 (Limited Warranty) of this Agreement.

The following replaces the provisions of 13.i:

No right or cause of action for any third party is created by this Agreement, nor is IBM
responsible for any third party claims against Licensee, except (to the extent permitted in
Section 10 (Limitation of Liability)) for: i) bodily injury (including death); or ii) damage to real
or tangible personal property for which (in either case) IBM is legally liable to that third party.
IRELAND

8.2 Exclusions

The following paragraph is added:

Except as expressly provided in these terms and conditions, or Section 12 of the Sale of Goods
Act 1893 as amended by the Sale of Goods and Supply of Services Act, 1980 (the "1980 Act"), all
conditions or warranties (express or implied, statutory or otherwise) are hereby excluded
including, without limitation, any warranties implied by the Sale of Goods Act 1893 as
amended by the 1980 Act (including, for the avoidance of doubt, Section 39 of the 1980 Act).
IRELAND AND UNITED KINGDOM

2. Agreement Structure

The following sentence is added:

Nothing in this paragraph shall have the effect of excluding or limiting liability for fraud.
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10.1 Items for Which IBM May Be Liable
The following replaces the first paragraph of the Subsection:

For the purposes of this section, a "Default” means any act, statement, omission or negligence
on the part of IBM in connection with, or in relation to, the subject matter of an Agreement in
respect of which IBM is legally liable to Licensee, whether in contract or in tort. A number of
Defaults which together result in, or contribute to, substantially the same loss or damage will
be treated as one Default.

Circumstances may arise where, because of a Default by IBM in the performance of its
obligations under this Agreement or other liability, Licensee is entitled to recover damages from
IBM. Regardless of the basis on which Licensee is entitled to claim damages from IBM and
except as expressly required by law without the possibility of contractual waiver, IBM’s entire
liability for any one Default will not exceed the amount of any direct damages, to the extent
actually suffered by Licensee as an immediate and direct consequence of the default, up to the
greater of (1) 500,000 euro (or the equivalent in local currency) or (2) 125% of the charges (if the
Program is subject to fixed term charges, up to 12 months’ charges) for the Program that is the
subject of the claim. Notwithstanding the foregoing, the amount of any damages for bodily
injury (including death) and damage to real property and tangible personal property for which
IBM is legally liable is not subject to such limitation.

10.2 Items for Which IBM is Not Liable
The following replaces Items 10.2b and 10.2c:
b.  special, incidental, exemplary, or indirect damages or consequential damages; or

c. wasted management time or lost profits, business, revenue, goodwill, or anticipated
savings.
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Mezinarodnilicenéni smlouva pro programy

Cast1—0Obecnaustanoveni

STAZENIM, INSTALACI, ZKOPIROVANIM, PRISTUPEM K PROGRAMU NEBO KLEPNUTIM
NATLACITKO "SOUHLASIM” NEBO JINYM POUZITiM PROGRAMU VYJADRUJETE SVUJ
SOUHLAS STOUTO SMLOUVOU.JESTLIZE S TEMITO PODMINKAMI SOUHLASITE
JMENEM DRZITELE LICENCE, PROHLASUJETE A ZARUCUJETE, ZE JSTE PLNE ZMOCNENI
VAZATDRZITELE LICENCE TEMITO PODMINKAMI.JESTLIZE S TEMITO PODMINKAMI
NESOUHLASITE:

* NESTAHUJTE,NEINSTALUJTE,NEKOPIRUJTE PROGRAM,NEPRISTUPUJTE K
PROGRAMU,NEPOUZIVEJTE TLACITKO "SOUHLASIM", ANINEPOUZIVEJTE
PROGRAM; A

+ BEZODKLADNE VRATTE NEPOUZITE NOSICE, DOKUMENTACIA DOKUMENT O
OPRAVNENI SUBJEKTU, OD KTEREHO JSTE JE ZISKALI,ABUDE VAM VRACENA
CASTKA,KTEROU JSTE ZA NE ZAPLATILL V PRIPADE, ZE DOSLO KE STAZEN{
PROGRAMU, ZNICTE VSECHNY KOPIE PROGRAMU.

1. Definice

"Opravnéné uzivani” —stanovend uroven opravnéni Drzitele licence provadét nebo spoustét Program. Tuto
uroven lze méfitna zakladé poctu uzivatel, milionu servisnich jednotek ("jednotky MSU"), jednotek Processor
Value Units ("jednotky PVU") nebo na zakladg jiné irovné uzivani, kterou stanovi IBM.

"IBM" je spolecnost International Business Machines Corporation nebo néktera zjejich dcetinych spolecnosti.
"Licencniinformace” ("LI")—dokumentuvadgjiciinformace a veskeré dodate¢né podminky specifické pro
Program. Licen¢ni informacek Programu jsouk dispozicina adresel\;ww.ibm.com/ software/! sl;li Dokument
Licencni informace je k dispozicirovnéz v adresaii Programu—prostiednictvim systémového piikazu—nebo ve
formé piirucky pfipojené k Programu.

"Program” —nize uvedené komponenty, véetné originalu a vsech iplnych nebo dil¢ich kopii: 1) strojoveé Citelné
instrukce a data, 2) komponenty, soubory amoduly, 3) audiovizualni obsah (jako jsou obrazy, text, nahravky
nebo obrazky) a4) souvisejici licenéni materialy (jako jsou licen¢ni klice a dokumentace).

"Dokumento opravnéni” ("PoE")—diikaz o opravnéném uzivani ze strany Drzitele licence. Dokument o
opravnéni je rovnéz dikazem o naroku Drzitele licence na zaruku, na ceny za budouci prechody na vyssi verzi
(budou-linéjaké) ana potencialni zvlastni nebo propagacni piilezitosti. Neposkytne-1i IBM Drziteli licence
dokument o opravnéni (Proof of Entitlement), pak IBM muize akceptovat pavodni stvrzenku o nakupunebo jiny
doklad o nakupu od subjektu (bud’ IBM, nebo jeji prodejce) od kterého Drzitel licence ziskal Program, za
predpokladu, ze takovy doklad uvadi nazev Programu a zakoupenou urovein Opravnéného uzivani.

"Zaruénilhiita” —jedenrok, po¢inaje datem, kdy byla ptivodnimu Drziteli licence udélena licence.
2.Strukturasmlouvy

Tato Smlouvazahrnuje Cast 1—Obecna ustanoveni, Cast 2—Podminky specifické pro zemi (jsou-li néjaka),
dokument Licen¢niinformace a dokument o opravnéni (Proof of Entitlement) a predstavuje uplnou dohodu mezi
Drzitelem licence aIBM ohledné uzivani Programu. Nahrazuje veskera predchozi istninebo pisemna ujednani
mezi Dritelem licence a IBM ohledné uzivéni Programu Drzitelem licence. Podminky Césti 2 mohou
nahrazovat nebo upravovat podminky Casti 1. V mife, v nizse vyskytne rozpor podminek, maji podminky
dokumentu Licen¢ni informace prednost pred podminkami obou Césti.

3.Udélenilicence

Program je vlastnictvim IBM nebo dodavatele IBM, je chranén autorskymi pravy aje k nému poskytovano pravo
uzivani, neni prodavan.

IBM udéluje Drziteli licence nevyhradni licencina 1) uzivani Programu az do urovné Opravnéného uzivani
uvedené vdokumentu o opravnéni (Proof of Entitlement), 2) vytvofeni a instalaci kopii na podporu takového
Opravnéného uzivani, a 3) vytvoieni zalozni kopie, to vse za predpokladu, ze:
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Drzitel licence ziskal Program zakonnym zpusobem a dodrzuje podminky této Smlouvy;

zalozni kopie neni spousténa, ledaze nelze spustit zalohovany Program;

c. Drzitellicence uvadi vsechnaupozornéni o autorskych pravech a dalsi vyhrady vlastnickych prav nakazdé
kopiinebo dil¢ikopii Programu;

d. Drzitellicence zajisti, aby kazda osoba pouzivajici Program (pfistupujici lokalné nebo vzdalené) 1) tak
¢inila pouze jménem Drzitele licence, a2) dodrzovala podminky této Smlouvy;

e. Drzitellicence nesmi 1) pouzivat, kopirovat, upravovat nebo distribuovat Program jinak, nezje vyslovné
dovoleno touto Smlouvou; 2) zpétné sestavovat, zpétné kompilovat ¢ijakkoliv prekladat Program, neni-li to
vyslovnée dovoleno zakonem bez moznosti toto povoleni smluvné vyloucit; 3) uzivatkterékoli komponenty,
soubory, moduly, audiovizualni obsah nebo souvisejici licencni materialy nezavisle na Programu; nebo 4)
Program sublicencovat, pronajimat ¢i poskytovat formou leasingu; a

f. jestlize Drzitel licence ziska tento Program jako Podptrny program, bude jej pouzivat pouze na podporu

Zakladniho programua v souladu s veskerymi omezenimi uvedenymi v licenci na Zakladni program, nebo—

jestlize Drzitel licence ziska tento program jako Zakladni program—bude pouzivat vS§echny Podpuirné

programy pouze na podporu tohoto Programua v souladu s veskerymi omezenimi stanovenymi v této

Smlouvé. Pro ucely tohoto bodu "f” znamena "Podpurny program” program, ktery je soucasti jiného

programu IBM ("Zakladni program”) aje v Licen¢nich informacich k Zakladnimu programu jako Podpurny

programuveden. (Chce-li Drzitel licence ziskat samostatnou licenci na neomezené uzivani Podptirného
programu, musi se obratit na subjekt, od néhoz Podpurny program zakoupil.)

oo

Tato licence se vztahuje na kazdou kopii Programu, kterou Drzitel licence vytvoti.
3.1 Pirechody typu Trade-up, aktualizace a opravy
3.1.1 Prechody typu Trade-up

V ptipadé nahrazeni Programu programem typu Trade-up platnost licence nahrazeného Programu okamziteé
konéi.

3.1.2 Aktualizace a opravy

Pokud Drzitel licence obdrzi aktualizaci nebo opravu k Programu, akceptuje veskeré dodatecné nebo odlisné
podminky, které jsouuvedeny v Licen¢nich informacich pro tuto aktualizaci nebo opravu. Nejsou-lik
aktualizaci ¢i oprave dodatecné nebo odlisné podminky pripojeny, pak se takova aktualizace ¢i oprava fidi
vyluéné podminkami této Smlouvy. Drzitel licence se zavazuje, ze v piipadé nahrazeni Programu aktualizaci
prestane ptivodni Program okamzité pouzivat.

3.2 Licence na dobu urcitou

Licencuje-li IBM Program na dobu urcitou, pak licenéni opravnéni Drzitele licence koncike konci takové doby
urcité. Vyjimkou je piipad, kdy se Drzitel licence a IBM dohodli na prodlouzeni licence.

3.3 Trvania ukon¢eni Smlouvy

Tato Smlouvajeucinnd az dojejiho ukonceni.

IBM je opravnéna ukoncit licenci Drzitele licence, jestlize Drzitel licence nedodrzi podminky této Smlouvy.
Ukonci-li kterakoli ze stran licenci z jakéhokoli divodu, Drzitel licence je povinen okamzité prestat pouzivat a
znic¢it vsechny kopie Programu, které ma ve svém drzeni. Veskeré podminky této Smlouvy, jez svou povahou
pretrvavaji ukonceni této Smlouvy, zistavaji pravné uc¢inné az do jejich splnéni a vztahuji se rovnéz na pravni
nastupce a postupniky smluvnich stran.

4.Cena

Poplatky jsou zalozeny na ziskané irovni Opravnéného uzivani, ktera je uvedena v dokumentu o opravnéni
(Proofof Entitlement). IBM nevraci ani jinak nerefunduje jiz splatné nebo zaplacené castky, s vyjimkou ptipadu,

které jsou specitikovany jinde v této smlouve.

Preje-lisi Drzitel licence tiroven Opravnéného uzivani zvysit, je povinen o této skutecnosti predem informovat
IBM nebo opravnéného prodejce IBM a uhradit veskeré prislusné poplatky.
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5.Dané

Bude-li na Program uvaleno organem k tomu opravnénym clo, dan ¢i poplatek, vyjma téch, které jsou zalozeny
na ¢istém piijmu IBM, pak se Drzitel licence zavazuje, ze uhradi ¢astku uvedenou na faktufe nebo piedlozi
potvrzeni o osvobozeni od takové povinnosti. Od data obdrzeni Programu je Drzitel licence odpovédny za
thradu veskerych ptipadnych majetkovych dani. Jestlize néktery tifad uvali clo, dan ¢i poplatek na dovoz, vyvoz,
prenos, piistup nebo uzivani Programu mimo zemi, v niz byla pivodnimu Drziteli licence udélena licence, pak je
Drzitel licence povinen uhradit jakoukoli takto stanovenou ¢astku.

6.Zaruka vracenipenéz

Neni-li Drzitel licence zné¢jakého diivodu spokojen s Programem a je pivodnim Drzitelem (nabyvatelem)
licence, je opravnén licenci ukon¢itamuze mu byt ¢astka, kterou za Program zaplatil, vracena, avsak za
predpokladu, ze Program a dokument o opravnéni (Proof of Entitlement) subjektu, od kterého je ziskal, vrati do
30 dni od data vystaveni dokumentu o opravnéni (Proof of Entitlement) pro Drzitele licence. Jedna-lise o licenci
nadobuurcitou, kterou Ize prodlouzit, ma Drzitel licence pravo narefundaci pouze v pripad¢, ze Program a
pfislusny dokument o opravnéni (Proof of Entitlement) vrati béhem prvnich 30 dni ptivodniho obdobi. Pokud
Drzitel licence Program stahnul, mél by pozadat subjekt, od kterého jej ziskal, o pokyny, jak dosdhnout vraceni
penéz.

7.Pievod programu

Drzitel licence je opravnén prevést Program a veskera licencni prava a povinnosti Drzitele licence na jinou stranu
pouze za predpokladu, Ze dana strana akceptuje podminky této Smlouvy. V piipadé ukonceni licence kteroukoli
smluvni stranou bez ohledu na divod nesmi Drzitel licence Program na jinou smluvni stranu pievést. Drzitel
licence neni opravnén prevadeét ¢ast 1) Programu; nebo 2) Opravnéné uzivani programu. S prevodem Programu
musi Drzitel licence predat rovnéz tisténou verzi této Smlouvy, véetné Licencnich informaci a dokumentu o
opravnéni (Proof of Entitlement). Licen¢ni opravnéni Drzitele licence Okamzité po prevodu kon¢i.

8.Zaruka a vyloucenizaruky
8.1 Omezenazaruka

IBM zarucuje, ze Program, pro ktery je poskytovana zaruka, je-li pouzivan v uréeném operacnim prostiedi, bude
odpovidat ptislusnym Specifikacim. Specifikace k Programu a informace o ur¢eném provoznim prostiedijsou k
dispozici v dokumentaci piipojené k Programu (jako je napiiklad soubor Readme) nebo ve formé jinych
informaci zvetejnénych spolecnosti IBM (jako je napiiklad oznamovaci letak). Drzitel licence bere na védomi,
ze tato dokumentace a dalsiinformace tykajici se programu mohou byt dodany pouze v anglickém jazyce, neni-1i
to vyslovné stanoveno piislusnymi pravnimi piedpisy bez moznosti vzdani se nebo omezeni prava smluvné.

Zaruka se vztahuje pouze na nezménénou ¢ast Programu. IBM nezarucuje nepferuseny ¢i bezchybny provoz
Programu, ani nezarucuje, ze opravi veskeré chyby Programu. Za vysledky uzivani Programu nese odpovédnost
Drzitel licence.

Béhem zarucni doby poskytne IBM Drziteli licence bezplatny piistup k databazim IBM obsahujicim informace
oznamych chybach Programu, o opravach chyb, omezenich a zpiisobech, jak chyby obejit. Dalsi informace
najdete v priru¢ce IBM Software Support Handbook na adresefwww.ibm.com/software/support

Nevykazuje-li Program béhem Zarucni lhiity zaru¢enou funkénost a problém nelze vytesit prostrednictvim
informaciuvedenych v databazich IBM, smi Drzitel licence vratit Program a dokument o opravnéni (Proof of
Entitlement) subjektu (IBM nebo jeji prodejce), od kterého Program ziskal, abude mu vracena ¢astka, kterou
zaplatil. Po vraceni Programu licen¢ni opravnéni Drzitele licence kon¢i. Pokud Drzitel licence Program stahnul,
mel by pozadat subjekt, od kterého jej ziskal, o pokyny, jak dosahnout vraceni penéz.

8.2 Vylouéeni zaruky

TYTO ZARUKY JSOU JEDINYMIZARUKAMIDRZITELE LICENCE ANAHRAZUJi VESKERE
OSTATNiZARUKY CIPODMINKY, VYJADRENE VYSLOVNENEBO VYPLYVAJICi Z
OKOLNOSTI, VCETNE—ATO ZEJMENA—-ZARUK CI PODMINEK PRODEJNOSTI,
USPOKOJIVE KVALITY, VHODNOSTI PRO URCITY UCEL, PRAVNIHO NAROKU A JAKEKOLI
ZARUKY CIPODMINKY NEPORUSENi PRAV TRETICH STRAN.NEKTERE STATY NEBO
JURISDIKCE NEPRIPOUSTEJI VYLOUCENI VYSLOVNYCH NEBO IMPLICITNICH ZARUK, A
PROTO SENA VAS VYSE UVEDENE VYJIMKY A OMEZENI NEMUSI VZTAHOVAT. V
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TAKOVEM PRIPADE JE PLATNOST ZARUKY CASOVE OMEZENA POUZE NA UVEDENOU
ZARUCNIDOBU. PO UKONCENI TETO DOBY IBMNEPOSKYTUJE ZADNE DALSI ZARUKY.
NEKTERE STATY NEBO JURISDIKCE NEPRIPOUSTEJI OMEZENI DOBY TRVANI
IMPLICITNi ZARUKY, A PROTO SE VYSE UVEDENE OMEZEN{ NA DRZITELE LICENCE
NEMUSI VZTAHOVAT.

TYTO ZARUKY POSKYTUJiDRZITELI LICENCE SPECIFICKA ZAKONNA PRAVA. DRZITEL
LICENCEMUZEMITROVNEZDALSi PRAVA,KTERA SE LISi STAT OD STATUNEBO
JURISDIKCE OD JURISDIKCE.

ZARUKY VTOMTO ODDILU 8 (ZARUKA A VYLOUC ENI ZARUKY) POSKYTUJE VYHRADNE
IBM. VYLOUCENIV TOMTOBODUS8.2 (VYLOUCENI ZARUKY) SE VSAK VZTAHUJE ROVNEZ
NADODAVATELE IBM, KTERI POSKYTUJ IKOD TRETICH STRAN. TAKOVIDODAVATELE
POSKYTUJI DANY KOD BEZ ZARUK CIPODMINEK JAKEHOKOLIDRUHU. TENTO
ODSTAVECNERUSIZARUCNI POVINNOSTIIBM VYPLYVAJICi ZTETO SMLOUVY.

9.Data a databaze Drzitele licence

IBM muze s cilem pomoci Drziteli licence s uréenim problému s Programem pozadovat, aby Drzitel licence 1)
umoznil IBM vzdaleny piistup k systému Drzitele licence, nebo 2) aby zaslal IBM piislusné udaje nebo
systémova data. IBM vs$ak neni povinna poskytnout takovou asistenci, pokud IBM a Drzitel licence neuzavieli
samostatnou pisemnou dohodu, najejimz zékladé se IBM zavazuje, ze bude Drziteli licence poskytovat tento typ
podpory, ktery presahuje zarucni povinnosti IBM vyplyvajici z této Smlouvy. IBM za v§ech okolnosti pouziva
informace o chybach a problémech ke zdokonalovani jejich produktii a sluzeb a poskytuje klientim asistenci
prostrednictvim souvisejicich nabidek podpory. K tomuto uc¢elu mize IBM vyuzit sluzeb subjektti a dodavatelti
IBM (vcetné subjektiia dodavateliizjedné nebo vice jinych zemi, nezje zemé, v nizmasidlo Drzitel licence) a
Drzitel licence opraviuje IBM k takovému vyuziti sluzeb subjektiia dodavatelia IBM.

Drzitel licence ziistava odpoveédny za 1) veskera data a obsah jakékoli databaze, kterou pro IBM zpiistupni, 2)
vybéraimplementaci postuptia kontrol tykajicich se pfistupu, zabezpeceni, Sifrovani, uzivania pfenosu dat
(vcetné veskerych osobnichudajt), a 3) zdlohovani a obnovu jakékoli databaze a veskerych ulozenych dat.
Drzitel licence nesmi odeslat IBM zadné osobni udaje nebo poskytnout IBM piistup k zadnym osobnim tidajum,
at’uzve formé dat nebo v néjaké jiné forme, anese odpoveédnost za veskeré priméiené naklady nebo jiné vydaje,
které mohou IBM vzniknout v souvislosti s neopravnénym poskytnutim takovych informaci IBM nebo v
souvislosti se ztratou ¢i zpfistupnénim informaci ze strany IBM, véetné téch zalozenych na narocich tretich stran.

10. Omezeni odpovédnosti

Omezeni odpovédnosti a vylouceni zaruky vtomto oddile 10 (Omezeni odpovédnosti) se aplikuje v plném
rozsahu, pokud nenizakazano ze zakona, bez moznosti smluvniho zeknuti se.

10.1 Polozky, za které IBM nese odpovédnost

Mohou nastat okolnosti, kdy ma Drzitel licence z davodu neplnéni zdvazku na strané¢ IBM nebo jiné
odpovéednosti narok na nahradu skody od IBM. Bez ohledu na pti¢inu vzniku naroku Drzitele licence na ndhradu
skody od IBM (vcetné podstatného poruseni, nedbalosti, privedeni vomylnebo jiného poruseni zdvazkového ¢i
mimozavazkového vztahu), odpovida IBM pouze za naroky vzniklé na zéklade kazdého Programunebo ve
spojeni s nim nebo za naroky jinak vzniklé na zakladeé této Smlouvy, a tato odpovédnost nesmi presahnout ¢astku
jakychkoli 1) skod na zdravi (véetné smrti) a Skod nanemovitém a osobnim hmotném majetku, a 2) jinych
skutecnych primych skod az do vyse poplatk, které Drzitel licence zaplatil za Program, ktery je predmétem
naroku (pokud je Program licencovan na dobu urcitou, pak do vyse poplatki za dvanact mésicu).

Tento limit se vztahuje rovnéz na veskeré vyvojaie a dodavatele Programu IBM. Jedna se o maximum, za které
IBM ajejivyvojatiadodavatelé Programi spole¢né odpovidaji.

10.2 PolozKky, za které IBM nenese odpovédnost

VYJMA PRiPADU, KDY JE TO VYSLOVNE POZADOVANO PRAVNIMI PREDPISY BEZ
MOZNOSTI VZDANI SE PRAVA SMLUVNE, NEBUDOU IBM, JEJI SUBDODAVATELE ANI
VYVOJARIPROGRAMU ZA ZADNYCH OKOLNOSTI ODPOVEDNI ZA NASLEDUJICi,ATOV
PRIPADE,ZE BY IBM BYLA NA TAKOVOU MOZNOST UPOZORNENA:

a. ZAZTRATUDATNEBO SKODUNA DATECH;
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b. ZAZVLASTNi,NAHODILE NEBONEPRIME SKODY C1ZA NASLEDNE HOSPODARSKE
SKODY; NEBO

c. ZAUSLY ZISK,ZTRATU OBCHODNICH PRILEZITOSTI, USLE PRiJMY, UJMU
ZPUSOBENOU POSKOZENIM DOBREHO JMENA NEBO ZA NEDOSAZENE
PREDPOKLADANE USPORY.

11. Kontrola dodrzovani podminek

Protcely tohoto oddilu 11 (Kontrola dodrzovani podminek), znamenaji "Podminky IPLA" 1) tuto Smlouvua
pfislusné dodatky a transakéni dokumenty dodané ze strany IBM, a 2) softwarové strategie IBM, které jsouk
dispozici na webovych strankach IBM Software Policy (www.ibm.com/softwarepolicies)), véetné—a to zejména
—strategii tykajicich se zdlohovani, cen pro neuplny server amigrace.

Pravaapovinnostiuvedend dale vtomto oddilu 11 zistavaji v platnosti po dobu trvani licence a dvaroky poté.
11.1 Proces ovérovani

Drzitel licence souhlasi, ze vytvori, bude uchovavat a poskytne IBM ajejim auditoriim presné pisemné zaznamy,
vystupy systémovych nastrojii a dalsi systémové informace, které budou dostatecné k ovéteni, ze Drzitel licence
uziva vsechny Programy v souladu s podminkami smlouvy IPLA v¢etné—ato zejména—vsech piislusnych
podminek IBM tykajicich se licencovania cen. Drzitel licence je odpoveédny za to, ze 1) zajisti, ze nebude
prekrocena jeho uroven Opravnéného uzivani, a 2) bude jednat v souladu s podminkami smlouvy IPLA.

IBM je nazakladé oznameni zaslaného v piimérené dlouhé Ihité predem opravnéna zkontrolovat, zda Drzitel
licence dodrzuje podminky smlouvy IPLA na vsech pracovistich a pro vsechna prostredi, v nichz Drzitel licence
pouziva Programy (k jakémukoliucelu) v souladu s podminkami smlouvy IPLA. Takové ovéreni bude
provedeno zptisobem, jenz bude minimalizovat ruseni obchodni ¢innosti Drzitele licence a smi byt provedeno v
prostorach Drzitele licence béhem fadné pracovni doby. IBM je opravnéna vyuzit k takové kontrole sluzeb
nezavislého auditora, a to za predpokladu, ze IBM s timto auditorem uzavie pisemnou smlouvu o ochrané
davérnych informaci.

11.2 Rozhodnuti

IBM bude Drzitele pisemné informovat, jestlize bude v rdmei kontroly dodrzovani podminek zjisténo, ze Drzitel
licence uziva Program v rozsahu piesahujicim uroven jeho Opravnéného uzivani nebo jinak nedodrzuje
podminky smlouvy IPLA. Drzitel licence se zavazuje, ze neprodlen¢ uhradi piimo IBM poplatky, které¢ IBM
uvede na faktufe za 1) jakékoli takové nadmérné uzivani, 2) podporu pro takové nadmérné uzivani za dobu trvani
takového nadmeérného uzivaninebo za dvaroky (podle toho, které obdobi je kratsi), a 3) jakékoli dodatecné
poplatky nebo jiné ¢astky, které budou stanoveny na zakladé vysledku takové kontroly.

12.Poznamky tretich stran

Program muize zahrnovatkod tretich stran, ke kterému Drziteli licence poskytuje licenci na zakladé této Smlouvy
IBM, nikoli teti strana. Poznamky (jsou-li néjaké) tykajici se kodu tietich stran ("Poznamky tietich stran”) jsou
uvedeny pouze pro informaci Drzitele licence. Tyto poznamky mohou bytuvedeny v souboru(ech) NOTICES k
Programu. Informace o zpiisobu ziskani zdrojového kodu pro urcity kod tietich stran najdete v Poznamkach
tietich stran. Jestlize IBM v Poznamkach tretich stran oznaci kdd tietich stran za "Kod téetich stran s moznosti
modifikace”, pak IBM opraviiuje Drzitele licence k 1) modifikaci Kodu tietich stran s moznosti modifikace a 2)
ke zpétné kompilaci Programovych modulu, které maji primé rozhrani ke Kodu tretich stran s moznosti
modifikace, za pfedpokladu, Ze tyto ¢innosti budou slouzit vyhradné k ladéni modifikaci provadénych Drzitelem
licence utakového Kodu tietich stran. Zavazek IBM tykajici se servisu a podpory (je-li néjaky) se vztahuje pouze
nanemodifikovany Program.

13. Vseobecna ustanoveni

a. Touto Smlouvounejsou dotena zakonna prava spotiebitelt, jichz se neni mozno smluvné ziicinebo jez
nemohou byt smluvné omezena.

b. Neni-limezi Drzitelem licence a IBM pisemné dohodnuto jinak, splni IBM u Programu, které dodava
Drziteli licence v hmotné podobé, sviij zavazek odeslat a dodat predmétné Programy jejich predanim
prepravciurcenému IBM.

c. Vptipadg,ze by nekteré ustanoveni této Smlouvy bylo povazovano za neplatné nebo nevymahatelné,
zustanou zbyvajici ustanoveni této Smlouvy v plné platnosti aucinnosti.
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d. Kazdazesmluvnichstran bude postupovatvsouladu s pfislusnymi vyvoznimia dovoznimi pravnimi
predpisy, veetné pravnich predpist Spojenych statiiamerickych, které zakazuji ¢i omezuji vyvoz pro ucely
urcitého pouziti ¢i pro urcité koncové uzivatele. Drzitel licence se zavazuje, ze bude postupovat v souladu s
ptislusnymi vyvoznimiadovoznimi pravnimi predpisy, véetné pravnich predpist Spojenych statt
americkych, které zakazuji ¢i omezuji vyvoz pro ucely urcitého pouziti ¢i pro urcité koncové uzivatele.

e. Drzitel licence opraviiuje spolecnost International Business Machines Corporation ajeji piibuzné
spolecnosti (ajejich pravni nastupce, postupniky, dodavatele a obchodni partnery IBM) k uchovani a uzivani
kontaktnich informaci Drzitele licence vsude, kde tito provadéji svou obchodni ¢innost ve spojeni s produkty
asluzbami IBM, nebo v ramcipodpory obchodniho vztahu IBM s drzitelem Licence.

f. Kazdaze smluvnich stran poskytne druhé strané pfiméfené moznost napravy piedtim, nez vii¢i druhé strané
vznese naroky souvisejici s neplnénim jejich povinnostiz této Smlouvy. Smluvni strany se pokusi v dobré
vuli vytesitjakékoli spory, neshody ¢inaroky vztahujicise k této Smlouve.

g. Nevyzaduji-li ptislusné pravni predpisy jinak, bez moznosti smluvniho zfeknuti se nebo omezeni: 1) zadna
ze smluvnich stran nezahdji pravni tikon (bez ohledu najeho formu) ohledné jakéhokoli naroku vzniklého na
zékladé této Smlouvy nebo ve spojeni s touto Smlouvou pozdéji nez dvaroky od data vzniku pficiny
takového pravniho ukonu; a 2) veskeré takové naroky a vsechna piislusna prava vztahujici se k takovym
narokum se po vyprseni takového ¢asového limitu povazuji za promlcené.

h. Zadnaze smluvnich stran nenese odpovédnost za nesplnéni jakychkoli zavazki, pokud k takovémuneplnéni
doslo zduvodu vzniklych nezavisle najeji vli.

i. TatoSmlouvanezaklada pro zadnou tieti stranu zadné pravo nebo divod k zalobé a IBM nenese odpovédnost
za zadné naroky tretich stran vznesené vici Drziteli licence, s vyjimkou, jak uvadi odstavec 10.1 (Polozky, za
které IBM nenese odpovédnost) vyse, Skody na zdravi (véetné smrti) nebo Skody nanemovitémnebo
hmotném osobnim majetku, za které je IBM vuci takové tieti stran€ pravn€ odpoveédna.

j. Obésmluvnistrany souhlasi, Ze se po uzavieni toto Smlouvy nebudou opirat o zadné prohlaseni, které neni
uvedeno v této Smlouve véetné—a to zejména—jakéhokoli prohlaseni tykajiciho se: 1) vykonu ¢i fungovani
Programujinak, nezje vyslovné zaru¢eno v oddilu 8 (Zaruka a vylouceni zaruky) vyse; 2) zkusenostinebo
doporucenijinych stran; nebo 3) jakychkoli vysledk ¢iuspor, kterych mtize Drzitel licence dosdhnout.

k. IBMuzavielasmlouvy sur¢itymiorganizacemi(dédle jen "Obchodni partneti IBM") za i¢elem nabizeni,
zprostiedkovani prodeje a podpory vybranych Programu. Obchodni partneti IBM ziistavaji organizacemi
nezavislymina IBM. IBM nenese odpovédnost za jednani nebo prohlaseni Obchodnich partnerti IBM, ani za
jejich zavazky vuci Drziteli licence.

I. Licen¢ni podminky a podminky tykajici se ndhrady skody v souvislosti s pravem k dusevnimu vlastnictvi,

které jsou zakotveny v jinych smlouvach, jez Drzitel licence uzaviel s IBM (jako je napiiklad smlouva IBM
Customer Agreement), se nevztahujina licence na Program udélené na zakladé této Smlouvy.

14. Geograficky rozsah arozhodné pravo

14.1Rozhodné pravo

Obeé strany souhlasi s tim, ze se interpretace a vymahani vSech prav, povinnosti a zavazku Drzitele licence i IBM,
vyplyvajicichztéto Smlouvy nebo se k nin¢jakym zptisobem vztahujicich, bez ohledu na konflikt pravnich
principu, fidi pravnimi predpisy zemé, v niz Drzitel licence zakoupil licencina Program.

Umluva OSN o smlouvéch o mezinarodni koupi zbozi se neaplikuje.

14.2 Jurisdikce

Vsechna prava, povinnosti a zavazky budou podléhat rozhodnutim piislusnych soudtizemé, v niz Drzitel licence
obdrzel licencina Program.
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Cast2—Podminky specifické pro zemi

Prolicenceudélené v Ceskérepublice plati, ze nize uvedené podminky nahrazuji nebo méni podminky uvedené
v Casti 1. Veskeré podminkyuvedené v Casti 1, které nejsou timto dodatkem dotceny, ziistavaji v plné platnosti v
puvodnimznéni.

DODATKY PRO ZEME EVROPY,STREDNIHO VYCHODU A AFRIKY (EMEA)
CLENSKESTATY EVROPSKE UNIE

8.Zaruka a vyloucenizaruky

Nizeuvedeny text se pridava k oddilu 8 (Zaruka a vylouceni zaruky):

Spotiebitelé z Evropské unie ("EU") maji zakonna prava vyplyvajici znarodni legislativy upravujici prodej
spotiebitelského zbozi. Takova prava nejsou dotCena ustanovenimi uvedenymi v tomto oddilu 8 Zarukaa
Vylouceni zaruky. Uzemnirozsah Omezené zaruky je celosvétovy.

13. VSeobecna ustanoveni

Nize uvedeny text nahrazuje bod 13.e:
(1)  Definice—Proucely tohoto bodu 13.e se aplikujinasledujici dodatecné definice:

(a) Informaceoobchodnich kontaktech—kontaktniinformace vztahujici se k obchodnim vztahtim,
které Drzitel licence sdéli IBM, véetné jmen, funkci, obchodnich adres, telefonnich ¢isel,
e-mailovych adres zaméstnanci a dodavateli Drzitele licence. Pro Rakousko, Italii a Svycarsko
zahrnuji Obchodnikontaktni informace rovnézudaje o Zakaznikovi ajeho dodavatelich jako
pravnich subjektech (napiiklad udaje o ptijmech Zakaznika a dalsi transakéni informace).

(b) Obchodni kontakty—zaméstnancia dodavatelé Drzitele licence, jichz se tykaji Informace o
obchodnich kontaktech.

(¢) Ukadnaochranuosobnich idaji—ifad ziizeny dle zakona o ochrang osobnich tidajii azakona o
elektronickych komunikacich ptislusné zemé nebo, u zemi, jez nejsou ¢leny EU, tifad odpovédny za
kontrolu ochrany osobnich udajti v této zemi, nebo (pro kteroukoli z vyse uvedenych moznosti)
fadné jmenovany pravninastupce takového ufadu.

(d) Pravnipredpisy naochranuosobnich idaji a o elektronickych komunikacich— (i) prislusné
mistni pravni predpisy anatizeni v platnémznéni, které¢ implementuji pozadavky Smérnice
Evropského parlamentua Rady 95/46/ES (o ochrané fyzickych osob v souvislosti se zpracovanim
osobnichidajii a o volném pohybu téchto tidajii) a Smérnice Evropského parlamentu a Rady
2002/58/ES (o zpracovani osobnich udaju a ochrané soukromi v odvétvi elektronickych
komunikaci); nebo (ii) uzemi, jeznejsou ¢leny EU, pravni predpisy a/nebo nafizeni schvalend v
prislusné zemi a tykajici se ochrany osobnich udaji aregulace elektronickych komunikaci, véetné
(prokteroukoli z vyse uvedenych moznosti) jakékoli jejich zakonné nahrady nebo zmény.

(e)  Skupina IBM—spolecnost International Business Machines Corporation, Armonk, New York,
USA, jejidcefinné spolecnosti ajejich piislusni Obchodni partnefia subdodavatelé.

(2) Drzitellicence opraviiuje IBM:

(a) kezpracovaniapouzivani Informaci o obchodnich kontaktech vramei Skupiny IBM pro ucely
poskytovani podpory Drziteli licence, véetné poskytovani sluzeb, a pro ucely podporovani
obchodnich vztahti mezi Drzitelem licence a Skupinou IBM véetné, nikoli vyhradng, kontaktovani
Obchodnich kontakti (e-mailem nebo jinak) a marketingu produkti a sluzeb Skupiny IBM
("Uvedenyucel”);a

(b)  kzpristupnéni Informaci o obchodnich kontaktech v ramci Skupiny IBM pouze v souvislosti s
Uvedenymucelem.
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3)

“

(%)

IBM se zavazuje zpracovavat Informace o obchodnich kontaktech v souladu s platnymi pravnimi predpisy
naochranu osobnich udaji a o elektronickych komunikacich auzivat pouze pro Uvedeny ucel.

Drzitel licence prohlasuje, ze ziskal (nebo ziska), a to vrozsahu, v jakém to pozaduji pravni predpisy na
ochranu osobnich udajtia o elektronickych komunikacich, pfislusné souhlasy od Obchodnich kontaktti,
které patficné o této skutecnosti informoval (nebo informuje), aby bylo Skupiné IBM umoznéno
zpracovavatauzivat Informace o obchodnich kontaktech za u¢elem komunikace s témito kontakty, véetné
komunikace emailem, ato vsouladus Uvedenym ucelem.

Drzitel licence souhlasi s tim, ze IBM mtize prenaset Informace o obchodnich kontaktech mimo oblast
Evropského hospodaiského prostoru za predpokladu, ze takovy prenos bude probihat na zakladé
smluvnich podminek schvélenych Utadem na ochranu osobnich iidajii zajistujicich odpovidajici ochranu
pravasvobod osob, kterych se tyto udaje tykaji, nebo ze takovy prenos bude jinak povolen pravnimi
predpisy na ochranu osobnich udajtia o elektronickych komunikacich.
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Conditions Internationales d’Utilisation de Logiciel

Chapitre 1 - Dispositions Générales

EN TELECHARGEANT, EN INSTALLANT OU EN COPIANT LE LOGICIEL, EN CLIQUANT
SUR LEBOUTON "ACCEPTER” OU EN ACCEDANT AU LOGICIEL, LE DETENTEUR DE LA
LICENCE ACCEPTE LES DISPOSITIONS DU PRESENT 'CONTRAT. SIVOUS ACCEPTEZ LES
PRESENTES DISPOSITIONS POUR LE COMPTE DU DETENTEUR DE LA LICENCE, VOUS
CERTIFIEZ AVOIR QUALITE POUR ENGAGER LE DETENTEUR DE LA LICENCE A
RESPECTER LESDITES DISPOSITIONS. SI VOUS N'ACCEPTEZ PAS CES DISPOSITIONS,

« NETELECHARGEZ PAS, N'INSTALLEZ PAS, NE COPIEZ PAS, N’ACCEDEZ PAS, NE
CLIQUEZ PAS SURLE BOUTON "ACCEPTER” ET N'UTILISEZ PAS LE LOGICIEL ; ET

+ DEMANDEZ A ETRE REMBOURSE DE LA SOMME QUE VOUS AVEZ PAYEEA LA
PERSONNE AUPRES DE LAQUELLE VOUS AVEZ ACQUIS LE LOGICIEL, EN LUI
RETOURNANT, SANS DELAI, LES SUPPORTS NON UTILISES, LA DOCUMENTATION,
AINSIQUE L’AUTORISATION D’'UTILISATION DU LOGICIEL. SI VOUS AVEZ
TELECHARGE LE LOGICIEL, DETRUISEZ-EN TOUS LES EXEMPLAIRES.

1. Définitions

"Utilisation Autorisée” désigne les limites d’autorisation concédées au Détenteur de la Licence pour
exécuter le Logiciel. Ce niveau peut étre calculé en fonction du nombre d’utilisateurs, du nombre de
millions d"unités de service ("MSU"), du nombre d’Unités de Valeur par Cceur Processeur ("PVU")
oud’un autre niveau d"utilisation spécifié par IBM.

"IBM" désigne la compagnie "International Business Machines Corporation” oul'une de ses filiales.
"Informations surla Licence” ("LI") désigne un document qui contient des informations et des
dispositions complémentaires spécifiques concernant un Logiciel donné. Les Informations sur la
Licence sont disponibles a I’adresse suivante :I'leww.ibm.com /software/ slél Elles peuvent aussi se
trouver dans le répertoire du Logiciel accessible par une commande systeme ou dans une brochure
livrée avec le Logiciel.

"Logiciel” désigne les éléments suivants, y compris I’original et toutes les copies partielles ou totales
de chacun des éléments : 1) instructions et données lisibles par machine ; 2) composants, fichiers et
modules ; 3) contenus audiovisuels (images, textes, enregistrements ou dessins, par exemple) ; et 4)
éléments sous licence associés (clés et documentation, par exemple).

"Autorisation d"Utilisation du Logiciel” constitue la preuve que le Détenteur de la Licence est
autorisé a utiliser le Logiciel. Il prouve également1’éligibilité du Détenteur de la Licence aux services
prévus par la garantie, aux prix applicables pour les mises a jour ultérieures du Logiciel et a
d’éventuelles offres spéciales ou promotionnelles. Si IBM ne fournit pas au Détenteur de la Licence
une Autorisation d"Utilisation du Logiciel, IBM peut cependant accepter I'original de la facture dont
le Détenteur dela Licence s’est acquitté ou toute autre preuve d’achat émanant de la personne (IBM
oul’un de ses revendeurs) aupres de laquelle le Détenteur de la Licence a acquis le Logiciel, sous
réserve que ledit document indique le nom du Logiciel ainsi que 1'Utilisation Autorisée acquise.

"Période de garantie” couvre une (1) année, a compter de la date a laquelle la licence a été concédée
au Détenteur de la Licence initiale.

2. Structure du Contrat

Le présent Contrat est constitué du présent document qui comprend un premier chapitre intitulé
Chapitre 1-Dispositions Générales et éventuellement un second chapitre intitulé Chapitre 2 -
Dispositions Nationales Particulieres, du document intitulé Informations sur la Licence et de

I’ Autorisation d'Utilisation du Logiciel. Le présent Contrat exprime 'intégralité de I’accord
intervenu entre le Détenteur de la Licence et IBM en ce qui concerne 'utilisation du Logiciel. I1
prévaut sur tout autre accord ou communication antérieur, oral ou écrit, intervenu entre le Détenteur
dela Licence et IBM concernant1'utilisation du Logiciel par le Détenteur de la Licence. Les

42 Z125-3301-14


http://www.ibm.com/software/sla/

dispositions du second chapitre peuvent remplacer ou modifier celles du premier. En cas de
contradiction entre les dispositions, le document Informations sur la Licence prévaut sur les deux
chapitres en question.

3.Concession de licences

Le Logiciel estla propriété d'IBM ou d"un fournisseur d'IBM et est protégé par les droits d’auteur. Le
Logiciel est concédé sous licence et non vendu.

IBM concede au Détenteur de la Licence une licence d’utilisation non exclusive I’autorisanta 1)
utiliser le Logiciel dans les limites d'Utilisation Autorisée indiquées dans 1’ Autorisation d'Utilisation
du Logiciel ; 2) effectuer et installer des copies du Logiciel pour permettre une telle utilisation ; et 3)
effectuer une copie de sauvegarde, I'ensemble étant sous réserve que :

a. leDétenteur dela Licence aitacquis le Logiciel légalement et respecte les dispositions du présent
Contrat ;

b. lacopie desauvegarden’est pas exécutée sauf sile Logiciel al'origine de cette copie de
sauvegarde ne peut pas étre exécuté ;

c. leDétenteur dela Licence reproduise toutes les mentions relatives aux droits d’auteur et toute
autre mention de propriété sur chaque copie totale ou partielle du Logiciel ;

d. leDétenteur dela Licence s’engage a ce que toute personne utilisant le Logiciel (que ce soit par le
biais de son réseau privé ou d'un réseau public) 1) ne le fasse que pour son usage dans la limite
des droits concédés et 2) conformément aux dispositions du présent Contrat ;

e. leDétenteur dela Licence ne doit pas 1) utiliser, copier, modifier ou distribuer le Logiciel sauf
mention contraire dans le présent Contrat ; 2) désassembler, décompiler, traduire de quelque
fagon que ce soit ou faire de 1'ingénierie inverse vis-a-vis du Logiciel, a moins d'y avoir été
expressément autorisé par une disposition légale d’ordre public ; 3) utiliser certains composants,
fichiers, modules, contenus audiovisuels ou éléments associés concédés sous une licence
distincte du Logiciel ; ou4) concéder des sous-licences ou donner le Logiciel en location sous
quelque forme que ce soit ; et

f. sile Détenteur dela Licence se procure le Logiciel au titre d"'un Logiciel requis, le Détenteur de la

Licence utilise ledit Logiciel uniquement dans le but de pouvoir utiliser le Logiciel Principal et
conformément aux limites d"utilisation de la licence du Logiciel Principal, ou, sile Détenteur de la
Licence se procure le Logiciel au tire d"un Logiciel Principal, le Détenteur de la Licence utilise
I'ensemble des Logiciels requis uniquement dans le but de pouvoir utiliser ledit Logiciel et
conformément aux limites d"utilisation éventuellement définies dans le présent Contrat. Dans le
contexte del’alinéa "f", le terme "Logiciel requis” désigne un Logiciel rattaché a un autre Logiciel
IBM ("Logiciel Principal”) et identifié comme étant un Logiciel requis dans le document
Informations sur la Licence du Logiciel Principal. Pour se procurer une licence distincte au titre
d’un Logiciel requis sans ces restrictions, le Détenteur de la Licence doit s’adresser a la personne
aupres de quiil a acquis le Logiciel requis.

Le présent Contrat de licence s’applique a chaque exemplaire du Logiciel créé par le Détenteur de la
Licence.

3.1 Mises ajourlogiciel, mises a jour et correctifs
3.1.1Mises ajourlogiciel

Sile Logiciel est remplacé par un Logiciel bénéficiant d 'une mise a jour logiciel, la licence
d’utilisation du Logiciel remplacé estimmédiatement résiliée.

3.1.2 Mises a jour et correctifs

Lorsque le Détenteur de la Licence regoit une mise a jour ou un correctif pour un Logiciel, il accepte
toute disposition supplémentaire et différente applicable a ladite mise a jour ou audit correctif
figurant dans le document Informations sur la Licence quil’accompagne. Si aucune disposition
supplémentaire ou différente n’accompagne la mise a jour ou le correctif, alors ceux-ci sont
exclusivement soumis aux dispositions du présent Contrat. Si le Logiciel est remplacé par une mise a
jour, le Détenteur de la Licence s’engage a cesser immédiatement d"utiliser le Logiciel remplacé.
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3.2 Licences a durée limitée

SiIBM concede au Détenteur de la Licence, le Logiciel pour une durée limitée, la Licence est résiliée a
l'issue de la durée limitée a moins que le Détenteur de la Licence et IBM acceptent mutuellement de
larenouveler.

3.3 Durée et résiliation du Contrat
Le présent Contrat reste en vigueur jusqu’a la date de résiliation.

IBM peut résilier la licence qui a été concédée au Détenteur de la Licence si ce dernier ne respecte pas
les dispositions du présent Contrat.

Silalicence est résiliée par l'une des parties pour une quelconque raison, le Détenteur de la Licence
s’engage a cesser d'utiliser et a détruire immédiatement tous les exemplaires du Logiciel créés par le
Détenteur dela Licence. Toute disposition du présent Contrat qui, de par sa nature, s’exerce au-dela
dela date de résiliation est prorogée jusqu’a sa compleéte exécution, et s'applique aux ayants droit et
cessionnaires respectifs des deux parties.

4. Prix etredevances

Les redevances sont fonction du niveau d’Utilisation Autorisée acquis, tel que précisé dans
1" Autorisation d'Utilisation du Logiciel. Sauf indication contraire dans le présent Contrat, IBM
n’accordera aucun crédit ou remboursement concernant les redevances déja exigibles ou payées.

Sile Détenteur de la Licence souhaite étendre son niveau d'Utilisation Autorisée, il devra en
informer IBM ou l'un de ses revendeurs agréés al’avance et s’acquitter des redevances applicables.

5. Taxes

Le Détenteur dela Licence s’engage a payer toutes taxes, contributions ou droits imposés par toute
autorité vis-a-vis du Logiciel, a ’exception de ceux qui seraient basés sur le revenunet d'IBM, et a
régler le montant spécifié dans la facture ou a nous fournir le document d’exonération. Toute taxe
relative au bien mobilier pour le Logiciel incombe au Détenteur de la Licence a partir dela date a
laquelleill’a acquis. Le Détenteur de la Licence s’engage a payer toutes taxes, contributions ou droits
imposés par toute autorité vis-a-vis de l'importation ou del’exportation, dela cession, del’acces ou
del'utilisation du Logiciel en dehors du pays dans lequel le Détenteur de la Licence initial a acquis la
licence d’utilisation du Logiciel.

6. Garantie "satisfait ou remboursé”

Sipour une raison quelconque, le Détenteur de la Licence n’était pas satisfait du Logiciel et qu'il estle
détenteur initial de la licence, il peut résilier le Contrat et obtenir le remboursement du montant qu’il
apayé pour le Logiciel, si, dans les 30 jours suivant la date a laquelle il a recu I’ Autorisation
d’Utilisation du Logiciel, le Détenteur de la Licence retourne le Logiciel ainsi que son Autorisation
d’Utilisation du Logiciel a la personne aupres de laquelle il a acquis le Logiciel. Dans le cas d"une
licence a durée limitée renouvelable, le Détenteur de la Licence peut obtenir le remboursement du
montant payé s’il retourne le Logiciel ainsi que son Autorisation d'Utilisation du Logiciel dans les 30
premiers jours de la période initiale. Si le Détenteur de la Licence a téléchargé le Logiciel, il doit
prendre contact avec la personne aupres de laquelle ill’a acquis pour savoir comment en obtenir le
remboursement.

7. Cession du Logiciel

Le Détenteur dela Licence peut céder le Logiciel ainsi que ses droits et obligations au titre de la
licence a un tiers, uniquement si ce dernier accepte de respecter les dispositions du présent Contrat.
Silalicence est résiliée par l'une des parties pour une quelconque raison, le Détenteur de la Licence
n’apasle droit de céder le Logiciel a une autre partie. Le Détenteur de la Licence n’a pas le droit de
céder une partie du 1) Logiciel ou du 2) niveau d’Utilisation Autorisée dudit Logiciel. Sile Détenteur
dela Licence cede le Logiciel a une autre partie, il doit également lui remettre un exemplaire papier
du présent Contrat, y compris le document Informations sur la Licence ainsi que I’ Autorisation
d’Utilisation du Logiciel. La licence est résiliée immédiatement apres la cession du Logiciel.
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8. Garanties et exclusions
8.1 Limitation de garantie

Le Logiciel est garanti par IBM comme conforme a ses spécifications a condition d’étre utilisé dans
I'environnement opérationnel spécifié. Les spécifications du Logiciel et les informations relatives a
I"Environnement Opérationnel Spécifié se trouvent dans la documentation fournie avec le Logiciel
(fichier "README", par exemple) ou dans tout autre document d’information publié par IBM (lettre
d’annonce, par exemple). Sauf disposition légale ou réglementaire contraire a laquelle il ne peut étre
dérogé contractuellement, le Détenteur de la Licence reconnait que ladite documentation et que le
contenu d’autres Logiciels puissent n’étre rédigés qu’en anglais.

La garantie s’applique uniquement a la partie non modifiée du Logiciel. IBM ne garantit pas que
l'utilisation du Logiciel sera ininterrompue ou exempte d’erreurs, ni que tous les défauts seront
corrigés par IBM. Le Détenteur de la Licence est responsable des résultats obtenus dans le cadre de
l'utilisation du Logiciel.

Au cours dela période de garantie, IBM accorde au Détenteur de la Licence un acces gratuit aux
bases de données IBM contenant des informations sur les défauts identifiés du Logiciel, les procédés
de correction, de neutralisation ou de contournement de ceux-ci. Pour plus d’informations, veuillez

consulter le Guide du Support Logiciel IBM (IBM Software Support Handbook) al’adresse
|Www.ibm.com /software/ supporﬁ

Sile Logiciel ne fonctionne pas comme garanti pendant la Période de Garantie et que 'incident ne
peut étre résolu a partir des informations disponibles dans les bases de données IBM, le Détenteur de
la Licence peut rendre le Logiciel ainsi que son Autorisation d"Utilisation du Logiciel a la personne
(IBM ou son revendeur) aupres de laquelle il a acquis le Logiciel afin d’obtenir le remboursement du
montant qu’ila payé. La licence est résiliée immédiatement apres le retour du Logiciel. Sile
Détenteur dela Licence a téléchargé le Logiciel, il doit prendre contact avecla personne aupres de
laquelleill’a acquis pour savoir comment en obtenir le remboursement.

8.2 Exclusions

CES GARANTIES SONT LES SEULES GARANTIES AUXQUELLES LE DETENTEUR DE LA
LICENCE PEUT PRETENDRE. ELLES REMPLACENT TOUTES AUTRES GARANTIES OU
CONDITIONS, EXPLICITES OU IMPLICITES, Y COMPRIS, ET DEFACON NON
LIMITATIVE, TOUTE GARANTIE OU CONDITION IMPLICITE DE QUALITE
SATISFAISANTE, D’APTITUDE A L’EXECUTION D’UN TRAVAIL DONNE ET TOUTE
GARANTIE OU CONDITION EN NONCONTREFACON. CERTAINS ETATS OU
LEGISLATIONS N’AUTORISENT PAS L’EXCLUSION DES GARANTIES EXPLICITES OU
IMPLICITES, AUQUEL CAS L’EXCLUSION CI-DESSUS PEUT NE PAS ETRE APPLICABLE AU
DETENTEUR DE LA LICENCE. ET LA DUREE DE CES GARANTIES SERA ALORS LIMITEE A
LA PERIODE DE GARANTIE. PASSEE CETTE PERIODE, AUCUNE GARANTIE NE
S’APPLIQUERA. CERTAINS ETATS OU LEGISLATIONS N’AUTORISENT PAS LES
LIMITATIONS DE DUREE DES GARANTIES IMPLICITES, AUQUEL CAS LA LIMITATION
CI-DESSUS PEUT NE PAS ETRE APPLICABLE AU DETENTEUR DE LA LICENCE.

CES GARANTIES CONFERENT AU DETEN:[‘EUR DELA LICENCE DES DROITS
SPECIFIQUES. ILEST POSSIBLE QUE LE DETENTEUR DE LA LICENCE DETIENNE
D’AUTRES DROITS DONT LA NATURE VARIE SELON LA LEGISLATION APPLICABLE.

LES GARANTIES ENONCEES DANS LE PRESENT ARTICLE 8 (GARANTIES ET
EXCLUSIONS) SONT FOURNIES PARIBM EXCLUSIVEMENT. NEANMOINS, LES
EXCLUSIONS ENONCEES DANS CETTE SOUS-SECTION 8.2 (EXCLUSIONS)
S’APPLIQUENT EGALEMENT AUX FOURNISSEURS DE CODE TIERS D'IBM. LES
FOURNISSEURS FOURNISSENT LEDIT CODE SANS GARANTIE NI CONDITION
D’AUCUNE SORTE. CEPARAGRAPHE N’ANNULE EN AUCUN CAS LES OBLIGATIONS DE
GARANTIE QUI INCOMBENT A IBM AU TITRE DU PRESENT CONTRAT.
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9. Données et bases de données appartenant au Détenteur de la Licence

Pour aider le Détenteur de la Licence a identifier la cause d"un probleme lié au Logiciel, IBM peut
demander a ce que le Détenteur de la Licence 1) autorise IBM a accéder a distance au systeme du
Détenteur dela Licence ; ou 2) envoie les données systeme ou les informations du Détenteur de la
Licence a IBM. Toutefois, IBM n’est pas tenue de fournir une telle assistance a moins qu'IBM et le
Détenteur dela Licence en aient convenu autrement dans le cadre d"un accord distinct o IBM
s’engage a fournir au Détenteur de la Licence une assistance de ce type, qui dépasse les obligations
de garantie d'IBM au titre du présent Contrat. Dans tous les cas, IBM utilisera les informations
concernant les erreurs et les problemes dans le but d’améliorer ses produits et services, et de fournir
des offres de support associées. Dans ce contexte, le Détenteur de la Licence autorise IBM a faire
appel a des sous-traitants et des entités IBM (y compris dans un ou plusieurs pays autres que celui ot1
réside le Détenteur de la Licence).

Le Détenteur dela Licence sera responsable 1) des données et du contenu des bases de données que
le Détenteur dela Licence mettra a la disposition d'IBM, 2) du choix et de la mise en ceuvre des
procédures et des controles régissant1’acces, la sécurité, le chiffrement, I'utilisation ainsi que la
transmission des données (notamment les données d’identification personnelle) ; et 3) dela
sauvegarde et de la reprise des bases de données et des données éventuellement stockées. Le
Détenteur de la Licence ne transmettra et ne fournira a IBM aucun acces a des informations
d’identification personnelle, qu’elles soient sous la forme de données ou autre. En outre, il sera
redevable des cofits raisonnables ainsi que des sommes qu'IBM pourrait subir au titre des
informations fournies a IBM par erreur ou encore de la perte ou de la divulgation desdites
informations par IBM, y compris celles découlant de réclamations émanant de tiers.

10. Limitation de responsabilité

Les limitations et exclusions énoncées dans cette Section 10 (Limitation de responsabilité)
s’appliquent sous réserve qu’elles ne soient pas interdites par une loilocale a laquelle il ne peut étre
dérogé contractuellement.

10.1 Cas pour lesquels IBM peut étre responsable

Dans certaines circonstances, le Détenteur de la Licence peut étre en droit, en raison d'un
manquement de la part d'IBM ou d"une autre forme de responsabilité, de réclamer des
dommages-intéréts a IBM. Quel que soit le fondement de l’action que le Détenteur de la Licence
engage contre IBM (notamment pour violation d"une condition essentielle de ce Contrat, négligence,
tromperie ou autre faute contractuelle), la responsabilité d'IBM vis-a-vis de l'ensemble des
réclamations découlant de ou liés a chaque Logiciel ou découlant de quelque autre maniere du
présent Contrat sera limitée au montant 1) des dommages corporels (y compris le déces) et des
dommages aux biens matériels, mobiliers et immobiliers ; et 2) tout autre dommage direct et réel
plafonné au montant des redevances (jusqu’a 12 mois de redevances si le Logiciel est concédé sous
une licence a durée limitée), payées par le Détenteur de la Licence pour le Logiciel al'origine dela
réclamation.

Cette limite s’applique également aux développeurs et fournisseurs d'un Logiciel IBM. C’est le
maximum pour lequel IBM, ses développeurs de logiciels et ses sous-traitants sont collectivement
responsables.

10.2 Cas pourlesquels IBM n’est pas responsable

IBM, SES DEVELOPPEURS OU FOURNISSEURS NE PEUVENT EN AUCUN CAS ]AE"I:RE
TENUS RESPONSABLES DES DOMMAGES SUIVANTS, ET CE, MEME S’ILS ONT ETE
INFORMES DE LEUR POSSIBLE SURVENANCE :

a. PERTE OU DETERIORATION DE VOS DONNEES ;

b. PREJUDICES MORAUX, ACCESSOIRES OU INDIRECTS ; OU .

c. PERTEDEBENEFICE, D’ACTIVITE COMMERCIALE, DE REVENU, DE CLIENTELE OU
D’ECONOMIES ESCOMPTEES.
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11. Vérification de Conformité

Dans le contexte de cette section 11 (Vérification de Conformité), le terme "Dispositions IPLA du
Logiciel” désigne 1) le présent Contrat ainsi que les avenants et les documents de transaction
applicables fournis par IBM ; et 2) les politiques d’IBM en matiere de logiciels pouvant figurer sur le
site Internet IBM Software Policy (www.ibm.com/softwarepolicies), y compris, mais sans que cela
soit limitatif, les regles en matiere de sauvegarde, de tarification et de migration.

Les droits et obligations décrits dans cette section 11 demeurent en vigueur pendant toute la durée ot
le Logiciel a été concédé au Détenteur de la Licence, ainsi que pendant les deux (2) années qui suivent
cette période.

11.1 Processus de vérification

Le Détenteur de la Licence s’engage a créer, conserver et fournir a IBM et ses auditeurs tous les
enregistrements, les sorties d’outils systeme et toute autre information systéme exacts que ce soit sur
papier ou sous forme électronique, afin de démontrer a IBM que 'utilisation que le Détenteur de la
Licence fait de tous les Logiciels est conforme aux Dispositions IPLA du Logiciel, y compris, sans que
cela soit limitatif, les dispositions d'IBM applicables tant a la licence qu’aux conditions d’éligibilité a
certaines tarifications. Le Détenteur de la Licence sera chargé de 1) s’assurer qu’il ne dépasse pas le
niveau d’Utilisation Autorisée qui lui a été accordé ; et de 2) rester en conformité avec les
Dispositions IPLA du Logiciel.

Moyennant un préavis de 30 jours, IBM se réserve le droit de vérifier que le Détenteur de la Licence se
conforme aux Dispositions IPLA du Logiciel dans chacun des sites et pour tous les environnements
ottle Détenteur de la Licence utilise (a n'importe quelle fin) les Logiciels couverts par les Dispositions
IPLA du Logiciel. Ces vérifications seront effectuées de fagon a géner le moins possible les activités
du Détenteur dela Licence. En outre, elles pourront étre réalisées dans les locaux du Détenteur de la
Licence durant les heures normales de travail. Pour ce faire, IBM pourra utiliser un auditeur
extérieur, sous réserve qu'un accord de confidentialité ait été signé entre IBM et cet auditeur.

11.2 Résolution

AVissue desdites vérifications, IBM indiquera par écrit au Détenteur de la Licence s'il a utilisé le
Logiciel au-dela du niveau d’Utilisation Autorisée qui lui a été accordé ou s’il est au contraire en
conformité avec les Dispositions IPLA du Logiciel. Le Détenteur de la Licence s’engage a régler dans
les plus brefs délais a IBM les frais qui pourraient lui étre imputés par IBM dans une facture pour 1)
toute utilisation du Logiciel au-dela duniveau d'Utilisation Autorisée qui lui a été accordé ; 2)
prendre en charge une telle utilisation excessive pour la durée la plus courte d"une telle utilisation ou
pour deux (2) années ; et 3) tous les frais supplémentaires et obligations de paiement qu’il pourrait
étre tenu de respecter al’égard de ce controle.

12. Mentions relatives au code tiers

Le Logiciel peut inclure du code tiers qu'IBM, et non pas la partie tierce, concéde sous licence au
Détenteur dela Licence dans le cadre du présent Contrat. Sile code tiers estaccompagné de mentions
spécifiques ("Mentions relatives au code tiers”), elles sont uniquement indiquées a titre de référence
pour le Détenteur de la Licence. Ces mentions peuvent résider dans le ou les fichiers NOTICES du
Logiciel. Les Mentions relatives au code tiers contiennent des instructions expliquant comment
obtenir le code source de certains codes tiers. Si IBM qualifie le code tiers comme étant un "Code tiers
modifiable” dans les Mentions relatives au code tiers, elle autorise le Détenteur de la Licence a 1)
modifier le Code tiers modifiable ; et a 2) faire de I'ingénierie inverse sur les modules du Logiciel qui
sont directement liés au Code tiers modifiable mais dans le seul but de déboguer les modifications
que le Détenteur de la Licence a apportées audit code tiers. Si des obligations de service et de support
incombent a IBM, elles ne s’appliquent qu’au Logiciel non modifié.

13. Dispositions générales

a. Leprésent Contratne porte atteinte a aucune des dispositions 1égales d’ordre public relatives aux
droits des consommateurs.
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b. Ence quiconcerneles Logiciels quIBM fournit au Détenteur de la Licence sous une forme
tangible, IBM honore ses obligations d’expédition et de livraison au moment ot1 IBM remet
lesdits Logiciels au transporteur désigné par IBM, sauf autorisation écrite contraire unissant le
Détenteur de la Licence et IBM.

C. Sil'une des dispositions du présent Contrat est considérée comme nulle ou inapplicable, elle
n’entrainera pas la nullité des autres dispositions.

d. LeDétenteur dela Licence s’engage a respecter toutes les lois et réglementations applicables en
matiere d’exportation et d'importation, y compris celles soumises a I'embargo des Etats-Unis
concernant I’exportation de produits destinés a certains usages ou a certains utilisateurs.

e. LeDétenteur dela Licence autorise IBM et ses filiales (ainsi que ses ayants droit et cessionnaires,
sous-traitants et Partenaires commerciaux IBM) a stocker et a utiliser les coordonnées des
contacts professionnels du Détenteur de la Licence al’endroit ot ils font des affaires, en relation
avec les produits et services IBM, ou le bon fonctionnement des relations d’affaires entre IBM et le
Détenteur de la Licence.

f. Avant de formuler une réclamation, chacune des parties accordera a I’autre un délai raisonnable
pour remplir ses obligations au titre du présent Contrat. Les deux parties mettront en ceuvre tous
les efforts raisonnables afin de résoudre les litiges, désaccords ou réclamations pouvant les
opposer au titre du présent Contrat.

g. Saufdispositionlégale ouréglementaire contraire a laquelle il ne peut étre dérogé
contractuellement : 1) aucune des parties n'intentera d’action en justice, sous quelque forme que
cesoit, al’égard d'une réclamation découlant du ou liée au présent Contrat plus de deux ans
apres l’apparition de son fait générateur ; et 2) al'expiration de ladite période, toute réclamation
et tout droit applicable lié a ladite revendication seront déclarés caducs.

h. Nile Détenteur dela Licence, ni IBM ne sera responsable d'un manquement a ses obligations si
un tel manquement résulte d"un cas de force majeure.

i. Leprésent Contrat ne crée aucun droit et ne contient aucune stipulation pour autrui au profit d'un
tiers. En outre, IBM ne sera pas tenue responsable des réclamations émanant de tiers al’encontre
du Détenteur de la Licence, sauf disposition contraire dans la sous-section 10.1 (Cas pour lesquels
IBM peut étre responsable), allant au-dela des dommages corporels (y compris le déces) ou des
dommages aux biens matériels, mobiliers et immobiliers, pour lesquels IBM est légalement
responsable envers ledit tiers.

j. Enconcluantle présent Contrat, les parties renoncent a tout engagement non expressément prévu
dansle présent Contrat, y compris, mais sans que cela soit limitatif, toute déclaration concernant
1) les performances ou le fonctionnement du Logiciel, autre que les garanties énoncées dans
I’Article 8 (Garanties et exclusions) ci-dessus ; 2) les expériences et recommandations de parties
tierces ; ou 3) les résultats ou économies que le Détenteur de la Licence pourrait obtenir.

k. IBM asigné des contrats avec certaines entités commerciales ("Partenaires Commerciaux IBM")
pour promouvoir, commercialiser et fournir certains Logiciels. Les Partenaires commerciaux IBM
restent indépendants et distincts d'IBM. IBM n’est pas responsable des actions ou déclarations
faites par les Partenaires commerciaux IBM, ni des obligations qu’ils ont vis-a-vis du Détenteur
dela Licence.

I. Lesdispositions d’indemnisation au titre des licences et de la propriété intellectuelle figurant
dans les accords éventuellement conclus entre IBM et le Détenteur de la Licence (comme le Livret
contractuel IBM, par exemple) ne s’appliquent pas aux licences de Logiciel qui sont concédées
dansle présent Contrat.

14. Etendue géographique et droit applicable
14.1 Droit applicable

Les parties sont d’accord pour que soient appliquées les lois du pays o1 le Détenteur de la Licence a
acquis la licence de Logiciel pour régir, interpréter et faire respecter les droits, devoirs et obligations
d’IBM et du Détenteur de la Licence découlant, directement ou indirectement, de I’objet du présent
Contrat, sans donner effet aux principes de conflit de lois.

La Convention des Nations Unies sur les contrats régissant le Commerce International de Biens ne
s’applique pas.

14.2 Juridiction compétente

Tous les droits, devoirs et obligations des parties sont soumis aux tribunaux du pays dans lequel le
Détenteur de la Licence a acquis la licence du Logiciel.
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Chapitre 2 - Dispositions nationales particulieres

Pour les licences concédées dans les pays mentionnés ci-dessous, les dispositions suivantes
remplacent ou modifient celles stipulées dans le Chapitre 1. Toutes les dispositions du Chapitre 1 qui
n’ont pas été modifiées par les dispositions ci-apres sont inchangées et conservent leurs pleins et
entiers effets. Le présent Chapitre 2 est structuré comme suit :

* Amendements applicables a plusieurs pays et relatifs au Chapitre 1, Section 14 (Droit applicable et
juridiction compétente) ;
* Amendements applicables aux pays d’Amérique et relatifs a d’autres dispositions du Contrat ; et

* Amendements applicables aux pays d’Europe, du Moyen-Orient et d’Afrique et relatifs a d’autres
dispositions du Contrat

Amendements applicables a plusieurs pays et relatifs au Chapitre 1, Section 14 (Droit applicable
etjuridiction compétente)

14.1 Droit applicable

Lamention "les lois du pays oti le Détenteur de la Licence a acquis la licence de Logiciel” dans le premier
paragraphe de la section 14.1 Droit applicable est remplacée par les phrases suivantes dans les pays suivants :

AMERIQUE
(1) auCanada :leslois en vigueur dansla Province del’Ontario ;

(2) aSaint-Martin :leslois en vigueur dans 1’Etat de New York aux Etats-Unis ;

EUROPE, MOYEN-ORIENT, AFRIQUE

(3) auBénin,au BurkinaFaso, au Cameroun, en République centrafricaine, au Tchad, aux
Comores, au Congo, a Djibouti, en République démocratique du Congo, en Guinée
équatoriale, en Guyane francaise, en Polynésie francaise, au Gabon, en Guinée, en Cote
d’Ivoire, a Madagascar, au Mali, a Mayotte, en Nouvelle Calédonie, au Niger, ala Réunion,
au Sénégal, au Togo, en Tunisie et a Wallis et Futuna : les lois en vigueur en France.

14.2 Juridiction compétente

Le paragraphe suivant s’applique a la juridiction des pays identifiés ci-dessous et remplace la Sous-section 14.2
(Juridiction) :

Tous les droits, devoirs et obligations des parties sont soumis aux tribunaux du pays dans lequel le
Détenteur dela Licence a acquis la licence du Logiciel, al'exception des pays identifiés ci-dessous ot
tout conflit résultant du ou relatif au présent Contrat, y compris en référé, sera de la compétence
exclusive des tribunaux suivants :

EUROPE, MOYEN-ORIENT, AFRIQUE

au Bénin, au Burkina Faso, au Cameroun, en République centrafricaine, au Tchad, aux Comores,
au Congo, a Djibouti, en République démocratique du Congo, en Guinée équatoriale, en France,
en Guyane francaise, en Polynésie francaise, au Gabon, en Guinée, en Cote d’Ivoire, a
Madagascar, au Mali, a Mayotte, a Monaco, au Maroc, en Nouvelle Calédonie, au Niger, ala
Réunion, au Sénégal, au Togo, en Tunisie et a Wallis et Futuna : Tribunal de Commerce de Paris.
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AMENDEMENTS APPLICABLES AUX PAYS D’AMERIQUE
CANADA
10.1 Cas pour lesquels IBM peut étre responsable

Le paragraphe suivant remplace I'alinéa 1 dans le premier paragraphe la présente Sous-section 10.1 (Cas pour
lesquels IBM peut étre responsable) :

1) des dommages corporels (y compris le déces) et des dégats matériels aux biens matériels,
mobiliers et immobiliers causés par une négligence d'IBM, et

13. Dispositions générales
Le paragraphe suivant remplace l'alinéa 13.d :

d.  LeDétenteur dela Licence s’engage a respecter toutes les lois et réglementations applicables en
matiere d’exportation et d'importation, y compris celles portant sur les produits provenant des
Etats-Unis et qui interdisent ou restreignent I’exportation de produits destinés a certains
usages ou a certains utilisateurs.

Le paragraphe suivant remplace l'alinéa 13.i :

i Le présent Contrat ne crée aucun droit et ne contient aucune stipulation pour autrui au profit
d’un tiers. En outre, IBM ne sera pas tenue responsable des réclamations émanant de tiers a
I’encontre du Détenteur de la Licence sauf, tel qu'il est prévu dans l'article "Limitation de
responsabilité” ci-dessus, au titre de dommages corporels (incluant le déces) et dégats
matériels aux biens matériels, mobiliers et immobiliers, causés par une négligence d’IBM pour
laquelle IBM est légalement responsable envers ledit tiers.

Le paragraphe suivant est ajouté en tant qu’alinéa 13.m :

m. Dansle contexte del’alinéa 13.m, le terme "Données personnelles” désigne les informations
relatives a une personne identifiée ou identifiable qui ont été communiquées par l'une des
parties, son personnel ou quelqu'un d’autre a l'autre partie dans le cadre du présent Contrat.
Les dispositions suivantes s’appliquent sil'une des parties communique les Données
personnelles al’autre partie :

(1) Dispositions générales

(a) Chacune des parties est tenue de se conformer aux obligations ayant trait aux
Données personnelles au titre de la réglementation canadienne applicable en
matiere de confidentialité des données (la "Réglementation”).

(b)  Aucunedes parties ne demandera davantage de Données personnelles qu’ellen’en
abesoin au titre du ou des motifs pour lequel ou pour lesquels ladite partie les a
demandées. Bien entendu, le ou les motifs de la demande pour lequel ou pour
lesquels ladite partie demande les Données personnelles devra ou devront étre
raisonnables. Chacune des parties accepte par avance le type de Données
personnelles qui doivent étre mises a disposition des parties.

(2) Dispositifs de sécurité

(a) Chacune des parties reconnait étre la seule responsable de la détermination et de la
communication al’autre partie des dispositifs de sécurité technologiques,
physiques et organisationnels adéquats nécessaires au vu de la protection des
Données personnelles.

(b) Chacune des parties devra s’assurer que les Données personnelles sont protégées
conformément aux dispositifs de sécurité communiqués et acceptés par 'autre
partie.
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(c) Chacune des parties devra s’assurer que tout tiers a qui les Données personnelles
sont transférées se conforme aux dispositions applicables stipulées dans la
présente section.

(d) Sidesservices supplémentaires ou différents sont nécessaires pour rester en
conformité avec la réglementation, lesdits services seront considérés comme une
demande de nouveaux services.

(3) Utilisation

Chacune des parties reconnait que les Données personnelles seront exclusivement
utilisées, consultées, gérées, transférées, communiqués a des tiers ou traitées d'une
quelconque fagon au titre du ou des motifs pour lequel ou pour lesquels elles ont été
mises a disposition.

(4) Demandesd’acces

(@) Chacune des parties s’engage a coopérer de maniére raisonnable avecl’autre partie
dans le cadre des demandes d’acces ou de modification des Données personnelles.

(b) Chacune des parties s’engage a rembourser a l’autre partie les redevances
raisonnables encourues au titre de I'assistance fournie al’égard de1'une ou I'autre
des parties.

(c) Chacune des parties s’engage a modifier les Données personnelles uniquement a la
réception des instructions o1 I'autre partie ou son personnel l'invite a le faire.

(5) Conservation

Sauf instruction contraire parl’autre partie ou son personnel ou sous couvert de la
réglementation, chacune des parties détruira ou renverra rapidement al’autre partie
’ensemble des Données personnelles qui ne sont plus nécessaires au titre du ou des
motifs pour lequel ou pour lesquels elles ont été mises a disposition.

(6) Organismes publics soumis a la réglementation en matiere de confidentialité du secteur
public

Pour les Détenteurs de licence ayant la qualité d’organismes publics soumis a la
réglementation en matiere de confidentialité du secteur public, le présent alinéa 13.mne
s’applique qu’aux Données personnelles mises a la disposition du Détenteur de la
Licence dans le cadre du présent Contrat. En outre, les obligations stipulées dans la
présente section ne s’appliquent qu’au Détenteur de la Licence, al’exception des sections
suivantes : 1) la section (2)(a) ne concerne qu'IBM ; 2) les sections (1)(a) et (4)(a)
concernent les deux parties ; puis 3) la section (4)(b) et la derniére phrase de la section

(1)(b) ne s’appliquent pas.

AMENDEMENTS APPLICABLES AUX PAYS D’EUROPE, DUMOYEN-ORIENT ET
D’AFRIQUE (EMEA)

ETATS MEMBRES DE L’'UNION EUROPEENNE

8. Garanties et exclusions

Le paragraphe suivant est ajouté a la Section 8. (Garanties et exclusions) :

Dans1’Union européenne ("UE"), les consommateurs disposent de droits selon la loi nationale en
vigueur régissant la vente de biens de consommation. Ces droits ne sont pas affectés par les

dispositions stipulées dans la présente Section 8 intitulée "Garanties et exclusions”. La limitation de
garantie a une portée mondiale.
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ETATS MEMBRES DE L’'UNION EUROPEENNE ET PAYS IDENTIFIES CI-DESSOUS

Suisse et tout autre pays européen ayant mis en ceuvre une réglementation locale en matiere de
confidentialité ou de protection des données de maniére similaire au modéle de1’Union
européenne

13. Dispositions générales

Le paragraphe suivant remplace l'alinéa 13.e :

(1) Définitions - Les autres définitions suivantes s’appliquent dans le cadre du présent alinéa
13.e:

(a) Coordonnées des Contacts Professionnels désigne les coordonnées des contacts
professionnels communiquées a IBM par le Détenteur de la Licence, notamment le nom,
l'intitulé du poste, I’adresse et le numéro de téléphone de bureau, mais aussil’adresse
électronique des employés et des sous-traitants du Détenteur de la Licence. Pour
1"Autriche, I'Italie et la Suisse, les Coordonnées des Contacts Professionnels recouvrent
également les informations relatives au Détenteur de la Licence et a ses prestataires en
tant que personnes morales (notamment les données de chiffre d’affaires ainsi que
diverses informations de transaction du Détenteur de la Licence).

(b) Personnel du Contact Professionnel désigne les employés et les prestataires du
Détenteur dela Licence auxquels se rapportent les Coordonnées des Contacts
Professionnels.

(c) Autorité de Protection des Données désigne 1’autorité établie par la Réglementation
relative a la Protection des Données et aux Communications Electroniques dans le pays
concerné ou, dans le cas des pays non membres de I'Union Européenne, I’autorité
chargée de superviser la protection des données personnelles dans ledit pays, ou (pour
I'une des dispositions susmentionnées) tout ayant droit diment désigné a cet égard.

(d) Réglementation relative alaProtection des Données et aux Communications
Electroniques désigne (i) la réglementation locale applicable en vigueur mettant en
ceuvre les exigences de la Directive Européenne 95/46/CE (concernant la protection des
personnes vis-a-vis du traitement des données personnelles et de la libre circulation
desdites données) ainsi que de la Directive Européenne 2002 /58 /CE (concernant le
traitement des données personnelles et la protection de la confidentialité dans le secteur
des communications électroniques) ; ou (ii) dans le cas des pays non membres de I'Union
européenne, la réglementation et/ ou les lois passées dans le pays concerné vis-a-vis de la
protection des données personnelles ainsi que la réglementation sur les communications
électroniques impliquant des Données personnelles, notamment (pour 1'une des
dispositions susmentionnées) tout remplacement ou toute modification l1égale desdites
informations.

(e)  Groupe IBM désigne la société International Business Machines Corporation basée a
Armonk dans 1’Etat de New York aux Etats-Unis, ses filiales, ainsi que ses Partenaires
commerciaux et sous-traitants associés.

(2) LeDétenteur dela Licence autorise IBM a :

(a) traiter etutiliser les Coordonnées des Contacts Professionnels au sein du Groupe IBM
aux fins de support du Détenteur de la Licence, notamment pour la fourniture de services
de support, ainsi que dans le but de renforcer les relations commerciales unissant le
Détenteur dela Licence et le Groupe IBM, y compris sans que cela soit limitatif, dans le
but de contacter le Personnel du Contact Professionnel (par e-mail ou un autre moyen) et
de commercialiser les produits et services du Groupe IBM ("Objet Spécifié”) ; eta

(b) communiquer les Coordonnées des Contacts Professionnels a d’autres membres du
Groupe IBM uniquement dans le cadre de I'Objet Spécifié.
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(8) IBMs’engage a traiter toutes les Coordonnées des Contacts Professionnels conformément a la
Réglementation relative a la Protection des Données et aux Communications Electroniques et a
les utiliser uniquement dans le cadre de I'Objet Spécifié.

(4) Dans les limites requises par la Réglementation relative a la Protection des Données et aux
Communications Electroniques, le Détenteur de la Licence déclare qu'il (a) a obtenu (ou va
obtenir) I’accord des (et a transmis (ou va transmettre) les avis aux) Contacts Professionnels —
ledit accord étant nécessaire pour permettre au Groupe IBM de traiter et d utiliser les
Coordonnées des Contacts Professionnels dans le cadre de 1'Objet Spécifié.

(5) LeDétenteur dela Licence autorise IBM a communiquer les Coordonnées des Contacts
Professionnels en dehors de I'Espace Economique Européen, sous réserve qu’elles soient
transférées conformément aux dispositions contractuelles approuvées par I’Autorité de
Protection des Données ou que leur transfert soit autorisé d'une quelconque facon parla
Réglementation relative a la Protection des Données et aux Communications Electroniques.

BELGIQUE, FRANCE ET LUXEMBOURG

10. Limitation de responsabilité

Le paragraphe suivant remplace intégralement les dispositions de cet Article 10 (Limitation de responsabilité) :
Sauf disposition légale impérative contraire :

10.1 Cas pour lesquels IBM peut étre responsable

L’entiere responsabilité d'IBM relative al’ensemble agrégé des réclamations et a tout dommage et
perte pouvant survenir dans le cadre de l’exercice de ses obligations liées directement ou
indirectement au présent Contrat ou résultant d’autres causes liées a ce Contrat, est limitée au
dédommagement des seuls dommages et pertes prouvés et résultant immédiatement et directement
dumanquement a ces obligations (en cas de faute d'IBM) ou d"une telle cause, pour un montant
maximum égal a la redevance (jusqu’a 12 mois de redevances si le Logiciel est concédé sous une
licence a durée limitée) que le Détenteur de la Licence a payée pour le Logiciel a 'origine desdits
dommages.

La limitation sus-mentionnée ne s’applique pas aux dommages corporels (incluant le déces) et
dommages aux biens matériels, mobiliers et immobiliers, pour lesquels IBM est légalement
responsable.

10.2 Cas pour lesquels IBM n’est pas responsable

IBM ET SES DEVELOPPEURS NE PEUVENT EN AUCUN CAS ETRE TENUS RESPONSABLES
DES DOMMAGES SUIVANTS, ET CE, MEME S’ILS ONT ETE INFORMES DE LEUR
POSSIBLE SURVENANCE : 1) PERTE OU DETERIORATION DE DONNEES ;2) DOMMAGES
DIRECTS, INDIRECTS, DOMMAGES INTERETS OU PREJUDICES FINANCIERS
INDIRECTS ; ET/OU 3) PERTE DE PROFITS, PREJUDICE COMMERCIAL, PERTE DE CHIFFRE
D’AFFAIRES, PERTE DE CLIENTELE, OU PERTE D’ECONOMIES ESCOMPTEES MEME SI
CEUX-CI SONT LA CONSEQUENCE IMMEDIATE DE L’EVENEMENT A L’ORIGINE DES
DOMMAGES.

10.3 Fournisseurs et Développeurs de Logiciel
Les limitations et exclusions convenues ci-dessus s’appliquent non seulement aux activités d'IBM

mais également a celles de ses fournisseurs et ses développeurs, et définissent le montant maximum
pour lequel IBM, ses fournisseurs et ses développeurs sont collectivement responsables.
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Internationale Nutzungsbedingungen fiir Programmpakete

Teil 1 —Allgemeine Bedingungen

Durch Herunterladen, Installieren oder Kopieren des Programms, die Zustimmung zur
Vereinbarung per Mausklick, den Zugriff auf das Programm oder eine anderweitige Nutzung des
Programms erklirt sich der Lizenznehmer mit den Bedingungen dieser Vereinbarung
einverstanden. Wenn Sie diese Bedingungen im Namen des Lizenznehmers akzeptieren,
gewdihrleisten und bestitigen Sie damit, dass Sie berechtigt sind, den Lizenznehmer zur
Einhaltung dieser Bedingungen zu verpflichten. Wenn Sie mit diesen Bedingungen nicht
einverstanden sind,

* diirfen Sie das Programm nicht herunterladen, installieren, kopieren, die Vereinbarung per
Mausklick akzeptieren, auf das Programm zugreifen oder das Programm nutzen und

* miissen Sie die unbenutzten Datentriger, die Dokumentation und den
Berechtigungsnachweis unverziiglich bei der Stelle, von der Sie das Programm bezogen
haben, gegen Riickerstattung des gezahlten Betrags zuriickgeben. Wurde das Programm
heruntergeladen, miissen alle Kopien des Programms vernichtet werden.

1. Begriffsbestimmungen

"Berechtigte Nutzung” — die Nutzungsstufe, die festlegt, in welchem Umfang der Lizenznehmer zur
Ausfiihrung des Programms berechtigt ist. Die Nutzungsstufe kann anhand der Anzahl der
Benutzer, der Millionen Serviceeinheiten pro Stunde (Millions of Service Units = "MSUs"), der
Prozessor-Value-Units ("PVUs") oder einer anderen von IBM angegebenen Nutzungsstufe ermittelt
werden.

"IBM" - International Business Machines Corporation oder deren verbundene Unternehmen.

"Lizenzinformation” ("LI") — ein Dokument, das Informationen und zusatzliche
programmspezifische Bedingungen enthilt. Die Lizenzinformation eines Programms kann unter
[www.ibm.com /software /slajab gerufen werden. Dariiber hinaus kann sie im Verzeichnis des
Programms zur Verfiigung gestellt oder tiber einen entsprechenden Systembefehl abgerufen werden
oder ist dem Programm als Broschiire beigelegt.

"Programm” —umfasst das Originalprogramm sowie vollstandige oder Teilkopien hiervon und
kann aus 1) maschinenlesbaren Instruktionen und Daten, 2) Komponenten, Dateien und Modulen,
3) audiovisuellen Inhalten (z. B. Abbildungen, Texte, Aufzeichnungen oder Bilder) und 4)
zugehorigem Lizenzmaterial (z. B. Schliissel und Dokumentation) bestehen.

"Berechtigungsnachweis” (Proof of Entitlement = PoE) — Beleg fiir die berechtigte Nutzung des
Lizenznehmers. Der Berechtigungsnachweis gibt dariiber hinaus Aufschluss iiber den Anspruch des
Lizenznehmers auf Gewéhrleistung, auf Preise fiir zukiinftige Updates (sofern vorhanden) sowie
auf mogliche Sonder- und Werbeaktionen. Wenn dem Lizenznehmer von IBM kein
Berechtigungsnachweis zur Verfiigung gestellt wird, akzeptiert IBM ggf. den Originalverkaufsbeleg
oder einen gleichwertigen Verkaufsbeleg der Verkaufsstelle (entweder IBM oder ein IBM Reseller)
fiir das Programm, vorausgesetzt, auf diesem ist der Name des Programms und die erworbene
berechtigte Nutzung dokumentiert.

"Gewdhrleistungszeitraum” — ein Jahr ab dem Datum der Lizenzerteilung an den urspriinglichen
Lizenznehmer.

2. Struktur dieser Vereinbarung

Diese Vereinbarung besteht aus Teil 1- Allgemeine Bedingungen, Teil 2 - Landerspezifische
Bedingungen (sofern vorhanden), den Lizenzinformationen und dem Berechtigungsnachweis und
stellt die vollstaindige Vereinbarung zwischen dem Lizenznehmer und IBM zur Nutzung des
Programms dar. Sie ersetzt alle zuvor getroffenen miindlichen oder schriftlichen Absprachen
zwischen dem Lizenznehmer und IBM in Bezug auf die Nutzung des Programms durch den
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Lizenznehmer. Die Bedingungen von Teil 2 kdnnen diejenigen in Teil 1 ersetzen oder ergédnzen. Im
Falle eines Widerspruchs haben die Lizenzinformationen Vorrang vor Teil 1 und Teil 2 dieser
Vereinbarung.

3.Lizenz

Das Programm ist Eigentum von IBM oder eines IBM Lieferanten und wird urheberrechtlich
geschiitzt und lizenziert, jedoch nicht verkauft.

IBM erteilt dem Lizenznehmer eine nicht ausschliefSliche Lizenz, 1) das Programm bis zu der im
Berechtigungsnachweis angegebenen berechtigten Nutzung zu verwenden, 2) Kopien des
Programms zur Unterstiitzung der berechtigten Nutzung zu erstellen und zu installieren und 3) eine
Sicherungskopie zu erstellen, sofern

a. der Lizenznehmer das Programm rechtméfiig bezogen hat und die Bedingungen dieser
Vereinbarung einhalt;

b. die Sicherungskopie erst ausgefiihrt wird, wenn das gesicherte Programm nicht mehr
ausfiihrbarist;

c. derLizenznehmer aufjeder Kopie oder Teilkopie des Programms alle Copyrightvermerke und
sonstigen Eigentumshinweise anbringt;

d. der Lizenznehmer sicherstellt, dass jeder Benutzer (unabhéngig davon, ob der Zugriff lokal oder
von einem fernen System aus erfolgt) das Programm 1) nur fiir Geschiftszwecke des

Lizenznehmers nutzt und 2) die Bedingungen dieser Vereinbarung einhilt;

e. derLizenznehmer sich verpflichtet, 1) das Programm nicht abweichend von den Bedingungen
dieser Vereinbarung zu nutzen, zu kopieren, zu dndern oder weiterzugeben; 2) das Programm
nicht riickumzuwandeln (reverse assemble, reverse compile) oder in anderer Weise zu
iibersetzen, soweit nicht durch gesetzliche Regelung etwas anderes zwingend vorgeschrieben
ist; 3) die Komponenten, Dateien, Module, audiovisuellen Inhalte und das zugehérige
Lizenzmaterial des Programms nicht ohne das Programm zu nutzen; oder 4) das Programm
nichtin Unterlizenz zu vergeben, zu vermieten oder zu verleasen; und,

f. wennder Lizenznehmer dieses Programm als Unterstiitzungsprogramm erhilt, dieses
Programm nur zur Unterstiitzung des Hauptprogramms und unter Einhaltung sémtlicher
Einschrankungen in der Lizenz fiir das Hauptprogramm zu nutzen, oder wenn der
Lizenznehmer dieses Programm als Hauptprogramm erhalt, alle Unterstiitzungsprogramme nur
zur Unterstiitzung dieses Programms und unter Einhaltung samtlicher Einschrankungen in
dieser Vereinbarung zu nutzen. In diesem Abschnitt bezeichnet ein "Unterstiitzungsprogramm”
ein Programm, das Teil eines anderen IBM Programms ("Hauptprogramm") ist und in der
Lizenzinformation des Hauptprogramms als Unterstiitzungsprogramm aufgefiihrt wird. (Um
eine separate Lizenz fiir das Unterstiitzungsprogramm ohne diese Einschrankungen zu
erwerben, sollte sich der Lizenznehmer an die Stelle wenden, von der er das
Unterstiitzungsprogramm bezogen hat.)

Diese Lizenz gilt fiir jede Kopie des Programms, die der Lizenznehmer erstellt.
3.1 Trade-ups, Updates, Fixes und Patches
3.1.1 Trade-ups

Wird das Programm durch ein Trade-up-Programm ersetzt, dann erlischt die Lizenz des ersetzten
Programms unverziiglich.

3.1.2 Updates, Fixes und Patches

Wenn der Lizenznehmer Updates, Fixes oder Patches fiir ein Programm erhélt, dann akzeptiert er
alle zusatzlichen oder abweichenden Bedingungen, die in der Lizenzinformation fiir die Updates,
Fixes oder Patches aufgefiihrt sind. Werden keine zusétzlichen oder abweichenden Bedingungen
bereitgestellt, unterliegen die Updates, Fixes oder Patches ausschliefslich dieser Vereinbarung. Wird
das Programm durch ein Update ersetzt, erklart sich der Lizenznehmer damit einverstanden, die
Nutzung des ersetzten Programms unverziiglich einzustellen.
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3.2 Lizenzen mit fester Laufzeit

Wenn IBM das Programm fiir eine feste Laufzeit lizenziert, dann erlischt die Lizenz des
Lizenznehmers mit dem Ablauf der festen Laufzeit, sofern der Lizenznehmer und IBM die Lizenz
nichtin beidseitigem Einverstandnis verlangern.

3.3 Laufzeit und Kiindigung
Diese Vereinbarung bleibt bis zur Kiindigung wirksam.

IBM kann die Lizenz des Lizenznehmers kiindigen, wenn der Lizenznehmer die Bedingungen
dieser Vereinbarung nicht erfiillt.

Wird die Lizenz von einer der Vertragsparteien aus irgendeinem Grund gekiindigt, erklart sich der
Lizenznehmer damit einverstanden, die Nutzung des Programms unverziiglich einzustellen und
alle Programmkopien zu vernichten. Bedingungen, die sich ihrer Natur nach auf die Zeit nach einer
Beendigung dieser Vereinbarung erstrecken, bleiben bis zu ihrer Erfiillung in Kraft und gelten auch
fiir eventuelle Rechtsnachfolger und Zessionare.

4. Gebiihren

Die Gebiihren basieren auf der erworbenen berechtigten Nutzung, die im Berechtigungsnachweis
dokumentiertist. IBM gewahrt keine Gutschriften oder Riickerstattungen fiir bereits fallige oder
gezahlte Gebiihren, mit Ausnahme anderslautender Bestimmungen in dieser Vereinbarung.

Wenn der Lizenznehmer die berechtigte Nutzung erhdhen will, wird er IBM oder einen autorisierten
IBM Reseller vorab benachrichtigen und die anfallenden Gebtihren bezahlen.

5.Steuern

Der Lizenznehmer trégt die mit dem Programm verbundenen und von IBM angegebenen Steuern,
Abgaben und Gebtihren (mit Ausnahme solcher auf den Ertrag von IBM) oder weist eine
entsprechende Befreiung nach. Ab dem Datum, an dem der Lizenznehmer das Programm erhailt, ist
er fiir alle das Programm betreffenden Vermogenssteuern verantwortlich. Wenn durch den Import
oder den Export des Programms, die Ubertragung, den Zugriff auf das Programm oder die Nutzung
des Programms auflerhalb des Landes, in dem der urspriingliche Lizenznehmer die Lizenz erhalten
hat, Zolle, Steuern, Abgaben oder Gebiihren auf das Programm erhoben werden, trégt der
Lizenznehmer alle entsprechenden Steuern, Abgaben oder Gebiihren und wird den in Rechnung
gestellten Betrag bezahlen.

6. Geld-zuriick-Garantie

Falls der Lizenznehmer aus irgendeinem Grund mit dem Programm nicht zufrieden ist und wenn er
der urspriingliche Lizenznehmer des Programms ist, kann er die Lizenz kiindigen und sich den fiir
das Programm gezahlten Betrag zuriickerstatten lassen, sofern er das Programm und den
Berechtigungsnachweis innerhalb von 30 Tagen nach dem Ausstellungsdatum des
Berechtigungsnachweises an die Stelle zurtickgibt, von der er das Programm bezogen hat. Wenn es
sich um eine Lizenz mit fester Laufzeit handelt, die verlangert werden kann, kann der Lizenznehmer
nur dann eine Riickerstattung anfordern, wenn er das Programm und den zugehdrigen
Berechtigungsnachweis in den ersten 30 Tagen der Erstlaufzeit zuriickgibt. Wenn der Lizenznehmer
das Programm heruntergeladen hat, erhélt er von der Stelle, von der er das Programm bezogen hat,
weitere Anweisungen zur Erstattung des gezahlten Betrags.

7.Programmiibertragung

Der Lizenznehmer darf das Programm und alle Lizenzrechte und -pflichten nur an Dritte
iibertragen, wenn diese sich mit den Bedingungen dieser Vereinbarung einverstanden erkléren.
Wird die Lizenz von einer der Vertragsparteien aus irgendeinem Grund gekiindigt, ist es dem
Lizenznehmer untersagt, das Programm an Dritte weiterzugeben. Es ist dem Lizenznehmer nicht
gestattet, einen Teil 1) des Programms oder 2) der berechtigten Nutzung des Programms zu
tibertragen. Wird das Programm iibertragen, muss der Lizenznehmer auch eine Hardcopy dieser
Vereinbarung einschliefSlich der Lizenzinformation und des Berechtigungsnachweises beifiigen. Die
Lizenz des Lizenznehmers erlischt mit der Ubertragung.
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8. Gewihrleistung und Ausschliisse
8.1 Begrenzte Gewahrleistung

IBM gewdhrleistet, dass das Programm bei Nutzung in der angegebenen Betriebsumgebung den
Spezifikationen entspricht. Die Programmspezifikationen und die Angaben zur Betriebsumgebung
befinden sich in der mit dem Programm gelieferten Dokumentation (z. B. in einer Readme-Datei)
oder in anderen, von IBM veroffentlichten Informationen (z. B. in einem Ankiindigungsschreiben).
Der Lizenznehmer ist damit einverstanden, dass solche Dokumentationen und andere
Programminhalte eventuell nur in englischer Sprache zur Verfiigung gestellt werden, soweit nicht
durch gesetzliche Regelung etwas anderes zwingend vorgeschrieben ist.

Die Gewdhrleistung gilt nur fiir den unveranderten Teil des Programms. IBM gewéhrleistet keinen
ununterbrochenen oder fehlerfreien Betrieb des Programms oder die Korrektur aller
Programmfehler. Fiir die Ergebnisse der Nutzung des Programms ist der Lizenznehmer selbst
verantwortlich.

Wihrend des Gewéhrleistungszeitraums stellt IBM dem Lizenznehmer kostenlosen Zugriff auf IBM
Datenbanken mit Informationen zu bekannten Programmfehlern, Fehlerbehebungsmafinahmen,
Einschrankungen und Mafinahmen zur Fehlervermeidung zur Verfiigung. Weitere Informationen
hierzu enthilt das IBM Software Support Handbook unterfwww.ibm.com /software /support}

Wenn das Programm innerhalb des Gewéhrleistungszeitraums nicht wie zugesichert funktioniert
und das Problem nicht mithilfe der in den IBM Datenbanken bereitgestellten Informationen behoben
werden kann, ist der Lizenznehmer berechtigt, das Programm und den zugehérigen
Berechtigungsnachweis bei der Stelle (IBM oder ein IBM Reseller) zuriickzugeben, von der er das
Programm bezogen hat, und sich den gezahlten Betrag zuriickerstatten zu lassen. Nach der
Riickgabe des Programms erlischt die Lizenz des Lizenznehmers. Wenn der Lizenznehmer das
Programm heruntergeladen hat, erhilt er von der Stelle, von der er das Programm bezogen hat,
weitere Anweisungen zur Erstattung des gezahlten Betrags.

8.2 Ausschliisse

Diese Gewihrleistungsbedingungen sind abschlieSend und ersetzen samtliche sonstigen
eventuell bestehenden Gewdhrleistungsanspriiche des Lizenznehmers, einschlieSlich, aber
nichtbegrenzt auf zufriedenstellende Qualitit, Handelsiiblichkeit, Verwendungsfihigkeit fiir
einen bestimmten Zweck, Eigentumsrecht und die Freiheit von Rechten Dritter. Nach der
Rechtsordnung bzw. Gerichtsbarkeit einiger Linder ist der Ausschluss oder die Begrenzung von
ausdriicklichen und/oder stillschweigenden Zusicherungen/Gewahrleistungen nicht erlaubt,
sodass obige Einschrankungen und Ausschliisse fiir den Lizenznehmer moglicherweise nicht
anwendbar sind. In diesem Fall sind derartige Gewahrleistungen auf die Dauer des
Gewihrleistungszeitraums begrenzt. Nach Ablauf des Gewihrleistungszeitraums wird
keinerlei Gewidhrleistung mehr erbracht. Dariiber hinaus ist nach der Rechtsordnung bzw.
Gerichtsbarkeit einiger Linder die Verkiirzung der gesetzlichen Gewihrleistungsfrist nicht
erlaubt, sodass obige Einschrankungen fiir den Lizenznehmer méglicherweise nicht anwendbar
sind.

Diese Gewidhrleistungen ermoglichen dem Lizenznehmer die Geltendmachung spezifischer
juristischer Rechte, die abhingig vom jeweiligen Land und der jeweiligen Rechtsordnung bzw.
Gerichtsbarkeit unterschiedlich sein konnen.

Die Gewihrleistungen in Abschnitt 8 werden nur von IBM angeboten. Die Haftungsausschliisse
in Unterabschnitt 8.2 gelten jedoch auch fiir die IBM Lieferanten von Drittherstellercode. Diese
Lieferanten stellen den betreffenden Code ohne jegliche Gewahrleistung zur Verfiigung. Mit
diesem Absatz werden die Gewahrleistungsverpflichtungen von IBM im Rahmen dieser
Vereinbarung nicht aufgehoben.

9. Daten und Datenbanken des Lizenznehmers
Um den Lizenznehmer bei der Eingrenzung eines Problems mit dem Programm zu unterstiitzen,

kann IBM den Lizenznehmer auffordern, 1) IBM Fernzugriff auf sein System zu gestatten oder 2)
Informationen oder Systemdaten an IBM zu senden. IBM ist jedoch nicht zur Erbringung solcher
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Unterstiitzungsleistungen verpflichtet, es sei denn, IBM und der Lizenznehmer treffen eine separate
schriftliche Vereinbarung, in der IBM sich bereit erklart, Unterstiitzung fiir den Lizenznehmer in
einem Umfang zu leisten, der die Gewéhrleistungsverpflichtungen von IBM unter dieser
Vereinbarung iiberschreitet. Injedem Fall wird IBM die Informationen iiber Fehler und Probleme zur
Verbesserung der IBM Produkte und Services nutzen und Unterstiitzung durch die Bereitstellung
entsprechender Unterstiitzungsangebote leisten. Zu diesem Zweck kann IBM andere IBM
Organisationen und Subunternehmer (auch in Lindern au8erhalb des Landes, in welchem der
Lizenznehmer seinen Sitz hat) beauftragen, und der Lizenznehmer wird IBM dies gestatten.

Der Lizenznehmer bleibt verantwortlich fiir 1) alle Daten und den Inhalt der Datenbanken, die er
IBM zur Verfiigung stellt, 2) die Auswahl und Implementierung von Prozeduren und
Kontrollmechanismen im Hinblick auf Datenzugriff, -sicherheit, -verschliisselung, -nutzung und
-libertragung (einschliefSlich aller personenbezogenen Daten) und 3) die Sicherung und
Wiederherstellung der Datenbanken und der gespeicherten Daten. Der Lizenznehmer wird IBM
keine personenbezogenen Informationen, weder als Daten noch in anderer Form, senden oder
Zugriff darauf erteilen und muss fiir alle angemessenen Kosten und sonstigen Ausgaben
aufkommen, die IBM im Zusammenhang mit solchen Informationen entstehen, die versehentlich an
IBM weitergegeben wurden oder deren Verlust oder Offenlegung durch IBM verursacht wurde,
einschlief8lich der Aufwendungen, die sich aus den Anspriichen Dritter ergeben.

10. Haftungsbegrenzung

Die Beschriankungen und Ausschliisse in Abschnitt 10 gelten, soweit nicht durch gesetzliche
Regelung etwas anderes zwingend vorgesehen ist.

10.1Fille, in denen IBM haftbar gemacht werden kann

Soweit IBM dem Lizenznehmer gegentiber schadenersatzpflichtig ist, hat er Anspruch auf
Entschdadigung durch IBM. Unabhéngig vom Rechtsgrund, auf dem der an IBM gerichtete
Schadensersatzanspruch des Lizenznehmers beruht (einschliefllich Vertragsverletzung,
Fahrlassigkeit, unrichtiger Angaben oder anderer Anspriiche aus dem Vertrag oder aufgrund
unerlaubter Handlungen), ist die Gesamthaftung von IBM fiir simtliche Anspriiche in Bezug auf ein
einzelnes Programm oder andere Anspriiche, die aus dieser Vereinbarung entstehen, begrenzt auf 1)
Personenschaden (einschliefllich Tod) und Schdaden an Immobilien und beweglichen Sachen und 2)
bei anderen direkten Schdden auf maximal die Gebiihren (maximal zw6lf Monatsgebiihren, wenn
die Gebiihren fiir das Programm nach einer festen Laufzeit berechnet werden), die der
Lizenznehmer fiir das Programm entrichtet hat, das die Grundlage des Rechtsanspruches ist.

Diese Haftungsbegrenzung gilt auch fiir alle Programmentwickler und Lieferanten von IBM. Dies ist
der maximale Betrag, fiir den IBM und diese gemeinsam haftbar gemacht werden kénnen.

10.2 Fille, in denen IBM nicht haftbarist

Aufkeinen Fall sind IBM oder die Programmentwickler und Lieferanten von IBM in folgenden
Fallen haftbar, auch wenn sie auf die Moglichkeit solcher Schaden hingewiesen wurden:

a. Verlustoder Beschidigung von Daten;

b. unmittelbare oder mittelbare Schiden oder sonstige wirtschaftliche Folgeschdaden; oder

c. entgangene Gewinne, Geschiftsabschliisse, Umsitze, Schidigung des guten Namens oder
Verlust erwarteter Einsparungen.

11. Einsichts- und Priifungsrecht

In diesem Abschnitt 11 bezeichnet "Nutzungsbedingungen” 1) diese Vereinbarung sowie alle
anwendbaren Anlagen und Auftragsdokumente, die von IBM bereitgestellt werden, und 2) IBM
Softwarerichtlinien, die auf der IBM Software Policy Website (www.ibm.com/softwarepolicies) zu
finden sind, einschliefilich der Richtlinien, die sich auf Sicherungen, das Sub-Capacity-Preismodell
und die Migration beziehen.

Die Rechte und Verpflichtungen im Rahmen dieses Abschnitts 11 bleiben wahrend der
Lizenzlaufzeit und danach fiir weitere zwei Jahre in Kraft.
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11.1 Priifungsprozess

Der Lizenznehmer verpflichtet sich, korrekte schriftliche Aufzeichnungen, Ausgaben von
Systemtools und sonstige Systemdaten zu erstellen, aufzubewahren und IBM sowie den
beauftragten Priifern bereitzustellen, um gegentiber IBM priiffadhige Nachweise dafiir zu erbringen,
dass die Nutzung der Programme in Ubereinstimmung mit den Nutzungsbedingungen erfolgt,
einschlief8lich der angewandten IBM Lizenz- und Preisbedingungen. Der Lizenznehmer ist daftir
verantwortlich, 1) sicherzustellen, dass die berechtigte Nutzung nicht tiberschritten wird und 2) die
Nutzungsbedingungen eingehalten werden.

Nach angemessener Vorankiindigung ist IBM dazu berechtigt, die Einhaltung der
Nutzungsbedingungen an allen Standorten des Lizenznehmers und fiir alle Umgebungen, an denen
der Lizenznehmer die den Nutzungsbedingungen unterliegenden Programme (zu irgendeinem
Zweck) nutzt, zu tiberpriifen. Die Priifung findet wahrend der iiblichen Geschiftszeiten in den
Raumlichkeiten des Lizenznehmers statt. IBM wird sich bemiihen, den Geschiftsbetrieb des
Lizenznehmers dabei so wenig wie moglich zu beeintrachtigen. IBM ist berechtigt, die Priifung
durch einen unabhéngigen Priifer durchfiihren zu lassen, soweit dieser durch eine schriftliche
Vertraulichkeitsvereinbarung zur Geheimhaltung verpflichtet ist.

11.2 Priifergebnis

IBM wird den Lizenznehmer schriftlich benachrichtigen, sofern eine solche Uberpriifung ergibt,
dass der Lizenznehmer die berechtigte Nutzung eines Programms tiberschritten hat oder der
Lizenznehmer die ihm aus dieser Vereinbarung obliegenden Verpflichtungen nicht einhalt. Der
Lizenznehmer erklart sich dazu bereit, die in einer Rechnung von IBM aufgefiihrten Gebiihren fiir 1)
die Nutzungsiiberschreitung, 2) die Unterstiitzung wéhrend der Nutzungstiberschreitung
entweder fiir die Dauer der Nutzungsiiberschreitung oder fiir zwei Jahre, je nachdem, welcher
Zeitraum kiirzer ist, und 3) alle anfallenden zuséatzlichen Gebiihren und anderen Verbindlichkeiten,
die sich aufgrund der Priifung ergeben, unverziiglich direkt an IBM zu entrichten.

12. Hinweise von Drittherstellern

Das Programm kann Drittherstellercode enthalten, fiir den IBM und nicht der Dritthersteller dem
Lizenznehmer eine Lizenz unter dieser Vereinbarung erteilt. Falls Hinweise auf den
Drittherstellercode ("Third Party Notices”) mitgeliefert werden, geschieht dies nur zu
Informationszwecken. Diese Hinweise kénnen in den NOTICES-Dateien des Programms enthalten
sein. Informationen tiber den Erhalt des Quellcodes fiir einen bestimmten Drittherstellercode
befinden sich in den Third Party Notices. Kennzeichnet IBM Drittherstellercode in den Third Party
Notices als "Modifiable Third Party Code” (Drittherstellercode, der gedndert werden kann), so erteilt
IBM dem Lizenznehmer damit die Berechtigung, 1) den Modifiable Third Party Code zu verandern
und 2) die Programmmodule riickzuentwickeln, die eine direkte Schnittstelle zu dem Modifiable
Third Party Code darstellen, sofern dies ausschlieflich zu dem Zweck erfolgt, die Anderungen des
Lizenznehmers am Drittherstellercode per Debugging zu testen. Die Service- und
Unterstiitzungsverpflichtungen von IBM (sofern verfiigbar) beziehen sich nur auf das unverénderte
Programm.

13. Allgemeines

a. Gesetzlich unabdingbare Verbraucherschutzrechte haben Vorrang vor den Bedingungen dieser
Vereinbarung.

b. Werden die Programme auf Datentragern an den Lizenznehmer geliefert, geht - sofern nicht
zwischen den Parteien etwas Abweichendes schriftlich vereinbart wurde — die Gefahr auf den
Lizenznehmer iiber, sobald IBM den Datentriger an den von IBM bestimmten
Spediteur/Frachtfiihrer oder die sonst zur Ausfiihrung der Auslieferung bestimmte Person oder
Anstaltausgeliefert hat.

c. Fallseine der Bedingungen dieser Vereinbarung im Rahmen des geltenden Rechts ungiiltig oder
undurchfiihrbar ist, sind die tibrigen Bedingungen dieser Vereinbarung davon nicht betroffen
und gelten weiterhin in vollem Umfang.

d. Der Lizenznehmer verpflichtet sich zur Einhaltung aller anwendbaren Export- und
Importgesetze und -bestimmungen, einschlieflich der US-Embargo- und
Sanktionsbestimmungen sowie des Exportverbots fiir bestimmte Verwendungszwecke oder an
bestimmte Personen.
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e. Der Lizenznehmer ist damit einverstanden, dass International Business Machines Corporation
und deren verbundene Unternehmen (sowie deren Rechtsnachfolger und Zessionare,
Vertragspartner und IBM Business Partner) die Kontaktinformationen des Lizenznehmers in
allen Landern, in denen sie geschiftlich tatig sind, in Verbindung mit IBM Produkten und
Services oder zur Férderung der Geschiftsbeziehung zwischen IBM und dem Lizenznehmer
speichern und nutzen dtirfen.

f. Jede Vertragspartei wird der anderen Partei ausreichend Gelegenheit geben, ihren vertraglichen
Verpflichtungen nachzukommen, bevor sie rechtliche Schritte wegen Nichterfiillung von
Vertragsbedingungen unternimmt. Die Vertragsparteien werden versuchen, alle Streitflle,
Meinungsverschiedenheiten oder Anspriiche zwischen den Parteien in Bezug auf diese
Vereinbarung einvernehmlich beizulegen.

g. Soweitnicht durch gesetzliche Regelung etwas anderes zwingend vorgesehen ist, stimmen beide
Vertragsparteien {iberein, 1) im Rahmen dieser Vereinbarung keine Klage spater als zwei Jahre
nach Auftreten des Klagegegenstands einzureichen, und 2) dass nach Ablauf dieser Frist alle
Anspriiche und alle damit in Zusammenhang stehenden Rechte verjdhren.

h. Weder der Lizenznehmer noch IBM sind fiir die Nichterfiillung von vertraglichen
Verpflichtungen aus Griinden haftbar, die von den Vertragsparteien nicht beeinflusst werden
konnen.

i. Ausdieser Vereinbarung ergibt sich kein Recht auf Klage oder Klagegegenstand fiir Dritte, und
IBM ist nicht haftbar fiir Anspriiche Dritter gegen den Lizenznehmer, die nicht oben in
Unterabschnitt 10.1 (Falle, in denen IBM haftbar gemacht werden kann) fiir Personenschaden
(einschliefSlich Tod) und Schaden an Immobilien und beweglichen Sachen aufgefiihrt sind, fiir die
IBM nach den gesetzlichen Bestimmungen haftbar ist.

j. Durch Anerkennung dieser Vereinbarung stimmen beide Vertragsparteien darin iiberein, sich
nichtaufirgendwelche Darstellungen zu verlassen, die nicht auf dieser Vereinbarung beruhen,
einschliefillich 1) der Angaben zu Leistung oder Funktion des Programms, die von den
ausdriicklichen Gewéahrleistungen in Abschnitt 8 (Gewéhrleistung und Ausschliisse) oben
abweichen; und 2) der Erfahrungen oder Empfehlungen Dritter; oder 3) der Ergebnisse oder
Einsparungen, die der Lizenznehmer eventuell erzielen kann.

k. IBM hat mitbestimmten Partnern ("IBM Business Partner” genannt) Vereinbarungen zur
Vermarktung und Unterstiitzung bestimmter Programme geschlossen. IBM Business Partner
sind eigenstandig und von IBM unabhéngig. IBM ist weder fiir die Geschiftstatigung der IBM
Business Partner noch fiir deren Aussagen oder Verpflichtungen gegeniiber dem Lizenznehmer
verantwortlich.

I. Die Lizenzbedingungen und Freistellungsregelungen in anderen (Rahmen-) Vereinbarungen
zwischen dem Lizenznehmer und IBM (z. B. den Allgemeinen Geschéftsbedingungen von IBM)
gelten nicht fiir Programmlizenzen, die unter dieser Vereinbarung erteilt werden.

14. Geltungsbereich und geltendes Recht

14.1 Geltendes Recht

Beide Vertragsparteien sind damit einverstanden, dass die Gesetze des Landes zur Anwendung
kommen, in dem der Lizenznehmer die Programmlizenz erworben hat, um die Rechte, Pflichten
und Verpflichtungen des Lizenznehmers und von IBM, die sich aus dem Inhalt dieser Vereinbarung
ergeben oder inirgendeiner Weise damit in Zusammenhang stehen, zu regeln, zu interpretieren und

durchzufiihren, ungeachtet unterschiedlicher Rechtsgrundlagen.

Die Vertragskonvention der Vereinten Nationen fiir den internationalen Warenverkauf kommt nicht
zur Anwendung.

14.2 Rechtsprechung

Alle Rechte, Pflichten und Verpflichtungen unterliegen der Rechtsprechung des Landes, in dem der
Lizenznehmer die Programmlizenz erworben hat.
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Teil 2—Landerspezifische Bedingungen

Fiir Lizenzen, die in den unten aufgefiihrten Landern erteilt werden, ersetzen oder erganzen die
nachfolgenden landerspezifischen Regelungen die betreffenden Bedingungen fiir die jeweiligen
Lander in Teil 1. Alle Bedingungen in Teil 1, die von diesen Anderungen oder Ergdnzungen nicht
betroffen sind, bleiben unverandert und behalten ihre Giiltigkeit. Teil 2 ist wie folgt aufgebaut:

* Erganzungen zu Teil 1, Abschnitt 14 (Geltendes Recht und Rechtsprechung), die fiir mehrere
Léander gelten, und

* Ergénzungen zu anderen Bedingungen dieser Vereinbarung, die fiir die EMEA-Lénder (Europa,
Naher/Mittlerer Osten und Afrika) gelten

Erganzungen zu Teil 1, Abschnitt 14 (Geltendes Recht und Rechtsprechung), die fiir mehrere
Lidnder gelten

14.2 Rechtsprechung

Der folgende Absatz bezieht sich auf die Rechtsprechung und ersetzt Unterabschnitt 14.2 (Rechtsprechung)
fiir diejenigen Linder, die unten angegeben sind:

Alle Rechte, Pflichten und Verpflichtungen unterliegen der Rechtsprechung des Landes, in dem der
Lizenznehmer die Programmlizenz erworben hat, mit Ausnahme der unten aufgefiihrten Lander, in
denen samtliche Rechtsstreitigkeiten, die sich aus dieser Vereinbarung ergeben oder damit in
Zusammenhang stehen, einschliefllich etwaiger Schnellverfahren, ausschlieflich in die
Zustandigkeit der folgenden Gerichte fallen:

EUROPA, NAHER/MITTLERER OSTEN UND AFRIKA

in Osterreich: das zustandige Gericht in Wien, Osterreich (Innenstadt);
ERGANZUNGEN FUR DIE EMEA-LANDER

MITGLIEDSSTAATEN DER EUROPAISCHEN UNION

8. Gewihrleistung und Ausschliisse

Der folgende Text wird Abschnitt 8 (Gewdihrleistung und Ausschliisse) hinzugefiigt:

In der Européaischen Union ("EU") sind fiir Verbraucher unter den geltenden nationalen rechtlichen
Bestimmungen Rechte fiir den Verkauf von Verbrauchsgtitern definiert. Diese Rechte sind von den
Bestimmungen in Abschnitt 8 (Gewahrleistung und Ausschliisse) nicht betroffen. Der rdaumliche
Geltungsbereich der begrenzten Gewéhrleistung ist weltweit.

EU-MITGLIEDSSTAATEN UND DIE UNTEN AUFGEFUHRTEN LANDER

Liechtenstein, die Schweiz und alle anderen europdischen Liander, die nationale
Datenschutzbestimmungen nach dem EU-Modell per Gesetz eingefiihrt haben.

13. Allgemeines

Der folgende Text ersetzt Abschnitt 13.e:

(1) Begriffsbestimmungen — Fiir die Zwecke von Abschnitt 13.e kommen die folgenden
zusétzlichen Begriffsbestimmungen zur Anwendung:

(a) Kontaktinformationen —geschiftsbezogene Kontaktinformationen, die IBM vom
Lizenznehmer zugénglich gemacht werden, dazu gehdren u. a. Namen,
Berufsbezeichnungen, Geschéftsadressen, Telefonnummern und E-Mail-Adressen von
Mitarbeitern und Vertragspartnern des Lizenznehmers. In Osterreich, Italien und der
Schweiz umfassen die Kontaktinformationen ferner Angaben iiber den Lizenznehmer
und seine Vertragspartner als juristische Personen (z. B. Umsatzdaten des
Lizenznehmers und andere transaktionsorientierte Informationen).
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(b) Kontaktperson—Mitarbeiter und Vertragspartner des Lizenznehmers, auf die sich die
Kontaktinformationen beziehen.

(c) Datenschutzbehorde —die Behorde, die vom jeweiligen Land gemafs der Vorschriften
zum Datenschutz und zur elektronischen Kommunikation eingerichtet wurde, oder bei
Nicht-EU-Léndern die Behorde, die fiir die Uberwachung des Datenschutzes bei
personenbezogenen Daten im jeweiligen Land verantwortlich ist, oder eine zustandige
Nachfolgebehorde (in Bezug auf eine der genannten Behdrden).

(d) Vorschriften zum Datenschutz und zur elektronischen Kommunikation - (i) die
geltenden nationalen Gesetze und Verordnungen, die die Anforderungen der
EU-Richtlinie 95/46/EC (zum Schutz natiirlicher Personen bei der Verarbeitung
personenbezogener Daten und zum freien Datenverkehr) und der EU-Richtlinie
2002/58/EC (iiber die Verarbeitung personenbezogener Daten und den Schutz der
Privatsphére in der elektronischen Kommunikation) umsetzen; oder (ii) in
Nicht-EU-Lédndern, die Gesetze und /oder Verordnungen, die in den betreffenden
Landern zum Schutz personenbezogener Daten und zur Regulierung der elektronischen
Kommunikation unter Einbeziehung personenbezogener Daten erlassen wurden,
einschlief8lich aller Ersatzgesetze oder Gesetzesanderungen (in Bezug auf die zuvor
erwéhnten Gesetze und Verordnungen).

(e) IBM Unternehmen - International Business Machines Corporation mit Sitz in Armonk,
New York (USA), deren verbundene Unternehmen und IBM Business Partner sowie
deren Subunternehmer.

Der Lizenznehmer willigt ein, dass IBM

(a) Kontaktinformationen zum Zwecke der Durchfithrung und Férderung der
Geschiftsbeziehung, einschliefslich der Bereitstellung von Unterstiitzungsleistungen,
und zur Vermarktung der Produkte und Services der IBM Unternehmen (der
"Verwendungszweck") zwischen Lizenznehmer und den IBM Unternehmen verarbeitet
und nutzt; und

(b) Kontaktinformationen im Rahmen des Verwendungszwecks den IBM Unternehmen
zuganglich macht und die Kontaktinformationen durch diese verarbeitet und genutzt
werden konnen.

IBM wird in diesem Zusammenhang samtliche Kontaktinformationen im Rahmen der
anwendbaren Vorschriften zum Datenschutz und zur elektronischen Kommunikation und nur
im Rahmen des Verwendungszwecks verarbeiten und nutzen.

Sofern aufgrund der Vorschriften zum Datenschutz und zur elektronischen Kommunikation
erforderlich, sichert der Lizenznehmer zu, die vorherige Zustimmung der Kontaktperson
eingeholt zu haben bzw. einzuholen und diese entsprechend informiert zu haben bzw. zu
informieren. Damit stellt der Lizenznehmer sicher, dass die IBM Unternehmen die
Kontaktinformationen im Rahmen des Verwendungszwecks verarbeiten und nutzen und mit
den Kontaktpersonen, z. B. auch per E-Mail, Kontakt aufnehmen kénnen.

Der Lizenznehmer stimmt der Ubermittlung von Kontaktinformationen in Lénder auBerhalb
des Européischen Wirtschaftsraums (EWR) unter der Mafigabe zu, dass eine solche
Ubermittlung nur im Rahmen einer von der zustindigen Datenschutzbehérde freigegebenen
vertraglichen Vereinbarung erfolgt.

OSTERREICH

8.2 Ausschliisse

Der folgende Text wird im ersten Absatz geldscht:

zufriedenstellende Qualitit, Handelsiiblichkeit

62

7125-3301-14



10. Haftungsbegrenzung
Der folgende Text wird hinzugefiigt:

Die folgenden Beschriankungen und Ausschliisse in Bezug auf die Haftung von IBM entfallen bei
Schiden, die durch grobe Fahrléssigkeit oder Vorsatz verursacht werden.

10.1Fille, in denen IBM haftbar gemacht werden kann
Der folgende Text ersetzt den ersten Satz im ersten Absatz:

Soweit IBM gegentiiber dem Lizenznehmer aufgrund der Verpflichtungen aus dieser Vereinbarung
schadenersatzpflichtig ist, hat er Anspruch auf Entschiadigung durch IBM.

Im zweiten Satz des ersten Absatzes wird der in Klammern stehende Ausdruck vollstiindig geldscht:

"(einschlieBSlich Vertragsverletzung, Fahrlassigkeit, unrichtiger Angaben oder anderer Anspriiche
aus dem Vertrag oder aufgrund unerlaubter Handlungen)”

10.2 Fille, in denen IBM nicht haftbar ist

Der folgende Text ersetzt Abschnitt 10.2b:

b. mittelbare Schiaden oder Folgenschéden; oder
DEUTSCHLAND

8.1 Begrenzte Gewahrleistung

Der folgende Text wird am Anfang von Abschnitt 8.1 eingefiigt:

Der Gewéhrleistungszeitraum betrégt 12 Monate ab dem Datum der Lieferung des Programms an
den urspriinglichen Lizenznehmer.

8.2 Ausschliisse
Abschnitt 8.2 wird vollstindig geldscht und durch den folgenden Text ersetzt:

Vorbehaltlich anderslautender gesetzlicher Bestimmungen sind in Abschnitt 8.1 saémtliche
Gewihrleistungsverpflichtungen von IBM gegentiber dem Lizenznehmer definiert.

10. Haftungsbegrenzung

Die Bedingungen in Abschnitt 10 (Haftungsbegrenzung) werden durch den folgenden Text vollstindig
ersetzt:

a.  IBMhaftet fiir 1) Schdden, die durch Verletzung einer mit dem Abschluss des Vertrags
iibernommenen Garantie entstanden sind; 2) fiir Schaden bei Verletzungen von Leben, Korper
oder Gesundheit; sowie 3) fiir Schaden, die IBM vorsétzlich oder grob fahrldssig verursacht
hat, unbeschrankt.

b.  Beileichtfahrlassiger Schadensverursachunghaftet IBM, gleich aus welchem Rechtsgrund
(einschliefSlich Anspriichen aus Vertragsverletzung sowie unerlaubter Handlung), pro
Schadensfall bis zu einem Hochstbetrag von EUR 500.000 (fiinfhunderttausend Euro) oder bis
zur Hohe des Preises (maximal zwolf Monatsgebiihren, wenn die Gebiihren fiir das Programm
nach einer festen Laufzeit berechnet werden) fiir das schadensverursachende Programm. Dies
umfasst auch den Ersatz vergeblicher Aufwendungen. Mehrere Pflichtverletzungen, die
zusammen im Wesentlichen denselben Schaden verursachen oder zu ihm beitragen, werden
als eine Pflichtverletzung behandelt.
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C. IBM haftet bei leicht fahrldssigem Verhalten nicht fiir mittelbare Schaden oder Folgeschaden,
selbst wenn IBM tiber die Moglichkeit solcher Schdden informiert wurde. Dies umfasst auch
den Ersatz vergeblicher Aufwendungen, sofern es sich hierbei um mittelbare oder
Folgeschdden handelt.

d.  ImPFalledes Verzugs erstattet IBM dem Lizenznehmer den durch den Verzug nachweislich
entstandenen Schaden im Rahmen der Abschnitte 10.a und 10.b.

13. Allgemeines
Der folgende Text ersetzt die Bedingungen in Abschnitt 13.g:

Alle Anspriiche aus dieser Vereinbarung unterliegen einer dreijahrigen Verjahrungsfrist, soweitin
Abschnitt 8.1 (Begrenzte Gewéhrleistung) dieser Vereinbarung nicht abweichend geregelt.

Der folgende Text ersetzt die Bedingungen in Abschnitt 13.i:

Aus dieser Vereinbarung ergibt sich kein Recht auf Klage oder Klagegegenstand fiir Dritte, und IBM
ist nicht haftbar fiir Anspriiche Dritter gegen den Lizenznehmer, die nicht in Abschnitt 10
(Haftungsbegrenzung) fiir i) Personenschédden (einschliefilich Tod) oder ii) Schaden an Immobilien
und beweglichen Sachen aufgefiihrt sind, fiir die IBM (in beiden Féllen) nach den gesetzlichen
Bestimmungen haftbar ist.
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Aigdvng Zuppaocn Adeiag Xpriong Mpoypdpparog

Mépog 1—-TevikoiOpol

OAIKAIOYXOX AAEIAXXPHXHXZ ATIOAEXETAITOYX OPOYXTHEITAPOYXAXXYMBAXHX
AYTOMATQXTHXETIIT'MHIIOY ITIPOBAINEI XEMETA®OPTQEIH (DOWNLOAD),
EIKATAXTAXH, ANTITPA®H, [TPOXITEAAXH, TIATHMA XE KOYMIII "ATIOAOXH"'H
"AIIOAEXOMAI" (ACCEPT), HKATA AAAONTPOIIO XPHXEHTOY IIPOI'PAMMATOZX. EAN
ATIOAEXEXTEAYTOYXTOYZ OPOYXZEZONOMATOXTOY AIKAIOYXOY AAEIAX XPHXHY,
AHAQNETEKAIEITYAXTE OTIAIAGETETEIIAHPH EZEOYXIOAOTHXHTI'TA THAEXMEYXH
TOY AIKAIOYXOY AAEIAZ XPHXHXXE O,TTA®OPAAYTOYZTOYXOPOYX. EANAEN
ZYMOOQNEITEMEAYTOYXTOYXOPOYX:

* MHMETA®OPTQEIETE, EFTKATAXTHXETE, ANTITPAYETE, IIPOXIIEAAXETE, IATHXETE
YEKOYMIII"ATIOAOXH"'H"ATIOAEXOMAI" (ACCEPT),”HXPHEIMOIIOIHEZETETO
ITPOI'PAMMA, KAI

¢ EINIXTPEYTE AMEZA TA AXPHXIMOITIOIHTA MEXA ATIOOHKEYXHYX, THN TEKMHPIQXH
KAITHN AITOAEIZH AIKAIQMATOZX (PROOF OF ENTITLEMENT) E“THNOMIKH
ONTOTHTA AITIO THN OITOIA TA AITIOKTHZATE, TIPOKEIMENOY NA ZAX EINIZXTPA®EITO
MNOXOIIOY KATABAAATE. EANMETA®OPTQXIATE (DOWNLOAD) TO ITPOT'PAMMA AITIO
TO ATAAIKTYO,KATAXTPEYTE OAATA ANTITPA®ATOY ITPOT'PAMMATOX.

1. Opwopoi

"E&ovorodotnuévn Xpnon” (Authorized Use)—to kabopiopévo eninedo 6to omoio o Atkatovyog Adetug
Xpnong givar eEovatodotnpévos va ekter el ) va dettovpyeito [poypappa. To evAoyom eninedo propei
v peTpatat Bac et Tov aptBpov xpnotav, oe ekatoppdplo povadegvnnpeciog (Millions of Service Units—
"MSU"), og povadeg akiog emefepyaot (Processor Value Units—"PVU") ) uropel va givat ototodnnote
dAho eminedo ypriongmov kabopiletatand tnvIBM.

"IBM" —International Business Machines Corporationn pia omo tig Ouyatpicég tne.

"ITAnpogopies yratnv Adera Xpions” (License Information—"LI1")—éva £yypago mov Tapéy el
TANPOPOPLES KALTUY OV TPOGHETOVG OPOLE TOL UPOPOLV GE EVa GLYKEKPLLEVO TTpoypappa. Ot
TTAnpogopiecyratnvAdeta Xpriongtov [Ipoypdappatog eivar dtubéaipeg otn dievbBuvon

w.ibm.com/software/slal Mmopsite eniong va Ppeite tig IIAnpogopics yiatnv Adsia Xpriong otov
KaTAoY0 Tov [1poypARIATOG, e TN 1PNOT HIEG EVTOANG TOL GUGTIHHATOG 1 WG PLAAAILO TOL GLVOSEVEL TO
[poypappo.

"TIpoypappa” (Program)—to akOLovda, GUUTEPIAAIBAVOLEVOL TOV TPOTOTHTTOL KAL OAMV TMV OLVTLY PAYMV
M LEPIKDV AVTLY pAQ®V: 1) EVTOLEC KO ESOUEVO AVAY VOGO OO UMY AV, 2) LEITOVPYIKA TUILOTO.
(components), a.py eio kot evotnteg (modules), 3) ONTIKOOKOVGTIKO TEPLEYOUEVO (T.X. ELKOVEG, KEILEVO,
NYOYPUPNTELG N PWTOYPUPiES) KU1 4) Y ETIKA VAIKE KOTOYLp®UEVE e Adeta y priong (.. KA eldid kat
Tekunpioon).

"AnoderEn Akordpatog” (Proof of Entitlement—"PoE")—texunpro tng E€ovotodotnuévng Xpnong ex
pépovg tov Atkatovyov Adetog Xpriong. H Amodelén AlKol®pUatog 0moTeLel EXLONG TEKUNPLO TOV
SKOlOPATOV TOL Atkatovyov Adelag X pnong o€ 0,TLaeopd TNV eyyON o, TIG TIHLES LEALOVTIKOV
avafaduicev, dvundapEovv, kat duvnTikég 101K EG T TpomONTIKEC Tpocopéc. Edvn IBM dev mapdoy et
Am6de1En Atkaidpotog oto Atkatovyo Adetag Xpnong, toten IBM puropei va amodeyfel mg Atodeién
AWKOIOROTOC TNV PYLIKT ATOSE1EN TOAN OGNS T GALO ATOSEIKTIKO £YYPUPO TNG TOANGNG 0t TO HéEPOG (gite
Vv IBM eite 1o peTammAin T Tg) and 10 0moio o Atkatovyog Adetag Xpnonganéktnaoeto [Ipoypoppa,
VIO TNV TPOUTOOEGT OTLGTO EVAOY® £YYPUOO AvVay pUPETULT OVOLAGic TOL TTpoypapaTOS KoL TO
anoktnOév eninedo EEovosrodotnpévne Xpnong.

"Iepiodog Eyyonong” (Warranty Period)—£va étog, a.pyilovtag amd tnv nuepounvio Kotd v onoia
yopnyeitain ddea ypiongotov apytkd Atkatodyo Adetag Xpnong.
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2. Aopn tng Zoppaocng

Hnopovoa Xoppacn neptropfaver to Mépog 1-I'evikoi Opor, 1o Mépog 2—Opor mov Eprnintovv oto
Aixkano ka0e Xopag (edv vnapyovv), Tig ITAnpopopieg yrotnv Adeia Xpnong kot tnv Anddei&n
Ao1OpoToc Kot arotehel TNV TAT PN SLLPOViK peTal Tov Atkatobyov Adetag Xpnongkaut g IBM
avagopikd petn ypnon tov [poypappatos. Htapovsa Zoppacn aviikadiotd orotadnmote
TPONYOOUEVT TPOPOPLKN ) £YYPAPT EMKOLVOViK LETA.ED TOL Atkatobyov Adetag Xpnongkaut g IBM
avaPOpLKa pe T xpnom tov [poypappatog ex épovg tov Atkatobyov Adetag Xpnong. Otopot tov
Mépoug 2 evdéy eTat va ovTiKaO15ToOV 1] VoL TPOTOTOL00V TOVG O povs ToL Mépoug 1. Zto Pabpo mov vapy et
onotadNmote avtifeon peta&v Toug, ot oportmv ITAnpoeoptdv Yo tnv Adgto X pnon KaTioyLOvY 1oV
opovTevivo Mepav (1 kat2).

3. Xopnynon Adswog Xpnong

To ITpoypoppaaviketotnvIBM 1 ognpoundeutn thg IBM kot to TvELHOTIKG SIKOIGUOTO ETL TOL
TIpoypappoatog eivarkatoyvpopéva. To Ipdypappa tapoyopeitat pe ddeioypiong, dev tmieitat.

HIBM yopnyeioto Atkatobyo Adetag Xpnong un anrokAelGTikn adsto yia 1) T xpnon tov
TIpoypappatoc émgto eninedo EEovorodotnuévne Xpnongmov kabopiletartotnv Anddeién
Aa1OPOTOC, 2) TN SN piovpyio Kot €YKATACTACT) 0VILY PUQ®V Y10 TNV LTOGTHPLEN THG EVAOY®
E&ovorodotnpévne Xpnongkat 3) m dnpovpyia epedpikot ("backup”) avitypdoov, 0o To aveTéEp® Lo
v rpodnddecn ot

o. 0AwaiovyocAdeiag Xpnonganéktnoe 1o [IpoypopLpo e VOULILO TPOTO KOl GUUHOPODOVETOL LLE TOVG
OPOLE NG TOPOVCAG ZOUPUoNG
B. 10 &PEIPIKO AVTIYPUPO FEV Y PNOLIHOTOLEITAL TAPE LOVO GTIC TEPLTTMGELG OOV dEV Eivat Suvath M
ektéhean tov ITpoypappatog yio 1o omoio dnpiovpyndnke epedpikd avtiypapo
v. oAKolovyog Adetag Xpongavarapdy et Kabe onuelwon Tepl TVELLATIKOV SIKALOUATOV, KOODS Kol
KGO GAAN EVOEIEN Y ETIKA e TNV ISLOKTNGLa, GEKAOE OVTLYPopO 1] LEPLKO AVTLYPAPO TOVL
[poypappatog
5. oAwatovyogAdetug Xprong eEacpurilel 0tLonotoodnnote ypnoiponoteito [Tpodypappa (eite
Tomikd gite €€ amooTdoemg) 1) To TpdtTEL LOVO £ OVOROTOG TOL Atkatovyov Adgtog Xpriong kat 2)
GUHLOPPAOVETUL [LE TOVG OPOLS TNG TALPOVTAG ZOUPACTG
g. o AwkaiovyogAdetag Xpnongdevmpofaivel 1) otn xpnon, avitypaen, TpoTonoinon 1 d1evoun Tov
TIpoypappatog, tapd povo 6to Badpd mov pntg enttpénetal oty tapovoe Lopufaon,2) 6tnyv
avtiotpoen cupporopetdepacm (reverse assembling), avticTpoen LetayrAdttion (reverse compilation)
N KOTA GAAO TPOTO LETAPPUC ) ATOCLUTIAN G (reverse engineering) Tov [Tpoypappatog, tapd Lovo
670 BaBpd Tov PNTOG EMTPETETAL 0TTO TO VOLO Y ®PIC VO LTTAPY EL N SLUVATOTNTU GUUPBATIKNG
Tepaitnongand avto T0 SiKaimpa, 3) 6N % PNON TOV AEITOLPYIKOV TUNHLATOV, 0.pY ELOV, EVOTHTOV,
OTTIKOUKOVGTIKOV TEPLEY OREVOL 1] OY ETIKAV KATOYVPOUEVOV LLE ASEL0L Y PO LALKDV TOVL
TIpoypappatog x®plotd ond to v AOYm Ipoypappan4) otny evoikioon 1 ekpichoen tov
TTpoypappatogn oty Topay®pNon TEPULTEP® adel®dV ¥ priong (sublicense) tov [Tpoypdppatogce
Tpitovg, kat
otT. €0voAwkatovyogAdeiag Xpnongaroktnoel avto to [pdypappo og Yrootnpiktikod [pdypappa, o
AwkatovyogAdetag Xpnong baypnoiponotel avtd to Ipdypapipo tovo yio tnv umos i pién Tov
Koprov Ipoypdppatog kain ek pépoug tov x pnom tov [poypappatog Oo vrokeitatoe
0TOLOLVGONTOTE TEPLOPLOROLE TiBEVTOLGTNY Adeta y priong tov Kbprov [Tpoypappatog, €6v o
Aka100y0¢ Adetag Xpnone anoktnoel avtd 1o Tpoypappo og Kopro Ipodypoppa, o Atkaiobyog
Adetag Xpnongba ypnoiponotel 6o ta Yrootn piktikd [Ipoypdppoto tovo yie v umostipién
w100 TV [TPOYPAUHATOS KL 1) €K LEPOVG TOV Y PO TOV £V AOY® [Tpoypappdtey 0o vrokeltal o
0TOLOLGINTOTE TEPLOPLOHOLS TIBEVTULGTNY TapodGa ZOpPac. o Tov GKOTOUG TOL TapOVTOG
edapiov "ot”,"Yrnootnpiktikd [1podypappe” (Supporting Program) eivat £va I1poypappo tov
anotehet pépog GAlov ITpoypappatogtng IBM ("Kopro ITpoypappa”) kot éxetnpocdiopiletat g
Yrootnpiktiko [poypappa otig [TAnpogopieg yiatnv Adsia Xpriongtov Koprov Ipoypappatoc.
(Ta TV amdKTNoN HLOG X OPLETAG AdEL0S Y pNoNG Yie £va Y TooTn pikTiko [Tpoypappa xwpic vo
1o VoLV CVTOL oL TEPLOPLTHOL, 0 Atkatovyog Adetag X pnong Hampénet vo amevbuviei 6to pépog and
T0 0T010 AMEKTNGE TO YTOGTN pikTikd [Tpoypapipa.)

Hnopovoa ddeiaypnongioydetyrokabe avtiypago tov [Tpoypappatog mov dnptovpyeitat and 1o
Awaiovyo Adetag Xpfiong.
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3.11Ipoypappete Aviikataotaons, Avapabpiceis, Aopdhoeic kot Emdropbhosig
3.1.1poypappata Avtikatdaotaons(Trade-ups)

EdvtoIlpoypappa avrikotactadei and évo [1poypoppa Avtikatdotaons (Trade-up Program), n ddeto
%pNongTov aviikataotadévrog Ipoypappatog teppatiletat dpueca.

3.1.2 AvapaBpiceis, Atopddeeic kot Emidrop0doerg

‘Otav o Atkatovyog Adetag Xpnongrapet po aveBaduion (update), 516 pbwon (fix) 1 emdropbwaon (patch)
evog ITpoypappatog, o Atkatovyog Adetag X pnonganod £y etol 0Tolovcdnmote tpdshetoug n
S10p0opeTIKONG OPOVG TOL LG DOLY YU TNV eV AOY® avaeaduion, Stopbwocn 1 emtdtopbmon Kt
kabopilovtarotigavtiotoryeg [TAnpopopies yrotnvAdeia Xpnon. Edavdevrapéyoviattpochetotn
Stapopetikoi Opot, ToTeN avaPadpiomn, 510 pbmaon 1 emtd1OpPOWON LTOKELTUL UTOKAELGTIKA GTOVG OPOLG
mgmapodougXopPacnc. Eavto ITpoypappa aviikotaotadel ano pia avafaduicn, o Atkotobyog Adstog
XPpNoNSOLHPOVEL VO TEPHATICELALECH TN Y PTG TOL avTiKaTaoTUdEVTOG [Tpoy pappatos.

3.2 Adereg Xpiong KaBopropévng Ieprodov

EavnIBMyopnynoetadeiaypnongtov Ipoypdappatog yro kabopiopévn tepiodo, n ddeia ypiong tov
Awcatovyov Adetag Xprong teppatiletar kotd m ANEN e kabopiopévng meptodov, ekTOC eV O
AwcarovyogAdetag Xpnongkat IBM cupomviicovy otny avaveémcn te.

3.3 Zvppatikn Iepiodog ko Teppatiopog
Hrapovco ZopPacn mapapével 6oy b £0GOTOL TEPUATIOTEL.

HIBM pnopeivoteppaticet v adeta ypnons tov Atkatovyov Adetog X piong ce Tepintmon un
GUUHOPOOOT S TOL TELEVTALOV LE TOLG OPOVLE TNE TOPOVLGUS LOUBOONC.

Edvn adeioypnongtepHatioTel Y10 0To1oVONTOTE LOYO Ao OTOLOdNTOTE Ao TO. SVO HEPT, 0 ATKOLOVY 06
Adetag Xpnong oupemvel va dtokoy el peso tn yp1on Tov IIpoypappatos Kot vo KatasTpéy el OAL To.
avTiypaa tov ITpoypdpatog mov £y et 6TnV Katoy Tov. OTolotdnnoTe 6poL NG TapovGs ZOUBUoN S TOV
0ToimV M 1oy 0G TAPATEIVETAL AT T GUGT) TOVS TEPAY TOL TEPUOTIGUOV TNG ZOUPUONC, TUPUREVOLY G E
oYV £0G OTOL EKTAN POOOVY KO 16y DOLV KOLL Y10, TOVG BVTIGTOLY 0VG 51000y 0VG Kat KO0y i KAOE VOGS amd
70,300 GUUBUALOpPEVE LEPT).

4. Xpedoeig

Ovypedoelg facifoviatoto eninedo EEovatodotnpévng Xpnong mov anoktnOnke, 1o oroio kabopiletat
oV Anodelgn Awkatdpoatos. HIBM dev ekdidet TIGTOTIKA TIHOALOY10 00TE EMOTPEPEL Y PN HATA Y10. TOGE,
OV £Y0LVVNON KATAGTEL amaltnTd N £xovv kataPAn0el, ektog edvkabopiletat dSlopopeTikd o g GAAO
onpeio g mapovsus Zopufaonc.

Edav o Atkatovyog Adetag Xpnong entbopet vaavEnoetto eninedo EEovalodotnpévng Xpnong tov, Oa
npénelva evnpepm®ael TNV IBM 1 kdnotov e£0ve1080TnpéVo petonmAnth g IBM ex tov npotépv Kot va
KOTAROAELOTOLEGINTOTE OYETIKES Y PEDTELS.

5.dopor

Edavomowadnnote apyn entfaret dacpd, popo, emBapvvon 1y péwon eni tov [Tpoypappatog, EKTog
ekelvov mov vroroyilovrat pe faon to kabapo eicddnue g IBM, 101 0 Atkatodyog Adetug X priong
GUHE®VEL VAL KOTUPAAELTO AVTIGTOLY0 TOGO, OTMG TPOTIOPILETAL GE TYETIKO TILOAOYLO, 1] VO
npockopicel £yypapa anariayng. O AtkatovyogAdetag Xpnong eivoatvrevhuvos yro v kataforn
OTOLMVONTOTE POPOV TPOCOTLIKNG TEPLOVGTLAG Y10t TO [TPOYPULLLLE ATTO TNV NUEPOUNVIE TNG EK LEPOVG TOV
anoktnongtov [poypdappatog. Edv onoladnmote apy emiParet tehmvelako dacpd, popo, emtapuvon 1
APE®OT YL TNV Eloay®YT| TOL [Tpoyplappatoc ot xdpan tny e&ayoyn, petafifacn, tpootélacn 1
%pnon tov [poypappatog eKTo6 TN X dPOS GTNV oOToia yopNnyNOnKen ddeta 3 pons oo Atkalovyo
Adetag Xpnong, tote 0 Atkatovyog Adelag X pnong cupemvel 0Tt ivat vevBuvog yio tnv kataBoin, Kot
0o kataBalel, 0MOLOONTOTE TOGO TOL TOL EMLPAALETAL.
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6. Eyyimon Emetpognc Xpnpatov

Edav o Atkatovyog Adetag X pnong yie orotovdnnote A0yo dev givat tkavornotnpévog pe to [Ipoypoppa kot
elvaro apy ko Atkotobyog Adstog XpNnong, T0TE S1KaLoVTAL VO TEPHATICEL TNV GO EL0. Y PO G KA1 VO AGPEL
EMLGTPOPT TOL TOGOV TOL KA TEPaAE Yo To [TpOYpuppa, vITd TNV TPoUTOOEST OTLO AtKu100y 05 AdELug
XpnongOa emotpéyerto [poypoppo kot v ATodet&n AKal®IETOE GTO HEPOG OO TO OTOL0 TOL
anéxtnoe evtog 30 nuepdV and TNV NpEpounvia £K60oMg TG ATOde1ENS AKa1DNOTOG GTO AlK0ovy 0
Adetag Xpnong. Avn adeta ypnong eival Kabopiopévng TepLodov Kot VTOKELTOL GE UVAVEDTT, TOTE O
Awka100y0¢ Adetag Xpnong dikatovTal EMGTPOP pNnHdtov Lovo otav to Ipdypappo kot n Atodeién
AKOIONOTOG ETLOTPAPOVY EVIOSTOV TPOTOV 30 MILEPOY TNG OpY KNG TEPLOdOL. Edy 0 Atkaiovyog Adetag
Xpnone eiyepetapoptdcetto [poypappo 0amd 1o Atadiktvo, 10te 0 Atkaiovyog Adetag X pong mpémet
VO, EMKOLVOVNGELILE TO LEPOG OO TO OTOL0 U EKTNOE TO [TpOYpaLpLa Y10 09N Yieg Gy ETIKA [LE TO TOS O TOVL
EMLOTPAPOLY TO. Y P HATA TOL KATEPAAE.

7.Metopipaocn [Ipoypappatog

O Awkarobyoc Adetag Xpnong propel vo petafipacet to Ipdypoppo kot OLo To SIKOIOUATO KOLTLG

VITOY PEDT ELG TOL TOL TPOPAETOVTALGTNV Ad el Y ponG Tov [Tpoypappatos, o€ GALO HEPOG EGOTOV TO
arho pépoganodey el tovg Opovg TN Tapovcuc LopuBaonc. Edvn dadeia ypriiong teppatiotei yio
0TOLOVONTOTE AOYO 0O OTOLOONTOTE OO T0L SVO HEPT, 0 Atkatobyog Adstag Xpnong dev dikatovtal va.
petafifacerto [poypoppa e dGAro pépoc. O Atkorobyoc Adstog Xpnong dev dikatovtal vo et fipacet
pépog 1) touv Ipoypappatogn 2) tng E€ovosrodotnuévng Xpnongtov [poypappatos. Otav o Atkatovyog
Adelag Xpnongpetapipaoetto Ipdypappa, 0o npénet eniong va petafifaoet EVIvmo avtiypago g
napovoag Xoppacns, copneptiapfavopéveov kot tov ITAnpopoptdv yrotnv Adeta Xpnon kot tng
Am661ENC AKOLOHATOS. APECHOG HLETA TNV OLOKAN pon Th¢ petafifacng, n adeta ypnong tov
Awcatovyov Adetag Xpiongteppatifetat.

8. Eyydmon kot E€mpéceig
8.1 Iepropropévn Eyyimen

HIBM gyyvdtat 6tito [Tpodypappia, Otav x pnoiponoteital 6to Kabopiopévo tov teptfariov Aettovpyiog,
Oo avtomokpiveTal oTig Tpodiay pagég Tov. O1mpodiaypa@ég tov ITpoypappatos Kat ot TAnpoopieg yio
10 K000PLGHEVO TEPILPAALOV AELTOVPYING TOPEYOVTULGTNV TEKUN PLOGT TOL GLVOdEVELTO TTPOY Py
(onwgm.y. o apyeio "read-me”) 1 o€ GAleg dnpoctevpéves TANPoeopieg TG IBM (0Twg .. 6€ £MGTOAN
avakoiveoong). O AwkatovyogAdeiag X pnong cuHeoVEL 0TI N €V AOY® TEKUN PLOGT KoL AALO TEPLEYOUEVO
oy etikd pe to [podypappa propet vatopacy el LOVO 6TV oYy ALK YAOGGO, EKTOC €0V TPOPAETOVTUL
SLOPOPETIKES ATAUITNOELS AT TO EPAPHOGTEOD dIKALO KO FEV LTLAPY ELSLVATOTNTO GUUPATIKNG TAPUITNONG
1 TEPLOPLGHOV AVTOV TOL SIKULOUATOG.

H eyydmon oydet povo yuato pépog tov [poypappatogmov dev £y etvnoatei tponononoets. HIBM dev
gyyvaTalr TNV odtaAentn 1 Y opic ceaipata Aertovpyio tov Ipoypdupatog, ovte 6tin IBM Oa dtopbdcet
ora ta ehuttdpato tov [poypappatog. O Atkatovyog Adetag X piong elvatvrebBuvos yio to
OTOTELEGHATA TOL TPOKOTTTOLY Ao TN Y p1ioM ToL [Tpoypappatoc.

Koatda didpketatngITepiodov Eyyimong, nIBM napéy et ato Atkatodyo Adeia Xpriongnpocfacn ce
Baoelgdedopévaovtng IBM mov mepiéyovy mAnpopopies oy TIKA e Yvootd ehattdpoto [poypappdtoy,
KaOOS Kot S10pODG ELG, TEPLOPLOHODS KUL TPOTOVS TAPUKOLYNG TOV EAUTTONATOV, X opigTpdshetn
emiPapovon. ManepiocdTEpEg TANPOPOPiES, cuBovisvteite 1o Eyy e1pidio YrootnpiEng Aoyiopuikon
(IBM Software Support Handbook) ctn 51sbeuvcnﬁww.ibm.com/software/suppoa

Eavkata ddpketatngIIeptodov Eyyimongto [Ipoypappa devreitovpyel 0Onmg tpoPrémern eyyomon
Kol to TpOPANpa dev propet va emAviel pe Baon tig tAnpopopieg mov eivai dabécipeg otig fhoelg
dedopévovtngIBM, o Atkatovyog Adetag Xpnong puropet va emiotpéyetto [Ipodypoppo kot v
avtioTolyn Anod &N AKUIOUOTOS 6TO HEPOS GO TO 0010 TO gl € amoktoel (tnvIBM N to petamointm
NG) Kot VoL AAPEL EMGTPOPT) TV Y PNUATOV TTOL el e KoTUAAeL. MeTd Ty emiotpoen tov [Tpoypdppatog,
N adetaypnong tov Atkarobyov Adetag Xpnongteppatiletat. Eav o Atkaiobyoc Adsiog Xpnong eiye
petapoptdcel to [1pdypappo ond 1o Atadiktvo, 10Te 0 Atkotobyoc Adstog Xpriong npémnet va

EMKOLVOVNGEL LE TO LEPOG 0O TO 0010 amEKTNGETO [TPOYpOpLLLe Y10 00N YiEG Oy ETIKA e TO TMG O TOL
EMLOTPAPOLY TO. Y P HATA TOL KATERAAE.
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8.2 E€mpéoerg

OINMAPOYXEX EITTYHXEIX EINAI OIAITIOKAEIXTIKEX EITTYHXEIXTIOY ITAPEXONTAIXTO
AIKATIOYXO AAEIAZ XPHXHX KATANTIKAGIZETOYN OAEZ TIZAAAEX ETTYHXEIZ'H
YIOXXEXEIX, PHTEX H ZIQITHPEX, XYMITEPIAAMBANOMENQN, ENAEIKTIKA KAI OXI
INEPIOPIZTIKA, OIIOIQNAHITOTE ZIQITHPQN EI'TYHXEQN 'H YITOXXEXEQN
EMITIOPEYZIMOTHTAZL, IKANOITIOIHTIKHE ITOIOTHTAXY, KATAAAHAOTHTAXTITA
XYTKEKPIMENOYX XKOITOYZ KAITITAOY KYPIOTHTAL, KAOQX KAI OITOIAXAHITOTE
EITYHXHX 'H YITOXXEXHX MHITAPABIAZHE AIKAICMATOQN TPITQN. XE OPIEMENEX
XQPEX'HAIKAIOAOZIEX AEN EIIITPEIETAI O AITOKAEIZMOX PHTQN 'H XIQITHPQN
EITYHZEQNKAIL EIIOMENQE, O ANQTEPQ AITOKAEIEMOX ENAEXETAINA MHNIZXYEI
TTATO AIKAIOYXO AAEIAX XPHXHX. XTHNITEPIIITQXHAYTH, HIZXYX TQN AIATAZEQN
TQNENAOI'QEITYHXEQNIIEPIOPIZETAIXTH AIAPKEIA THEITEPIOAOY EITYHXHX.
METATHAHEHAYTHXETHXITEPIOAOY AENIXXYEIKAMIA EITYHZH. ZE OPIEMENEX
XQPEX"'H AIKAIOAOXZIEX AEN EINITPEINTIONTAITIEPIOPIZEMOI XTH AIAPKEIA IZXYOX
ZIQITHPOQN EITYHEEQNKAL ETIOMENQE, O ANQTEPQITEPIOPIEMOX ENAEXETAINA
MHNIZXYEITTA TO AIKAIOYXO AAEIAX XPHXHZ.

OIMNMAPOYXEXEITYHXEIXTIAPEXOYN XTO AIKAIOYXO AAEIAX XPHEHYX XYTKEKPIMENA
NOMIKA AIKAICMATA. O AIKAIOYXOX AAEIAX XPHEHYX ENAEXETAINA AIAGETEI
HEPAITEPQAIKAIOMATATIOY AIAGEPOYN ANAAOT'AMETHXQPA'HTHNIEXYOYXA
AIKAIOAOXIA.

OIEITYHXEIZIIOY ANA®EPONTAIXTO ITAPON APOPO 8 (ETTYHXZH KAl EZAIPEXEIY)
ITAPEXONTAI ATIOKAEIXTIKA AITO THN IBM. OMQX, Ol AHAQXEIZ ATIOITOIHEHX THX
ITAPOYZAXENOTHTAXS.2 (EEAIPEXEIX) IEXXYOYNEINIXHETTA TOYZ ITIPOMHOEYTEZ
KQAIKA TPITQN (THIRD PARTY CODE) THX IBM. OITIPOMHOEYTEX KQAIKA TPITQN
ITAPEXOYNTONENAOT'QKQAIKA XQPIZEITYHZEIX'H YITOXXEZEIZ KANENOZX EIAOYZX.
OIAIATAZEIZ THXITAPOYXZAXIIAPATPA®OY AENAKYPQNOYNTIXZ YITOXPEQXZEIX
EITYHEHETHXIBMBAXEITHEITAPOYXAXXYMBAXHEX.

9. Agdopéva ko Baoeig Aedopévarv tov Atkarovyov Adgrtog Xpiong

TMava givatog 0£om va fondnoetto Atkaiodyo Adstag Xpnongotny atopoveao TE aLtiog evog
npofrnuatoc peto IIpodypappe, nIBM propei valntmoetand to Atkatobyo Adetag Xpnong 1) va
emtpéyetomnvIBM vy g€ amootdoemc tpocPuon 6to Vot ToL Atkatovyov Adstag Xpriiongn2) va
otellet TANpoPopieg ) dedopéva GLGTHHOTOG TOL Atkatodyov Adetag XpriongotnvIBM. Onme, nIBM
dev elvarvmoy pewpévn vaapéy et tétota fondeta, xtog edvn IBM kot o Atkotodyog Adstag Xpriong
TPoRovV GTN GVUVAYN X OPLGTNS EYYPueNG SVOpPacng Pacettngonoiagn IBM va cuppmvei vanapéy et oto
Awka100y0 Adetag X piong TETO10L 180VG LTTOGTHPLEN, 1) OO0 ELVUL EKTOG TOV LTTOY PEDCEMY £YYONONG
¢ IBM Bacettng napodoag Zoppacnc. e kdbe nepintmon, n IBM g pnoiponotei tig mAnpogopieg yia
GOAANOTO KAl TPOPANHATA LOVO Y10 TN BEATIOOT TOV TPOIOVTIOV KOL TV VTN PECLOV TNG KOLYL0L TNV
KOADTEPN TALPOYT TMV GY ETIKAOV TNG TPOCPOPAOV LTOGTNPIENG. ['ta TV eELIN PETNON AVTAOV TOV KOOV,
N IBM uropei vakaver y piomn opyovicpdv katvrepyordfovtng IBM (cupnepilapfavopéveoy kot
OPYOUVIGUOV KALVTEPYOLAPOV GE PUiCL ) TEPLOTOTEPEG Y MDPEG EKTOS TNG Y DPUGTTNV OOl 0 AtKa100Y0G
Adelag Xpnong xettnv £8patov) kato Atkatobyoc Adstag Xpnong eEovotodotei tnv IBM vato tpdéet.

O Awkatovyog Adetag Xpnong napapével vmebhBuvog yia 1) omotadNmoTe dES0UEVH KOL TO TEPLEYOUEVO
onolusdmote Baongdedopévay mov o Atkaiovyog Adetag X pnongkadiotd dtebéoiun otnvIBM, 2) v
EMAOYN KA1 EQUPOYT SLAIKAGIOV KOL ELEYY MV UVAPOPLKE LE TNV TPOCTEAACT, AGPAAELDL,
KPULTTOYPAONON, L PNON KUl LETAOOGT dESOUEVMV (GUUTEPIAUUPAVOLEVOV KOL TAT POPOPLOV GTIG OTOLES
dMAGVETOLT 07O TIC OTOLEC UTOPEL VAL TPOKVYEL T TAVTOTNTO GLYKEKPIULEVOV TPOCOTMV) KOt 3) TV

e edpikn arodnkevon (backup) kot amokoTdoTO.oN 0TOLXGINTOTE BAONG SESOUEVOV KU OTOLOVINTOTE
anodnkevpévov dedopévov. O Atkatobyoc Adstag Xpnong dev o anoctérret kot dev Oamapéyslotny
IBM pocfacn o€ TANpoQOples oTIG OTOLEGONAMOVETALT 0O TIG OTOLEG HTOPEL VO TPOKOYEL T TALTOTNTA
GUYKEKPLULEVOV TTPOCOTOV, EITE GE LOPPT dESOUEVOV €1TE GE OTOLUONTOTE AAAN LOPpPN, Kol Do pEpeL TNV
evBOVN Yo bhoYES damdves Kot AN TOGA e Ta omoia propel vo emtPapuvbein IBM og cuvaptnon pe
TNV EGPUAREVT TOPOY T TETOL®V TAN POQOPLOV 6TV IBM 1 TV andAelo 1 atokGAvyn TETo1ov

AN poeopt®dV and TNvIBM, cupnepthapnfavopévemy Tev Sumavay Tov aroppEOLY amod aEIMCELG TPLTMV.
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10. epropropog EvBovng

Ownepropiopoikat ot e&utpéaeilg mov opilovtatatonopdv Apbpo 10 (Iepropiopndg Evbdvng) £xouvv
A PN 1630 670 BaOULO TOL dEV UmayOPEHOVTALUTO TO EPUPHOGTEOD SIKALO Y MPIG VAL LTTAPY ELSLVUTOTNTA
GUUPOTIKN TOPAiTNONG OO TA AVTIGTOLY 0 SIKULDHATA.

10.1 Xtorysia yro ta onoio evoEetar va géperevbovn n IBM

Eviéy etot vampokdyouy TEPLOTACELS KATA TIG OTTO1EG, AOY® 00 ETNON G CLUUPBATIKNG LTOY PEMONG EK
pnépouvg g IBM 1 Loym dAAng evBbvng, o Atkatobyog Adstag Xpnong dikatovtot va Adafet amolnpuioon
and vIBM. AveEdaptnto and t fdon enitngomoiag o Awkaiovyog Adstag Xpnong dikatovtol va eyeipet
a&imon arolnpiwonckatd g IBM (cuprneptropnfoavopévng g abEtnong ovstmddv GuUPUTIK®Y Opwv,
apéLelag, Yevdovg SNAmengn GAANG a&imongmov aroppéet and GOUPooN N adtkompasia), 1 GUVOAKN
evBOVN TG IBM v 0heg TG a& 1O €15, P ELTIKE, TOL amoppEovy amd N oy etilovtal pe kabe [poypappo
N KT AALO TPOTO TPOKVTTOLY ad TNV TO.poLG 0. XOpPac, dev Ba vnepPaivel to tocd 1) tngarolnuioong
yio copatikn BAARN (cupreptiapfavopévov Bavatov) kot tng oemolnpuioong Kivn g Kot akivng
OTOUIKNG TEPLOVOTLHG KU1 2) OTOL0GONTOTE AN G OETIKNG Gpteons {Npiag £ TO TOGO TOV Y PEDTEDV (E4V
10 [1pOypappo vTOKELTUL O E Y PEDTELS KOO PLGHEVIG TEPLOSOL, EMGCTO TOGO TOV Y PEMTEMV 12 INVAV) TOL
o AwkatovyogAdetag XpnongkotéBare yroto Ipdypappo mov arotelel aviikeipevo g a&imong.

To 6p1o avTO 1oYVEL EMIGNG Y10 OTO1EGONTOTE ETALpEiEg AvATTLENG TTpOYpappdTOV KL TPOUNOELTEG TNG
IBM. Eivoin péyiotn evbovn mov gEpovv curroyikdn IBM, ot etatpeieg avamtuEng Ipoypappdtov g
KOOl TPOUN0eVTEGTNG.

10.2 Zroyeio yio ta onoia dev péper evOOv n IBM

ZEKAMIANEPHITQXHAEN ®EPOYNEY®OYNHHIBM, OITIPOMHOEYTEX THX 'H OI
ETAIPEIEZ ANAIITYZEHX ITPOT'PAMMATOQNME TIZ OIIOIEZXYNEPT'AZETAITTA
OIIOIOAHITOTE AIIO TAAKOAOY®A,AKOMA KAIAN EXOYN ENHMEPQOEIT'IA THN
INOANOTHTANATIIPOKYYOYN:

a. AINNIQAEIA’'H®OOPA AEAOMENQN

B. EIAIKEX, ITAPEIIOMENEX'H EMMEXEX ZHMIEZX, ATIOZHMIQXHI'TAHOIKH BAABH'H
OITIOIEZAHITOTE OIKONOMIKEX AITOOETIKEX ZHMIEZ, H

v. AIA@YT'ONTAKEPAH, ATIQAEIA EIIIXEIPHMATIKQN APAXTHPIOTHTQN, ELXOAQN,
AYAHX EMITIOPIKHX AZIAX'HITPOXAOKQMENQN KEPAQN.

11. Enain0gvon Zoppépemong

"o tovg okomovg Tov TapdvTog Apbpov 11 (Enarnbevon Zuppdpewong), petovopo "Opot
TIpoypappdtmvIPLA" voobvtotl 1) N tapodoa ZOUBaon Kol 0L ovTiGTOUY EG TPOTOTOLGELS KUL £YYPAOU.
GLVOALO YDV oL TapExovTotand TV IBM kat 2) ot moittik ég Loyiopikov (software policies) tng IBM, ot
omoieg meptyphpoviat 5to Siktvakod tomo IBM Software Policy (www.ibm.com/softwarepolicies)),
GUUTEPILUUPAVOUEVOV, EVOEIKTIKA KO OY 1 TEPLOPLOTIK(, TOV TOALTIKAOV TEPL EPEGPIKNGLTOGTN PLENG
(backup), TipoAOYNONG HE®UEVNC SLVOULKOTN TAG (SUb-capacity pricing) kot peTdntmong (migration).

Ta dukaidpoto kot otvroy pedo el tov kabopilovtatato tapov Apbpo 11 tapapévouy og oy Kot ™)
S1apKeld TG X POVIKNG TEPLOSOL YLa TNV omoia £y et yopnynOet ddeta y priongtov [1poypappatoscto
Awka1o0y 0 Adetag Xp1ong, suv 00 ETITAEOV £T1 LETA TN ANEN TG EVAOY® TEPLOJOL.

11.1 Awedrkacio ErainOgvong

O Awcatovyog Adetag Xpnong cupevel va dnpiovpyet, vatnpei kot va tapéy etotnvIBM kot toug
eLEYKTEGTNCOKPLPT £YYPAPU GTOLY ELL, ATOTELEGHOTO EPYALEIDV TOL GLGTNHATOG KOl GAAX SESOUEVE TOV
GUGTNHOTOG TO OTTOL0L ETOPKOVV TPOK ELLEVOL VO TUPAGH 0LV T duvaTOTNTA €T B EVONC, N OOl Bt
VIOKELTAL GE ELEYY0, OTLT L pNon OLwV TV [Tpoypappdtoy ek pEpovg Tov Atkatovyov Adetag X piong
ouppopedvetat pe toug Opovg ITpoypappdtovIPLA, cupneptiapfavopévoy, EVEEIKTIKA Kot Oyl
TEPLOPLGTIKE, OOV TOV Gy ETIKOV Op@V TN IBM Ttepi Tpoimofésemy TIHoAOYNONC KLY 0P YNONG AdELOV
xpnone. O Awarovyog Adetag Xpnong eivatvrnevbuvog 1) va eEacporilet 6t devuvmepPaiverl to eninedo
E&ovorodotnpévne Xpnongtov kot 2) va eEakolovbei va cuppoppmdvetat pe toug Opovg Ipoypappdtov
IPLA.
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Metd and ebrhoyn ewdomoinon, n IBM propei va eAéyEet tn cuppd pemamn tov Atkatobyov Adetag Xpnong
petoug Opovg IpoypappdtovIPLA og 6heg ticTonobesisg kat yio OAw To. TEPLPAALOVTO GTALOTOL0L O
AwcarovyogAdetag Xpnong ypnoiponotel (Yo onotovénmote okond) [poypdppato tov vrokevTal
otougOpovg IpoypoppdtovIPLA. Hevioyw erainbevomn 0o dte€dyetat e TpOTO TOL VA ELOYIGTOTOLEL
70 £VOEYOUEVO TPOKANONG AVOCGTATOCT G GTNV ML ELPNOT TOL AtKato0y 0V Adetag X pnone Kot Uropet va
1€ 0y eTal OTIC EYKATAGTATELS TOL Atka1o0y 0L Adetag X pnong, KT To Kavoviko epyacipo mpapro. H
IBM pnopei va ypnoipontotcet ovegaptnto EAEYKTN Y TV To.poyn fondetog katd tov evAOY®
enoln0gvon, vd Ty TpovioHeon 0tin IBM &y et cuvay el £yypoen cOUBACT EUTIGTEVTIKOTNTOG LE TOV
eVAOY® ELEYKTN.

11.2 Enikvon

HIBM 0a g16omotei to Atka1o0y0 Adetag X pnong £yypaems 4V KOTE TNV TPUYHATOTOINGT TETOLAG
enoln0evong domiotmbel 6TLo Atkatovyog Adetag Xp1ong £ EL Y PNOLULOTOUCELOTOLOONTOTE
[poypappa tépayv tov emmédov EEovorodotnuévne Xpiong tov N Katd GAAOV TpOTO SEV GUUHOPODOVETOL
petoug Opovg IpoypappdtovIPLA. O Awkatovyog Adetag Xpnong cupeovel va kataBailel ympic
kabvotépnon ansvbeiogotnvIBM ticy pedoeig mov kabopilovrtatand tnvIBMog éva tipododyoya 1)
0TOLOdNTOTE TETOLO. TPOGHETN Y P1IOM, 2) LTOGTHPLEN VLA TNV EVAOY® TPOGHETN X pPON Y10 TN SLELPKELD.
METPOSHETNS L PNONG T Y10 TEPLI0O BVO ETDV, OTOLA A0 TIG SVO TEPLOSOVLG OVTEG ELVAL LK POTEPT KL 3)
OTOLEGONTOTE Y PEDCELG KA AAAES OPELAEG TOVL TLY OV KAOOPLGTOLY MG ATOTEALEG LA TNG EVAOY®
emolnfevonc.

12. Ewdoromeeig yo Kodwko Tpitov

To Ilpoypappa propel va mepiéy et Kddika tpitmv tpopundevtdv (third party code) yio tov omoio n IBM, kat
oyLoTpitogmpounBevtng, yopnyet ddetag ypnonsoto Atkatovyo Adstug Xpriong facettovopmv ing
Tapovoag XOpUPacng. OToleGONTOTE EI00TOGELS OY ETIKA LE TOV KOIIKA TPITOV TpounHevtdv
("Ewonomoeig yro Kaddika Tpitov”) cvpneptrapfdvovtatl povo yio tnv tinpoedpnon tov Atkatovy ov
Adelag Xpnong. Avtégot etdonotoelg dtatifeviaroto (ota) apyeio(-0) NOTICES tov [Tpoypappatog.
g Enpeidoels yro Kodiko Tpltmv mapéyovial TANpoQopies oY ETIKA LE TOV TPOTO ATOKTNGNG TN Yeiov
KOIKO Y10 TOV KOSIKA KATOLmV Tpitov tpopndevtdv. Eav otig Etdonomoeig yio Kodika Tpitov kdnolog
KOd1kag Tpitmv Tpounbevtdv tpocdiopiletotand tnvIBM wg "Tporonotioipog Kmdikag Tpitwmv”
("Modifiable Third Party Code”),n IBM g€ovotodoteito Atkatovyo Adsiog Xpnomng 1) vatpononoimoettov
Tponormomoipo Kddike Tpitmv ket 2) vatpofei oty arocupniinon (reverse engineering) tov eVoTitov
tov [Tpoypappatog tov cuvdéovtat dpeoa petov Tporomonoipo Kmdike Tpitmv, vrd v tpoimodeon
OTLT £VAOY® OTOGLUTIANGT TPAYHLOTOTOLELTAL LOVO Y10, TO GKOTO TNG amocpuipdtoons (debugging) tov
TPOTOTTOLNGEMV TOV TPALYHOTOTOINGE 0 Atkatovy0g Adetag XpnongoTov eV AOY® KOS KA TPIT®V.
OnoleGdNTOTE LTLOYPEDT ELG TUPOY NG LINPESLOV KU1 LTOGTNPLENG NS IBM 1oy vovv povo yiet pun
TpomomoINpéEVN ekdoy M Tov [poypdppatog.

13.Tevika

a. KavévagopogtngrapovcugZopPaoncdev emnpedlel onotadnmoTe SIKUIOUATO KOTAVOAMTT TOV
ATOPPEOLY OTTO TO VOO KOLL Y10, TOL OTOLaL S EV LTALPY E1 SLVATOTNTO. GLUPATIKN G TO.PUITNONG T
TEPLOPLGHOD.

B. TwaIlpoypdappatamov tapéyernIBM oto Atkatovyo Adegiag Xpnongoeantn popen, nIBM
EKTAT POVELTLG LTOY PEDTC ELG UTOGTOANG KU TAPASOGN G TNG LE TNV TUPASOGT TOV EVAOY®
TIpoypappdtov oty kabopiopévn and v IBM petagopikn etaipeia, eKTOC GV GLHEOVNOEL
S10pOPETIKA Y PaTT®OS o TO Atkatovyo Adetag Xpnong kot tnvIBM.

v. Edvomnowadnmote diatagn tne Zopfaongkptbet dxopn 1 pun epappociun, ot vTOAOITES S10TAEELGTNG
2Oppacng mapapéVouy o e TAN PN 1630 KoL EQUPHOYT.

5. OAka100y0gAdelag X pnone CLUHPMVEL VO GO0 POOVETUL LE OAOVG TOVG LG DOVTEG VOHOLE KO
KOVOVIGHOUG TTEPL EEAYOYDV KU1 ELGAUYOYDV, GUUTEPIAALPBUVOUEVOV TOV KAVOVIGUMV TEPT
OLKOVOULK®V OTOKAELGHAOV KU1 KUPDGEMV KoL TOV anayopeboemy eEaymynstov Hvopévov
TToMTELOV Y10, OPLOUEVES TEALKES Y PN CELG 1) OE OPLOUEVOUG TEAMKODS Y PNOTEG.

€. OAwaiovyocAdetog Xpnong eEovalodotei tnv International Business Machines Corporation kot tig
Buyotpiéc g (Kot Toug d10.80y0v6 Kat kdoy glg, epyorafoug kat tovg Enty etpnotakodc Zuvepydteg
™ IBM) v amofnkebouy Kot vo.y PG LHLOTOLOY T0. GTOLY E10 ETIKOLV®VING TOL AtkatoUyov Adetag
XpNong Omov S1e€Ayouy TIG EMLY ELPNCLUKEG TOVG OPACTN PLOTNTES, GE GYECT LE TATPOTOVTA KULTLG
vinpeoieg g IBM N yiatnv tpod®Onon g emy elpnpatikng oy éongtne IBM peto Atkatovyo Adetug
Xpnong.
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Kabe évaanod o 6vo pépn 8o o pdoy et 6To GALO EDAOYT EVYEPELL VO GUUHOPPMOEL TPOGTIG
VITOY PEDGELS TOL TPOTOL LGYVPLOTEL OTLTO GAAO LEPOG DEV AVTATOKPIONKE OTIGLTOY PEDTELS TOL
Baoertngnapovcag Zoppaons. Ta dvo pépn Bo emiy e1podv va eMADOLY KOAOTIGTA OTOLEGINTOTE
S10popEG, Stapmvieg ) oG elg LETAED TV SVO0 LEPOY AVAPOPLKA L TNV T poDs e ZOUBOC.
Ekt0g €0V OAM®G amolTeiTol 0O TO EQUPHOGTED S1KAL0 Y OPIG VO LTTEPY ELOLVATOTNTO GUUPATIKNG
Tapaitnong N TEPLOPLGHOD ALTOD TOL SIKALOMATOG: 1) KavEva amd To.6V0 pépn dev Ba eyeipetaymyn
0TOLCONTOTE LOPPNG Y10 0TotadToTe a&iman N onoic unoppéet amd 1 oy etiletor pe Tnv Tapodoa
2Oppacn LETE TNV TAPO0d0 S1ETLAC A0 TNV NUEPOUN VIO KATE TNV OTOle TPOEKLYE N aLTic £YEPONGTNG
AYOYNGKOL2) HETA TN ANEN TNG EVAOY® Y POVIKNG TPODEGHING, OTOLAONTOTE TETOLN 0EIMOT KOt OAXL T,
Sikaidpoto Tov oy etilovat petny ev Aoym oimon o tapay pagodv.
Obte 0 Atkatovyog Adetag XpriongovtenIBM dev eivat vmebBuvot yio m pun eKmAnpoon
OTOLMVONTOTE LTLOY PEDTEDV TOLE Y10, AOYOLG TEPGLY TOL ELEYY OV TOVG.
Agvdnpovpyeitat onotodnmote Sikaimpo n faon aiowons Yo 0motodNToTe TPito HEPOGUTO TNV
napovoa ZopuBoon, kat IBM dev eivatvnehBuvn yio omotesdfmote aEdo LG TPIT®V EVAVTIOV TOV
Awcatobyov Adetog X pnong, mapd LOVO OTmG ENLTPETETULGTNV averTtépm evotnta 10.1 (Etoryeia yiota
omoia vy etat va épet evbovn n IBM) oy etikd pe amolnpioon yio copatikn BAGRN
(ovpmeptrapfavopévou tov Bavatov) N yio arolnpimon KivnTig KoL oKiv TG UTOULKNG TEPLOVGLHG
yiatnvomnoian IBM @épet 000V KT TO VOO £VAVTLTOL €V AOY® TPITOL HEPOLE.
TIpoBaivovtag otn cOvayn e mapoboag Xoppacng, kavéve and ta dbo népn dev aciletaroe
OTOLEGONTOTE SNADGELS TOL deV KOO piLovTal TNy TopovGo ZOUPOCT, GUUTEPIAUUBUVOUEV®V,
EVOEIKTIKA KL O L TEPLOPLOTIKE, OTOLMVINTOTE INAOGEMV Gy ETIKA pe: 1) Tnvanddoon n Aettovpyio
tov [Tpoypappatog Tépay avTnG ToL TPOPAETETUL pPNTOS 6TO AvemTép®m ApBpo 8 (Eyydmon kat
E&aipéoeig), 2) tig eumetpiegn vnodei g GAA®V LEPOV T 3) OTOLEINTOTE ATOTEAECHOTO ) OLKOVOULEG
OV Lo PEL v ETLTOY €10 AtK0lovy 06 Adetag X pfong.
HIBM ¢y e1ouvayet ouppaoeic pe opiopévoug opyavicpons ("Eptopikoi Zuvepyategtng IBM” —
"IBM Business Partners”) yio. tnv tpo®@Onon, 61aeon katvrootnpiEn opiopévov [poypoppdtov. Ot
Epmopikoi Zuvepydteg g IBM g€akoriovbodv va eivat aveEaptnTot 0pyavicoi Tov Agttovpyodv
yopiotdand tnvIBM. HIBM dgv eivat vrebovn yia tig mpaé eign tig dnimoelg Epnopikov
Yovepyatdv g IBM 1 ylotnv EKTAN pOGT TOV LTOYPEDGEMV TOL £Y,0VV TPOG TO AtKU100Y0 Adelng
Xpnone.
Or6potmeptl adetdv xpNoNS KoL amolnUi®oNS Y10 TVEVHATIKT 1OLOKTNGl0 Tov TEPLAappdvovial oe
arhecovpPaoeigmov £y et ouvay el o Atkatobyoc Adstog Xpnong petnvIBM (Onogm.y. n Zopupoon
TTelatdvIBM)devioybovv yro adeteg ypnong Ipoypappdtov tov yopnyodvtat Bacel tng mapodoag
Toppacnge.

14.Teoypoagikn Eppéiera ko Eoppootéo Aikoro

14.1 E@appooctéo Aikano

Kot 1o 800 pépn GuHE@VOLY TNV QUPHOYN THG VOLODEGTHG TN X DPS GTNV 0Toi0 0 Atkatovyog Adetag
Xpnonganékmnoemvadeia ypriiong tov Ipoypdupatog 6oV apopd otnv 1oy D, EpUNVELR KoL EKTELEGT
OOV TOV UVTIGTOLY OV SIKUIOUATOV, KON KOVI®V KU1 LTOY pE®CE®V TOL AtKo100y00 Adelag XpnongKat
¢ IBMrov anoppéovv and, 1 oyetilovial kad’ omotovonmote Tpono pe, To 0ERaTo Tov KOAOTTELT
ZopPacn, xmpic va AapBavovtat vroyn LY OV avTIBEGELS apy OV Sikaiov.

Agv epappoletarn ZopuBaon tov Hvopévov EBvov nepi Zuppacemv yioem Atebvi Ioinon Ayabodv.

14.2 Aworodoocia

‘O)lo.ta SIKOL®MATE, T0 KO KOVTO KOl 01 LTOY P EDG E1G LTOK ELVTAL GTT S1KA1080G10L TV S1KUGTN PLdV TNG
KOpag oty omoin o Atkatodyog Adstug Xprionganéktnoe v adeta ypnongtov [Ipoypappatog.
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Mépog2—Opoitou Epmtimrouv oTo Aikalo ka0e Xwpag

T tig ade1eg  pPNONS TOL YO PNYOLVTUL GTLG Y MOPEGTOL TPOTILOPILOVTUL TUPAKATO, 01 akOLOVBOL OpOL
aVTIKaO1GTOOV 1} TPOTOTOLOVV TOLE AVUPEPOREVOLS OPOoVLE 6To M Epog 1. Ohototopototo Mépog 1 mov dev
emMPpedfovTolamd OVTEGTIG TPOTOTOLNCELS TOPUUEVOLY MG £ 0LV Kl e&akorovBovy va taybovv. To
napov Mépog2 opyavovetat g eENg:

e Tpomonowmceigoto Mépog 1, ApOpo 14 (Epappoctéo Aikato Kot Atkatod0ooio) yio S1apopeg ympes, Kot

* TpomomonceigoedArovg dpovg Tng ZopPacng ya ydpes s Evponng, Méong Avatoingkat
A@pknc.

Tpononoweeilgoto Mépog 1, ApOpo 14 (E@appoctéo Aikoro kot Alko108061a) Y10, S14Q0PES Y DPES

14.2 Awcorodooio

H axcoiov0n mapdypapog apopa oty dixarodogiaxar avtikabiotd thy evotnra 14.2 (Adikaiodoaia) yia tig ympeg
OV EUPavILOVTal TapaKaTw:

‘O)lo.ta SIKOL®HATA, T0 KOO KOVTO KL 01 LTOY P EDG E1G LTOK ELVTAL GTT S1KA1050G10L TV S1KUGTN PLOdV TG
KOpug TNV omoie o Atkatodyog Adstug Xpiiongounéktnoe v adeta ypnongtov [1poypdppotoc, ektog
7o TIC Y MPES TOL TPOGILOPILOVTAL TAPAKAT®, OTOL UTOKAELGTIKA ALPHOIAL Y10, TNV ETIAVGT OOV TV
S10.popdOV TOL aToPPEOLY 0O ) Gy TLLOVTUL e TNV T poDG e ZOUPUCT], GUUTEPLAULBOVOUEVOV TOV
GUVOTTTIK®V VOUIK®V d10.81Kac1dV, O glval ta axorlovba Sikactiplo:

EYPQITH,MEXH ANATOAH KAI A®PIKH

otnvEALGd: To appodio Sikacthprlo g AOnvog.

TPOIIOITIOIHZEIZTTA XQPEX THE EYPQITHE, MEXHX ANATOAHZ KATA®PIKHX (EMEA)
KPATHMEAH THE EYPQITAIKHE ENQXHE

8. Eyyimon ko EEmpéocig

To arcérovlo keipevo npoatifetar ato ApOpo 8 (Eyyvmonicar EEaipéaerg):

Yy Evponaikn Evoon ("EE"), ot katovelmtég £ 0vv VoL STKotGUaTo BAoEL TG 1oy bovoag e0VIKNG
vopobeciog mov S1EmeL TNV TOANON KATAVIAOTIKOV 0yafdV. Ta ev LOYo Sikaidpato dev ennpedlovot
a6 16 drotaé elg ovtod Tov Apbpov 8 (Eyydmon kot E€apéaeig). HITepropiopévn Eyyimon €y et
ToYKOoULA 1G7Y ).

13.T'evika

To arcérovlo keipevo avtikabiotd to eddpio 13.¢:
(1)  Opwopoi—TI'10:T0Vg GKOTOVG TOL TUPOVTOG £daPiov 13.¢€, 15y voVY OLakOLovBoL TPdGHETOL OpLOHOL:

(a) Emayyelpotika Xtoryeio Emkoivoviag (Business Contact Information)—ctouyeia
ETOYYEANOTIKNG EMKOIVOVING TOL ATOKOADTTOVTAL 07t0 TO Atkatovy 0o Adgtag Xpnongotnyv
IBM, cupuneptlapfavopréVev OVORATOV, ETAYYEALATIKOV TITAOV, ETOYY EAHOTIKOV
SrevBvvoewv, aplBpdv tniepdvou kat dtevbivoemy e-mail vTEAAA®V Kat epyordBwv Tov
Awcarovyov Adetag Xpnone. o tnv Avetpia, tnv Itoiio kot tnv EABetia, ta Etayyehpotikd
Yrorygela Emcowveviag teptiapfavouy emiong mainpopopies yroto Atkatodyo Adetag
XpPNoNECKULTOLG LTLEPYOLAPOVES TOL MG VOULKA TPOTOTO (Y10 TALPAS ELYOL, GTOLY E10L Y10, TOL
£06000. 10V Atkatovyov Adgtag Xpnongn AL O1KOVOULKA GTOLY EL0L).

(B) IIpocwmkoé Erayyeipatikig Enukowvevios (Business Contact Personnel)—otvrdgAiniot kot
ot gpyordfortov Atkatovyov Adetug X prong oTovg omoiovg avapépovtotta Erayyeipotikd
Zrovyela Emkotvoviag.

(7)  ApynIlpootaciogAedopévev (Data Protection Authority)—n apyn mov éxetidpubeicta
nhaictatng NopobeoiagmepiITpootaciag Asdopévov kot Hiexktpovikdv Etikolvovidovoe
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L0 GLUYKEKPLHLEVT X DPOT, Y10 L OpES £KTOG TN Evponaikng Evoong, n apyn mov eivat
VIELOLYT V1O TNV EXLTHPNGT THG TPOCSTAGIAG SESOUEVOV TPOCOTLKOD Y ALPUKTN PO OTN
GUYKEKPLLEVT L OPA N (Y10 OTOLUINTOTE OO TIG AVOTEPD TEPLTTMGELG) OTOLOONTOTE
TPOPLETOUEVO 0T TO VOO S1A50Y0 VOULKO TPOGMTO TNG EVAOY® CLPYNG.

(8) Nopobeoianepilpoctacios Aedopévovkar Hiektpovik@v Emkoivovi@v (Data Protection &
Electronic Communications Legislation)—(i) n .oy 0ovca tomikn vopofesio kot ot
UVTIOTOLY Ol KAVOVIGHOL TTOL ECTIGTNKAY PLE TKOTO TN GUUHOPOMGC LLE TIG UTULTNCELG TNG
Odnyiag95/46/EC g Evponaikng Evoong (tepitng eneéepyaciog d€d0HEVOV TPOCOTIKOD
AAPAKTN PO KL TNG ELEVOEPN S KIVONG TOV EVAOY® dedopéEVmV) Kat tng Odnyiag 2002/58/EC
¢ Evponaikng Evoong (tepitng eneepyuciog dedopuévov TpocmOTIKOD Lo paKTH PO KOLTNG
TPOGTAGIAG TNG IOIOTIKOTNTAG GTOV TOUEN TOV NAEKTPOVIKMV ETLKOIVOVIMOV) N (i) Yo Y OP e
ek106 NG Evponaikng Evoong, n vopobesion/kat otkavovicpoi tov Ogonictnkay ot
GLYKEKPLULEVT L OPA AVOPOPLKA LLE TNV TPOCSTACLH SESOUEVMOV TPOCMTLIKOV Y UPUKTI PO KUL TN
POOULET NAEKTPOVIKDV ETLKOIVOVIDV TOL TEPIAAUPAVOLY TNV AVTOALOYT dESOUEVMV
TPOCOTIKOL Y UPUKTN PN (KO GTIGOVO OVOTEP® TEPITTOGELS) OTOLUINTOTE TPOPLETOUEVT
07O TO VOO AVTIKATAGTUCT 1) TPOTOTOINGT) TOV AVOTEP®.

(¢) OmwhogIBM (IBM Group)—n International Business Machines Corporation pe £5patnv
Armonk, New York, H.IT.A., ot uyatpikég tng katotavtictotyot Eumopikoi Zuvepydteg kat
vrepyordPot Toug.

O AwcatobyogAdstag Xpnong e&ovotodotei tnv IBM:

(a) vaemegepyaletarkat vaypnotponotel Enayyelpatikd Zrory eio Entkovoviag eviog tov
Opiiov IBM oto mhaicio tngvrocstipténg tov Atkotobyov Adetag Xpnong,
GUUTEPILUUBAVOHEVNS KAL TNG TALPOY G LN PECTIOV LTTOGTN PLENG, KUL Y10, TO GKOTO TNG
TEPULTEP® EVITYLONG TOV EMLYELPTNUATIKOV Y EGEMV LETAED TOL Atkatovyov Adgtag Xpriong
ka1tov Opidov IBM, cupmeptiapfavopévng, eVOELKTIKG Kot Oy 1 TEPLOPLOTIKA, TG
emikowvoviag pe [poconiko Enayyeipatikng Entkowvoviag (Lécm e-mail  GAl®g) kot thg
TPo®ONGNETPOiOVIOV KLV peGt®Y ToL Opitov IBM (0 "Kabopiopévog Xkondg”), kat

(B) vaamoxkarvntel Enayyeipotikd Xtotyela Enucotveviag oe dilo péin tov Opiiov IBM povo
otamiaiolo g emitevéng tov Kabopiopévou Xxomov.

HIBM ovpopwvei otin eneepyacio Ohovtov Enayyelpatikdv Ztovyeiov Ettkotvaviag 0o
npaypatonotleital svpewva e T Nopobesiamepi ITpootaciog Aedopévov kot Hiexktpovikng
Emcowvoviag kot 0tita v AOYm Xtoty gio 0o x pnoiponotovvral povo yiatov Kabopiopévo Tkonod.

210 Babpod mov anarteitar omod ™ Nopobesianepi [Tpoataciog Aedopévov kat HAektpovikng
Enkowvoviag, o Atkatovyog Adetag Xpriong dniodvel 0ti (o) £xetaroktnoet (1 Ba amokTtnoel) Tig
amolTovpeveg ovykatafioelg kat 6Tt £y eLamevfivel (M Oo amevBOVEL) TIC ATAITOOUEVES
gdonomoeigoto [Ipocwnikd Enayyeipatikng Entkotvoviag) @ote oOpdogIBM va eivatoe 0éon
vo ene&epyaletar kot vaypnotponotet to Enayyeipatikd Zrory eio Entkowvoviag yia tov
Koabopiopévo Zxomo.

O AwcarobyogAdetag Xpnong eEovorodotei tnvIBM va petafifacet Enayyeipatikd Xtovyeio
Enkowvoviag exktogtov Evponaikod Otkovoptkod Xdpov, epocovn evroyo petofifoon
npaypatoroindei facet cupPotik®V Opwv oL £xovy eykpihei and tnv Apyn Ipootuciog
Agdopévovn katd aAlov tpono emtpénetal ota mAniotn g Nopobesiag nepillpoctaciog
Agdopévov kot Hiextpovikdv ETikotvovidy.
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Perjanjian Lisensi Program Internasional

Bagian 1 - Syarat-syarat Umum

DENGAN MENGUNDUH, MEMASANG, MENYALIN, MENGAKSES, MENEKAN TOMBOL
"TERIMA"” ATAU DENGAN CARA LAIN MENGGUNAKAN PROGRAM, PEMEGANG
LISENSIMENYETUJUI SYARAT-SYARAT PERJANJIAN INI. APABILA ANDA MENERIMA
SYARAT-SYARAT INI ATAS NAMA PEMEGANG LISENSI, ANDA MENYATAKAN DAN
MENJAMIN BAHWA ANDA MEMILIKI WEWENANG SEPENUHNYA UNTUK MENGIKAT
PEMEGANG LISENSI DENGAN SYARAT-SYARAT INI. APABILA ANDA TIDAK
MENYETUJUI SYARAT-SYARAT INI,

* JANGAN MENGUNDUH, MEMASANG, MENYALIN, MENGAKSES, MENEKAN
TOMBOL "TERIMA"” ATAU MENGGUNAKAN PROGRAM; DAN

* SEGERA MENGEMBALIKAN MEDIA, DOKUMENTASI, DAN BUKTI KEPEMILIKAN
YANG TIDAK TERPAKAI KEPADA PIHAK DARIMANA ANDA MENDAPATKANNYA
UNTUK SUATU PENGEMBALIAN UANG ATAS JUMLAH YANG TELAH DIBAYARKAN.
APABILAPROGRAM TELAH DIUNDUH, MUSNAHKAN SEMUA SALINAN PROGRAM.

1. Definisi

"Penggunaan yang Sah" —tingkat yang ditetapkan di mana Pemegang Lisensi berhak untuk
melaksanakan atau menjalankan Program. Tingkat tersebut dapat diukur berdasarkan jumlah
pengguna, jutaan unit layanan ("MSU"), Unit Nilai Prosesor ("PVU") atau tingkat penggunaan
lainnya yang ditetapkan oleh IBM.

"IBM" - International Business Machines Corporation atau salah satu anak perusahaannya.

"Informasi tentang Lisensi” ("IL") - dokumen yang memberikan informasi dan syarat-syarat
tambahan yang dikhususkan untuk Program. IL Program tersedia dilv_vww.ibm.com /software /slal
ILjuga dapat dilihat dalam direktori Program dengan menggunakan perintah sistem atau sebagai
buklet yang dimasukkan bersama dengan Program.

"Program” —hal-hal berikut ini, termasuk asli dan seluruh atau sebagian salinan: 1) instruksi dan
data yang dapat dibaca oleh mesin, 2) komponen, berkas, dan modul, 3) konten audio-visual (seperti
gambar, teks, rekaman atau foto), dan 4) materi yang dilisensikan terkait (seperti kunci dan
dokumentasi).

"Bukti Kepemilikan” ("BK") —bukti Penggunaan yang Sah Pemegang Lisensi. BK juga merupakan
bukti kelayakan Pemegang Lisensi untuk mendapatkan garansi, harga terbaru di masa yang akan
datang, apabila ada, dan kesempatan-kesempatan khusus atau promosi yang potensial. Apabila
IBM tidak memberikan BK kepada Pemegang Lisensi, maka IBM dapat menerima kuitansi
penjualan yang telah dibayar asli atau catatan penjualan lainnya dari salah satu pihak (IBM atau
penjual kembalinya) yang darinya Pemegang Lisensi mendapatkan Program sebagai BK, dengan
ketentuan bahwa kuitansi penjualan atau catatan penjualan lainnya tersebut menetapkan nama
Program dan Penggunaan yang Sah yang telah didapatkan.

"Periode Garansi” —satu tahun, dimulai pada tanggal saat Pemegang Lisensi awal diberi lisensi.

2. Susunan Perjanjian

Perjanjian ini termasuk Bagian 1 - Syarat-syarat Umum, Bagian 2 - Syarat-syarat Khusus Tiap
Negara (apabila ada), IL, dan BK dan merupakan perjanjian yang lengkap antara Pemegang Lisensi
dan IBM terkait dengan penggunaan Program. Perjanjian ini menggantikan setiap komunikasi lisan
atau tertulis sebelumnya antara Pemegang Lisensi dan IBM tentang penggunaan Program oleh
Pemegang Lisensi. Syarat-syarat Bagian 2 dapat menggantikan atau memodifikasi syarat-syarat
Bagian 1. Sepanjang terdapat ketidaksesuaian, ILberlaku atas kedua Bagian tersebut.

3.Pemberian Lisensi

Program adalah milik IBM atau pemasok IBM serta diberi hak cipta dan lisensi, tetapi tidak dijual.
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IBM memberikan lisensi yang tidak eksklusif kepada Pemegang Lisensi untuk 1) menggunakan
Program sampai dengan Penggunaan yang Sah sebagaimana ditetapkan dalam BK, 2) membuat dan
memasang salinan-salinan untuk mendukung Penggunaan yang Sah tersebut, dan 3) membuat
salinan cadangan, semua dengan ketentuan bahwa

a. Pemegang Lisensi telah mendapatkan Program secara sah dan mematuhi syarat-syarat
Perjanjian ini;

b. salinan cadangan tidak bekerja kecuali apabila Program yang dicadangkan tidak dapat bekerja;

c. Pemegang Lisensi mereproduksi semua pemberitahuan tentang hak cipta dan keterangan
kepemilikan lainnya dalam masing-masing salinan atau sebagian salinan Program;

d. Pemegang Lisensi memastikan bahwa setiap individu yang menggunakan Program (yang
diakses darijarak dekat atau jarak jauh) 1) melakukan hal tersebut hanya atas nama Pemegang
Lisensi dan 2) mematuhi syarat-syarat Perjanjian ini;

e. Pemegang Lisensi tidak 1) menggunakan, menyalin, memodifikasi atau mendistribusikan
Program kecuali apabila diizinkan secara tegas dalam Perjanjian ini; 2) merakit kembali,
menyusun kembali, dengan cara lain, menerjemahkan atau merekayasa kembali Program,
kecuali apabila diizinkan oleh undang-undang tanpa adanya kemungkinan pelepasan kontrak;
3) menggunakan setiap komponen, berka, modul, konten audio visual atau materi yang
dilisensikan terkait yang terpisah dari Program tersebut; atau 4) mensublisensikan, menyewa
atau menyewakan Program; dan

f. apabila Pemegang Lisensi mendapatkan Program ini sebagai Program Pendukung, Pemegang

Lisensi menggunakan Program ini hanya untuk mendukung Program Utama dan tunduk
kepada setiap batasan dalam lisensi untuk Program Utama, atau, apabila Pemegang Lisensi
mendapatkan Program ini sebagai Program Utama, Pemegang Lisensi menggunakan semua
Program Pendukung hanya untuk mendukung Program ini dan tunduk kepada setiap batasan
dalam Perjanjian ini. Untuk tujuan Butir "f" ini, "Program Pendukung” adalah Program yang
merupakan bagian dari Program IBM lainnya ("Program Utama") dan diidentifikasi sebagai
Program Pendukung dalam IL Program Utama. (Untuk mendapatkan lisensi terpisah untuk
Program Pendukung tanpa pembatasan-pembatasan ini, Pemegang Lisensi sebaiknya
menghubungi pihak yang darinya Pemegang Lisensi telah mendapatkan Program Pendukung.)

Lisensi ini berlaku untuk masing-masing salinan Program yang dibuat oleh Pemegang Lisensi.
3.1 Tukar Tambah, Pembaruan, Perbaikan, dan Tambahan
3.1.1 Tukar Tambah

Apabila Program digantikan oleh Program tukar tambah, lisensi Program yang digantikan segera
diakhiri.

3.1.2 Pembaruan, Perbaikan, dan Tambahan

Pada saat Pemegang Lisensi menerima pembaruan, perbaikan atau tambahan untuk Program,
Pemegang Lisensi menerima syarat-syarat tambahan atau syarat-syarat yang berbeda yang berlaku
untuk pembaruan, perbaikan atau tambahan tersebut yang ditetapkan dalam IL-nya. Apabila
syarat-syarat tambahan atau syarat-syarat yang berbeda tidak diberikan, maka pembaruan,
perbaikan atau tambahan tersebut semata-mata tunduk kepada Perjanjian ini. Apabila Program

digantikan oleh pembaruan, Pemegang Lisensi setuju untuk segera berhenti menggunakan
Program yang digantikan.

3.2 Lisensi Jangka Waktu Tertentu

Apabila IBM melisensikan Program selama jangka waktu tertentu, lisensi Pemegang Lisensi diakhiri
pada akhir jangka waktu tertentu, kecuali apabila Pemegang Lisensi dan IBM sepakat untuk
memperbarui lisensi Program tersebut.

3.3Jangka Waktu dan Pengakhiran
Perjanjian ini berlaku sampai perjanjian ini diakhiri.

IBM dapat mengakhiri lisensi Pemegang Lisensi apabila Pemegang Lisensi tidak mematuhi
syarat-syarat Perjanjian ini.
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Apabila lisensi diakhiri karena alasan apa pun oleh salah satu pihak, Pemegang Lisensi setuju untuk
segera berhenti menggunakan dan memusnahkan semua salinan Program Pemegang Lisensi. Setiap
syarat Perjanjian ini yang berdasarkan sifatnya melampaui pengakhiran Perjanjian ini tetap berlaku
sampai syarat tersebut dipenuhi, dan berlaku untuk masing-masing penerus dan penerima
pengalihan hak kedua belah pihak.

4. Biaya-biaya

Biaya-biaya didasarkan pada Penggunaan yang Sah yang telah didapatkan, yang ditetapkan dalam
BK.IBM tidak memberikan kredit atau pengembalian uang atas biaya-biaya yang telah jatuh tempo
atau dibayar, kecuali apabila ditetapkan lain dalam Perjanjian ini.

Apabila Pemegang Lisensi ingin meningkatkan Penggunaannya yang Sah, Pemegang Lisensi harus
memberitahukan kepada IBM atau pengecer (reseller) IBM yang sah terlebih dahulu dan membayar
setiap biaya yang berlaku.

5. Pajak

Apabila suatulembaga mengenakan bea, pajak, retribusi atau biaya terhadap Program, tidak
termasuk bea, pajak, retribusi atau biaya yang didasarkan pada pendapatan bersih IBM, maka
Pemegang Lisensi setuju untuk membayar jumlah tersebut, sebagaimana ditetapkan dalam tagihan
atau dokumentasi tentang pembebasan pajak atas pasokan. Pemegang Lisensi bertanggungjawab
atas setiap pajak properti pribadi untuk Program sejak tanggal saat Pemegang Lisensi mendapatkan
program tersebut. Apabila suatu lembaga mengenakan bea cukai, pajak, retribusi atau biaya untuk
impor ke dalam atau ekspor, transfer, akses atau penggunaan Program ke luar negeri di mana
Pemegang Lisensi awal mendapatkan lisensi, maka Pemegang Lisensi setuju bahwa pihaknya
bertanggungjawab atas, dan akan membayar, setiap jumlah yang dikenakan.

6.Jaminan Uang Kembali

Apabila Pemegang Lisensi tidak puas dengan Program karena alasan apa pun dan merupakan
Pemegang Lisensi awal, Pemegang Lisensi dapat mengakhiri lisensi dan mendapatkan
pengembalian uang atas jumlah yang telah dibayar oleh Pemegang Lisensi untuk Program, dengan
ketentuan bahwa Pemegang Lisensi mengembalikan Program dan BK kepada pihak yang darinya
Pemegang Lisensi telah mendapatkan Program dan BK tersebut dalam jangka waktu 30 hari sejak
tanggal BK diterbitkan untuk Pemegang Lisensi. Apabila lisensi adalah lisensi untuk jangka waktu
tertentu yang tunduk kepada pembaruan, maka Pemegang Lisensi dapat mendapatkan
pengembalian uang hanya apabila Program dan BK-nya dikembalikan dalam jangka waktu 30 hari
pertama sejak jangka waktu yang pertama. Apabila Pemegang Lisensi telah mengunduh Program,
Pemegang Lisensi sebaiknya menghubungi pihak yang darinya Pemegang Lisensi telah
mendapatkan Program tersebut untuk mendapatkan instruksi-instruksi tentang cara untuk
mendapatkan pengembalian uang.

7. Transfer Program

Pemegang Lisensi dapat mentransfer Program serta semua hak dan kewajiban lisensi Pemegang
Lisensi kepada pihak lainnya hanya apabila pihak tersebut menyetujui syarat-syarat Perjanjian ini.
Apabila lisensi diakhiri karena alasan apa pun oleh salah satu pihak, Pemegang Lisensi dilarang
mentransfer Program kepada pihak lainnya. Pemegang Lisensi tidak dapat mentransfer sebagian 1)
Program atau 2) Penggunaan yang Sah atas Program. Pada saat Pemegang Lisensi mentransfer
Program, Pemegang Lisensijuga harus mentransfer salinan kertas Perjanjian ini, termasuk IL dan
BK. Segera setelah transfer dilakukan, lisensi Pemegang Lisensi berakhir.

8.Jaminan dan Pengecualian

8.1 Garansi Terbatas

IBM menjamin bahwa Program, pada saat digunakan dalam lingkungan operasinya yang
ditetapkan, akan sesuai dengan spesifikasi-spesifikasinya. Spesifikasi-spesifikasi Program dan
informasi tentang lingkungan operasi yang ditetapkan dapat dilihat di dalam dokumentasi yang

menyertai Program (seperti berka bacalah aku (read-me file)) atau informasi lainnya yang
dipublikasikan oleh IBM (seperti surat pemberitahuan). Pemegang Lisensi setuju bahwa
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dokumentasi tersebut dan konten Program lainnya hanya dapat disediakan dalam bahasa Inggris,
kecuali apabila diwajibkan lain oleh undang-undang setempat tanpa adanya kemungkinan
pelepasan atau pembatasan kontrak.

Garansi hanya berlaku untuk sebagian Program yang tidak dimodifikasi. IBM tidak menjamin
operasi Program tanpa henti dan yang bebas dari kesalahan, atau menjamin bahwa IBM akan
memperbaiki semua kecacatan Program. Pemegang Lisensi bertanggung jawab atas hasil-hasil yang
didapatkan dari penggunaan Program.

Selama Periode Garansi, IBM memberikan kepada Pemegang Lisensi akses ke basis data IBM yang
berisi informasi tentang kecacatan-kecacatan Program yang telah diketahui, perbaikan-perbaikan
atas kecacatan, pembatasan-pembatasan, dan jalan-jalan pintas tanpa adanya biaya tambahan.

Untuk informasi lebih lanjut, bacalah Panduan Dukungan Perangkat Lunak IBM di
mww.ibm.com /software/ supporﬂ

Apabila Program tidak berfungsi sebagaimana dijamin selama Periode Garansi dan permasalahan
tidak dapat diselesaikan dengan informasi yang tersedia di dalam basis data IBM, Pemegang Lisensi
dapat mengembalikan Program dan BK-nya kepada pihak (IBM atau penjual kembalinya) yang
darinya Pemegang Lisensi telah mendapatkan Program dan BK tersebut dan menerima
pengembalian uang atas jumlah yang telah dibayarkan oleh Pemegang Lisensi. Setelah
mengembalikan Program, lisensi Pemegang Lisensi berakhir. Apabila Pemegang Lisensi telah
mengunduh Program, Pemegang Lisensi sebaiknya menghubungi pihak yang darinya Pemegang
Lisensi telah mendapatkan Program tersebut untuk mendapatkan instruksi-instruksi tentang cara
untuk mendapatkan pengembalian uang.

8.2 Pengecualian

JAMINAN-JAMINAN INIADALAH JAMINAN-JAMINAN EKSKLUSIF PEMEGANG
LISENSIDAN MENGGANTIKAN SEMUA JAMINAN ATAU KETENTUAN LAINNYA,
SECARA TEGAS ATAU TERSIRAT, TERMASUK, TETAPITIDAK TERBATAS PADA, SETIAP
JAMINAN ATAU KETENTUAN APA PUN SECARA TERSIRAT TENTANG KELAYAKAN
UNTUK DIPERJUALBELIKAN, KUALITAS YANG MEMUASKAN, KESESUATAN UNTUK
TUJUAN TERTENTU, HAK MILIK, DAN SETIAP JAMINAN ATAU KETENTUAN TENTANG
TIDAK ADANYA PELANGGARAN. BEBERAPA NEGARA ATAU YURISDIKSITIDAK
MEMPERBOLEHKAN PENGECUALIAN TENTANG JAMINAN SECARA TEGAS ATAU
TERSIRAT. OLEH KARENA ITU, PENGECUALIAN DI ATAS MUNGKIN TIDAK BERLAKU
UNTUK PEMEGANG LISENSI. DALAM HAL TERSEBUT, JAMINAN-JAMINAN TERSEBUT
DIBATASI SELAMA PERIODE GARANSI YANG DIWAJIBKAN OLEH UNDANG-UNDANG.
TIDAK ADAJAMINAN APA PUN YANG BERLAKU SETELAH PERIODE TERSEBUT.
BEBERAPA NEGARA ATAU YURISDIKSITIDAK MEMPERBOLEHKAN
BATASAN-BATASAN TENTANG BERAPA LAMA JAMINAN YANG TERSIRAT BERLAKU.
OLEH KARENAITU, BATASAN DI ATAS MUNGKIN TIDAK BERLAKU UNTUK
PEMEGANG LISENSI.

JAMINAN-JAMINAN INIMEMBERIKAN HAK-HAK HUKUM YANG SPESIFIK KEPADA
PEMEGANG LISENSI. PEMEGANG LISENSIJUGA DAPAT MEMILIKI HAK LAINNYA
YANG BERBEDA-BEDA ANTARA NEGARA YANG SATU DENGAN NEGARA YANG LAIN
ATAU ANTARA YURISDIKSI YANG SATU DENGAN YURISDIKSI YANG LAIN.

JAMINAN-JAMINAN DALAM PASAL 8 (JAMINAN DAN PENGECUALIAN) INI
DIBERIKAN SEMATA-MATA OLEH IBM. AKAN TETAPI, SANGGAHAN-SANGGAHAN
DALAM SUBPASAL 8.2 (PENGECUALIAN) INIJUGA BERLAKU UNTUK PARA PEMASOK
KODEPIHAK KETIGA IBM. PARAPEMASOK MEMBERIKAN KODE TERSEBUT TANPA
ADANYA JAMINAN ATAU KETENTUAN APA PUN. AYAT INI TIDAK MEMBATALKAN
KEWAJIBAN-KEWAJIBAN JAMINAN IBM BERDASARKAN PERJANJIAN INI.

9. Data dan Basis Data Pemegang Lisensi

Untuk membantu Pemegang Lisensi dalam mengisolasi penyebab permasalahan pada Program,
IBM dapat meminta agar Pemegang Lisensi 1) memperbolehkan IBM untuk mengakses sistem
Pemegang Lisensi darijarak jauh atau 2) mengirimkan informasi atau data sistem Pemegang Lisensi

kepada IBM. Akan tetapi, IBM tidak diwajibkan untuk memberikan asistensi tersebut kecuali
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apabila IBM dan Pemegang Lisensi mengadakan perjanjian tertulis secara terpisah yang atas
dasarnya IBM setuju untuk memberikan kepada Pemegang Lisensi jenis dukungan tersebut, yang
tidak termasuk dalam kewajiban-kewajiban jaminan IBM dalam Perjanjian ini. Dalam hal apa pun,
IBM menggunakan informasi tentang kesalahan-kesalahan dan permasalahan-permasalahan untuk
meningkatkan produk dan layanannya serta membantu pemberian tawaran-tawaran dukungan
terkait yang dilakukannya. Untuk tujuan-tujuan ini, IBM dapat menggunakan badan-badan dan
para subkontraktor IBM (termasuk dalam satu negara atau lebih selain negara di mana Pemegang
Lisensiberada), dan Pemegang Lisensi memberikan wewenang kepada IBM untuk melakukan hal
tersebut.

Pemegang Lisensi tetap bertanggung jawab atas 1) setiap data dan konten dari setiap basis data yang
disediakan oleh Pemegang Lisensi untuk IBM, 2) pilihan dan pelaksanaan prosedur dan kendali
yang terkait dengan akses, keamanan, enkripsi, penggunaan, dan transmisi data (termasuk setiap
data yang dapat diidentifikasi secara pribadi), serta 3) cadangan dan pemulihan atas setiap basis
data dan setiap data yang disimpan. Pemegang Lisensi tidak akan mengirimkan atau memberikan
kepada IBM akses ke setiap informasi yang dapat diidentifikasi secara pribadi, dalam bentuk data
atau bentuk apa pun lainnya, dan akan bertanggung jawab atas biaya-biaya dan jumlah-jumlah
lainnya yang wajar yang mungkin ditanggung oleh IBM terkait dengan setiap informasi tersebut
yang secara tidak sengaja diberikan kepada IBM atau kehilangan atau pengungkapan informasi
tersebut oleh IBM, termasuk biaya-biaya dan jumlah-jumlah lainnya yang timbul dari tuntutan
pihak ketiga.

10. Batasan Kewajiban

Batasan-batasan dan pengecualian-pengecualian dalam Pasal 10 (Batasan Kewajiban) ini berlaku
sepanjang batasan-batasan dan pengecualian-pengecualian tersebut tidak dilarang oleh
undang-undang yang berlaku tanpa adanya kemungkinan pelepasan kontrak.

10.1 Hal-hal yang Mungkin Menjadi Tanggung Jawab IBM

Keadaan-keadaan dapat timbul apabila, karena wanprestasi dari pihak IBM atau kewajiban lainnya,
Pemegang Lisensi berhak untuk mendapatkan ganti rugi dari IBM. Terlepas dari alasan Pemegang
Lisensi untuk menuntut ganti rugi dari IBM (termasuk pelanggaran yang mendasar, kelalaian,
pernyataan yang salah, atau kontrak lainnya atau tuntutan atas tindakan kejahatan), seluruh
kewajiban IBM untuk semua tuntutan secara keseluruhan yang timbul dari atau terkait dengan
masing-masing Program atau dengan cara lain, yang timbul berdasarkan Perjanjian ini tidak akan
melampaui jumlah dari setiap 1) ganti rugi karena cedera badan (termasuk kematian) dan kerusakan
terhadap properti yang bersifat tetap (real property) dan properti pribadi yang berwujud dan 2)
ganti rugi aktual atas kerusakan langsung, sampai sebesar-besarnya biaya yang telah dibayarkan
oleh Pemegang Lisensi untuk Program yang menjadi subjek tuntutan (apabila Program tunduk
kepada biaya-biaya tetap dalam jangka waktu tertentu maka sampai sebesar-besarnya biaya-biaya
selamajangka waktu dua belas bulan).

Batas inijuga berlaku untuk setiap pengembang dan pemasok Program IBM. Batas ini merupakan
jumlah maksimum tanggung jawab IBM serta para pengembang dan pemasok Programnya secara
bersama-sama.

10.2 Hal-hal yang Bukan Merupakan Tanggung Jawab IBM

DALAM SITUASIAPA PUN JUGA, IBM, PARAPENGEMBANG ATAU PEMASOK
PROGRAMNYA TIDAK BERTANGGUNG JAWAB ATAS SALAH SATU HAL BERIKUT INI,
BAHKAN APABILA TELAH DIINFORMASIKAN BAHWA TERDAPAT KEMUNGKINAN
TERJADIHAL-HAL BERIKUT INI:

a. KEHILANGAN ATAU KERUSAKAN DATA;

b. KERUSAKAN/KERUGIAN KHUSUS, INSEDENTIL, CONTOH, ATAU KERUSAKAN/
KERUGIAN TAK LANGSUNG, ATAU UNTUK SETIAP KERUSAKAN/KERUGIAN
SEBAB-AKIBAT EKONOMIS; ATAU

c. HILANGNYALABA, BISNIS, PENDAPATAN, NAMA BAIK (GOODWILL), ATAU
SIMPANAN YANG DIHARAPKAN.
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11. Verifikasi terhadap Kepatuhan

Untuk tujuan-tujuan Pasal 11 (Verifikasi terhadap Kepatuhan) ini, "Syarat-syarat Perjanjian Lisensi
Program Internasional” ini berarti 1) Perjanjian ini serta perubahan-perubahan dan
dokumen-dokumen transaksi yang berlaku yang diberikan oleh IBM, dan 2) kebijakan-kebijakan

erangkat lunak IBM yang dapat dilihat di situs web Kebijakan Perangkat Lunak IBM
}i&wwibm.com /softwarepolicies), termasuk tetapi tidak terbatas pada kebijakan-kebijakan tersebut
yang terkait dengan cadangan, penetapan harga subkapasitas, dan migrasi.

Hak-hak dan kewajiban-kewajiban yang tercantum dalam Pasal 11 ini tetap berlaku selama periode
saat Program dilisensikan kepada Pemegang Lisensi dan selama dua tahun berikutnya.

11.1 Proses Verifikasi

Pemegang Lisensi setuju untuk menciptakan, menyimpan, dan memberikan kepada IBM dan para
auditornya catatan-catatan tertulis yang akurat, keluaran (output) sistem, dan informasi sistem
lainnya yang memadai untuk memberikan verifikasi yang dapat diaudit bahwa penggunaan semua
Program oleh Pemegang Lisensi sesuai dengan Syarat-syarat Perjanjian Lisensi Program
Internasional, termasuk, tetapi tidak terbatas pada, semua syarat pemberian lisensi dan kualifikasi
penetapan harga yang berlaku dari IBM. Pemegang Lisensi bertanggung jawab untuk 1)
memastikan bahwa pihaknya tidak melampaui Penggunaannya yang Sah dan 2) tetap sesuai
dengan Syarat-syarat Perjanjian Lisensi Program Internasional.

Setelah adanya pemberitahuan yang wajar, IBM dapat memverifikasi kepatuhan Pemegang Lisensi
terhadap Syarat-syarat Perjanjian Lisensi Program Internasional di semua lokasi dan untuk semua
lingkungan di mana Pemegang Lisensi menggunakan (untuk tujuan apa pun) Program-program
dengan tunduk kepada Syarat-syarat Perjanjian Lisensi Program Internasional. Verifikasi tersebut
akan dilakukan dengan cara yang seminimal mungkin mengganggu bisnis Pemegang Lisensi, dan
dapat dilakukan di tempat-tempat Pemegang Lisensi, selama jam-jam kerja normal. IBM dapat
menggunakan auditor yang independen untuk membantu verifikasi tersebut, dengan ketentuan
bahwa IBM memiliki perjanjian kerahasiaan tertulis yang ada pada auditor tersebut.

11.2 Resolusi

IBM akan memberitahukan kepada Pemegang Lisensi secara tertulis apabila verifikasi tersebut
menunjukkan bahwa Pemegang Lisensi telah menggunakan Program dengan cara yang melampaui
Penggunaannya yang Sah atau dengan cara lain, tidak sesuai dengan Syarat-syarat Perjanjian
Lisensi Program Internasional. Pemegang Lisensi setuju untuk segera membayar kepada IBM secara
langsung biaya-biaya yang ditetapkan oleh IBM dalam tagihan untuk 1) setiap kelebihan
penggunaan tersebut, 2) dukungan untuk kelebihan penggunaan tersebut selama kurang dari
jangka waktu kelebihan penggunaan tersebut atau dua tahun, dan 3) setiap biaya tambahan dan
kewajiban lainnya yang ditentukan yang diakibatkan oleh verifikasi tersebut.

12. Pemberitahuan Pihak Ketiga

Program dapat termasuk kode pihak ketiga yang dilisensikan oleh IBM, bukan pihak ketiga, kepada
Pemegang Lisensi berdasarkan Perjanjian ini. Pemberitahuan-pemberitahuan, apabila ada, untuk
kode pihak ketiga ("Pemberitahuan Pihak Ketiga") dimasukkan hanya untuk informasi Pemegang
Lisensi. Pemberitahuan-pemberitahuan ini dapat dilihat di dalam berkas(-berkas)
PEMBERITAHUAN Program. Informasi tentang cara untuk mendapatkan sumber kode untuk kode
pihak ketiga tertentu dapat dilihat di dalam Pemberitahuan Pihak Ketiga. Apabila di dalam
Pemberitahuan Pihak Ketiga, IBM mengidentifikasi kode pihak ketiga sebagai "Kode Pihak Ketiga
yang Dapat Dimodifikasi”, IBM memberikan wewenang kepada Pemegang Lisensi untuk 1)
memodifikasi Kode Pihak Ketiga yang Dapat Dimodifikasi dan 2) merekayasa kembali
modul-modul Program yang terhubung secara langsung dengan Kode Pihak Ketiga yang Dapat
Dimodifikasi dengan ketentuan bahwa modul-modul tersebut hanya untuk tujuan debug
modifikasi-modifikasi Pemegang Lisensi atas kode pihak ketiga tersebut. Kewajiban-kewajiban
layanan dan dukungan IBM, apabila ada, berlaku hanya untuk Program yang tidak dimodifikasi.
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13. Umum

a. Tidak ada satu pun dalam Perjanjian ini yang mempengaruhi hak-hak konsumen yang
didasarkan pada undang-undang yang tidak dapat dilepaskan atau dibatasi oleh kontrak.

b. UntukProgram-program yang diberikan oleh IBM kepada Pemegang Lisensi dalam bentuk
yang berwujud, IBM memenuhi kewajiban-kewajiban pengiriman dan penyerahannya setelah
Program-program tersebut diserahkan kepada pengangkut yang ditunjuk oleh IBM, kecuali
apabila disepakatilain secara tertulis oleh Pemegang Lisensi dan IBM.

C. Apabilaterdapat ketentuan Perjanjian ini yang dianggap tidak sah atau tidak dapat
diberlakukan, ketentuan-ketentuan Perjanjian lainnya yang tersisa tetap berlaku sepenuhnya.

d. Pemegang Lisensi setuju untuk mematuhi semua peraturan perundang-undangan ekspor dan
impor yang berlaku, termasuk peraturan-peraturan tentang embargo dan sanksi serta
larangan-larangan ekspor A. S. untuk penggunaan-penggunaan akhir tertentu dan untuk para
pengguna tertentu.

e. Pemegang Lisensi memberikan wewenang kepada International Business Machines
Corporation dan anak perusahaannya (dan para penerus, penerima pengalihan hak, kontraktor,
dan Mitra Bisnis IBM mereka) untuk menyimpan dan menggunakan informasi kontak bisnis
Pemegang Lisensi di mana pun mereka menjalankan bisnis, terkait dengan produk-produk dan
layanan-layanan IBM, atau sebagai kelanjutan dari hubungan bisnis IBM dengan Pemegang
Lisensi.

f. Masing-masing pihak akan memberikan kesempatan yang wajar kepada pihak lainnya untuk
mematuhi sebelum pihaknya mengajukan tuntutan bahwa pihak lainnya belum memenuhi
kewajiban-kewajibannya berdasarkan Perjanjian ini. Para pihak akan berupaya dengan itikad
baik untuk menyelesaikan semua sengketa, perselisihan atau tuntutan di antara para pihak yang
terkait dengan Perjanjian ini.

g. Kecualiapabila diwajibkan lain oleh undang-undang yang berlaku tanpa adanya kemungkinan
pelepasan atau batasan kontrak: 1) tidak ada satu pihak pun yang akan mengambil tindakan
hukum, tanpa memperhatikan bentuknya, untuk setiap tuntutan yang timbul dari atau terkait
dengan Perjanjian ini dalam jangka waktu lebih dari dua tahun setelah timbulnya penyebab
tuntutan; dan 2) setelah berakhirnya batas waktu tersebut, setiap tuntutan tersebut dan semua
hak masing-masing yang terkait dengan tuntutan berakhir.

h. Pemegang Lisensiatau IBM tidak bertanggung jawab atas kegagalan dalam memenubhi setiap
kewajiban yang diakibatkan oleh penyebab-penyebab di luar kendalinya.

i. Tidak adahak atau dasar tuntutan untuk pihak ketiga yang diciptakan oleh Perjanjian ini, dan
IBM tidak bertanggung jawab atas tuntutan-tuntutan pihak ketiga terhadap Pemegang Lisensi,
kecuali apabila diizinkan dalam Subpasal 10.1 (Hal-hal yang Mungkin Menjadi Tanggung Jawab
IBM) di atas karena cedera badan (termasuk kematian) atau kerusakan terhadap properti pribadi
yang bersifat tetap atau berwujud yang merupakan tanggung jawab IBM secara hukum kepada
pihak ketiga tersebut.

j- Dalam mengadakan Perjanjian ini, tidak ada satu pihak pun yang mendasarkan pada setiap
pernyataan yang tidak ditetapkan dalam Perjanjian ini, termasuk tetapi tidak terbatas pada setiap
pernyataan yang terkait dengan: 1) kinerja atau fungsi Program, selain yang dijamin secara tegas
dalam Pasal 8 (Jaminan dan Pengecualian) di atas; 2) pengalaman-pengalaman atau
rekomendasi-rekomendasi para pihak lainnya; atau 3) hasil atau simpanan apa pun yang dapat
dicapai oleh Pemegang Lisensi.

k. IBM telah menandatangani perjanjian-perjanjian dengan perusahaan-perusahaan tertentu
(disebut sebagai "Para Mitra Bisnis IBM") untuk mempromosikan, memasarkan, dan
mendukung Program-program tertentu. Para Mitra Bisnis IBM tetap bersifatindependen dan
terpisah dari IBM. IBM tidak bertanggung jawab atas tindakan-tindakan atau
pernyataan-pernyataan Para Mitra Bisnis IBM atau kewajiban-kewajiban yang mereka miliki
terhadap Pemegang Lisensi.

|. Syarat-syaratlisensi dan pemberian ganti rugi atas kekayaan intelektual dari
perjanjian-perjanjian Pemegang Lisensi lainnya dengan IBM (seperti Perjanjian Konsumen IBM)
tidak berlaku untuk lisensi-lisensi Program yang diberikan berdasarkan Perjanjian ini.

14. Cakupan Geografis dan Undang-undang yang Mengatur
14.1 Undang-undang yang Mengatur

Kedua belah pihak sepakat bahwa pelaksanaan undang-undang negara di mana Pemegang Lisensi
telah mendapatkan lisensi Program akan mengatur, menafsirkan, dan memberlakukan semua hak,
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tugas, dan kewajiban Pemegang Lisensi dan IBM yang timbul dari, atau yang dengan cara apa pun
terkait dengan, pokok materi Perjanjian ini, dengan tidak memperhatikan ketidaksesuaian prinsip
undang-undang.

Konvensi Perserikatan Bangsa-Bangsa tentang Kontrak Penjualan Barang Internasional (United
Nations Convention on Contracts for the International Sale of Goods) tidak berlaku.

14.2 Yurisdiksi

Semua hak, tugas, dan kewajiban tunduk kepada pengadilan-pengadilan negara di mana Pemegang
Lisensi telah mendapatkan lisensi Program.

Bagian 2 — Syarat-syarat Khusus Tiap Negara

Untuk lisensi-lisensi yang diberikan di Indonesia, syarat-syarat berikut ini menggantikan atau
memodifikasi syarat-syarat yang dijadikan acuan dalam Bagian 1. Semua syarat dalam Bagian 1
yang tidak diubah oleh perubahan-perubahan ini tetap tidak berubah dan tetap berlaku. Bagian 2 ini
disusun sebagai berikut:

* Perubahannegara terhadap Bagian 1, Pasal 14 (Undang-undang dan Yurisdiksi yang Mengatur);
dan

* Perubahannegara Asia Pasifik terhadap syarat-syarat Perjanjian lainnya.
Perubahan negara terhadap Bagian 1, Pasal 14 (Undang-undang dan Yurisdiksi yang Mengatur)
14.3 Arbitrase

Ayat-ayat berikut ini ditambahkan sebagai Subpasal 14.3 (Arbitrase) yang baru sebagaimana ayat-ayat
tersebut berlaku untuk Indonesia. Ketentuan-ketentuan Subpasal 14.3 ini berlaku atas ketentuan-ketentuan
Subpasal 14.2 (Yurisdiksi) sepanjang diizinkan oleh undang-undang dan peraturan tata tertib yang mengatur
yang berlaku:

Masing-masing pihak akan memberikan kesempatan yang wajar kepada pihak lainnya untuk
mematuhi sebelum pihaknya mengajukan tuntutan bahwa pihak lainnya belum memenuhi
kewajiban-kewajibannya berdasarkan Perjanjian ini. Para pihak akan berupaya dengan itikad baik
untuk menyelesaikan semua sengketa, perselisihan atau tuntutan di antara para pihak yang terkait
dengan Perjanjian ini. Kecuali diwajibkan lain oleh undang-undang yang berlaku tanpa adanya
kemungkinan pelepasan atau batasan kontrak, i) tidak ada satu pihak pun yang akan mengambil
tindakan hukum, tanpa memperhatikan bentuknya, yang timbul karena atau terkait dengan
Perjanjian ini atau transaksi apa pun berdasarkan Perjanjian ini dalam jangka waktu lebih dari dua
tahun setelah timbulnya dasar tuntutan; dan ii) setelah batas waktu tersebut, setiap tindakan hukum
yang timbul karena Perjanjian ini atau transaksi apa pun berdasarkan Perjanjian ini dan semua hak
masing-masing yang terkait dengan setiap tindakan tersebut berakhir.

Sengketa-sengketa yang timbul karena atau terkait dengan Perjanjian ini pada akhirnya akan
diselesaikan melalui arbitrase yang akan diadakan di Jakarta, Indonesia, sesuai dengan
aturan-aturan Badan Arbitrase Nasional Indonesia ("BANI") yang berlaku pada saat itu. Putusan
arbitrase akan bersifat final dan mengikat para pihak tanpa adanya banding dan akan dibuat secara
tertulis serta mencantumkan temuan-temuan fakta dan kesimpulan-kesimpulan hukum.

Arbiter akan berjumlah tiga orang, dengan masing-masing pihak dalam sengketa tersebut berhak
menunjuk seorang arbiter. Kedua arbiter yang ditunjuk oleh para pihak akan menunjuk arbiter
ketiga yang akan bertindak sebagai ketua untuk memimpin proses penyelesaian sengketa tersebut.
Lowongan dalam jabatan ketua akan diisi oleh Ketua BANI. Lowongan-lowongan lainnya akan diisi
oleh masing-masing pihak yang mencalonkan. Proses-proses hukum akan berlanjut dari tahap
proses-proses hukum sebelumnya pada saat terdapat lowongan.

Apabila salah satu pihak menolak atau dengan kata lain, tidak menunjuk arbiter dalam jangka
waktu 30 hari sejak tanggal pada saat pihak lainnya menunjuk arbiternya, arbiter yang ditunjuknya
pertama kali akan menjadi arbiter tunggal, dengan ketentuan bahwa arbiter tersebut ditunjuk
dengan cara yang sah dan tepat.
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Semua proses hukum akan dilaksanakan, termasuk semua dokumen yang disampaikan dalam
proses hukum tersebut akan dibuat, dalam bahasa Inggris dan/atau Indonesia.

PERUBAHAN-PERUBAHAN NEGARA ASIA PASIFIK

INDONESIA

3.3 Jangka Waktu dan Pengakhiran

Kalimat berikut ini ditambahkan ke ayat terakhir:

Kedua belah pihak melepaskan ketentuan Pasal 1266 Kitab Undang-undang Hukum Perdata,

sepanjang ketentuan pasal tersebut mewajibkan keputusan pengadilan untuk mengakhiri
perjanjian yang menciptakan kewajiban-kewajiban bersama.
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Accordo Internazionale di Licenza di Programmi

Parte 1 — Condizioni Generali

SCARICANDO, INSTALLANDO, COPIANDO, ACCEDENDO, FACENDO CLIC SUL
PULSANTE"ACCETTO", O UTILIZZANDO ILPROGRAMMA, IL LICENZIATARIO
ACCETTA LE CLAUSOLE DEL PRESENTE ACCORDO. SESIACCETTANO TALI CLAUSOLE
PER CONTO DEL LICENZIATARIO, SIDICHIARA E GARANTISCE DI AVERE PIENA
AUTORITA’ DI VINCOLARE ILLICENZIATARIO ALLE PRESENTI CLAUSOLE. SENON SI
ACCETTANO LE PRESENTI DISPOSIZIONI,

+ NON SCARICARE, INSTALLARE, COPIARE, ACCEDERE, FARE CLIC SUL PULSANTE
"ACCETTO", O UTILIZZARE ILPROGRAMMA; E

« RESTITUIRE IMMEDIATAMENTE I SUPPORTI NON UTILIZZATI, LA
DOCUMENTAZIONE, ELA PROVA DI TITOLARITA’ ALLA PARTE DA CUI E’ STATA
OTTENUTA PER UN RIMBORSO DEL CORRISPETTIVO PAGATO. SEILPROGRAMMA E’
STATO SCARICATO, DISTRUGGERE TUTTE LE COPIE DEL PROGRAMMA.

1. Definizioni

"Uso Autorizzato” —il livello specificato per il quale il Licenziatario € autorizzato ad eseguire o far
funzionare il Programma. Quel livello puo essere misurato per numero di utenti, MSU (millions of
service units), Processor Value Unit ("PVU"), o un altro livello di utilizzo specificato da IBM.
"IBM" - International Business Machines Corporation o una delle sue consociate.

"Informazioni relative allalicenza” ("LI") - un documento che fornisce informazioni e qualsiasi
clausola aggiuntiva specifica ad un Programma. La LI del Programma e disponibile presso il sito
[www.ibm.com/software/sla] E possibile trovare la LI anche nella directory del Programma,
utilizzando un comando di sistema, o nel libretto incluso con il Programma.

"Programma’ —sia il programma originale che tutte le copie integrali o parziali di esso: 1) istruzioni
in formato leggibile dalla macchina e dati, 2) componenti, file e moduli, 3) contenuto audiovisivo
(quale immagini, testo, registrazioni o figure), e 4) materiali su licenza associati (come chiavi e
documentazioni).

"Prova di titolarita” ("PoE") — prova dell’autorizzazione all'utilizzo di un Programma da parte del
Licenziatario. La PoE rappresenta anche titolo del Licenziatario per beneficiare della garanzia, dei
corrispettivi per futuri aggiornamenti, se esistenti, e di eventuali offerte speciali o promozionali. In
caso IBM non fornisca una PoE al Licenziatario, allora IBM puo accettare come PoE la ricevuta
originale dei pagamenti effettuati o di altre registrazioni di vendita effettuate dal soggetto (IBM o suo
rivenditore) da cui il Licenziatario ha acquisito il Programma, a condizione che sia specificato il
nome del Programma ed il livello di utilizzo acquisito.

"Periodo di garanzia” —un anno, a partire dalla data in cui e stata concessa la licenza al Licenziatario
originale.

2. Struttura dell’Accordo

Questo accordo e suddiviso in Parte 1- Condizioni Generali, Parte 2 - Condizioni applicabili ai
singoli Paesi (se esistenti), la LI, e la PoE e costituisce I'accordo integrale tra il Licenziatario e IBM
relativamente all'uso del Programma. Sostituisce qualsiasi altra precedente comunicazione verbale o
scritta intercorsa tra il Licenziatario ed IBM relativa all'uso del Programma da parte del
Licenziatario. Le condizioni incluse nella Parte 2 possono sostituire o modificare quelle contenute
nella Parte 1. In caso di conflitto, la LI prevarra su entrambe le Parti.

3.Concessione della Licenza

Il Programma e di proprieta di IBM o di un fornitore IBM, ed é tutelato dalle leggi sul diritto di
autore, viene concesso in licenza, ma non viene venduto.
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IBM concede al Licenziatario una licenza non esclusiva per 1) utilizzare il Programma fino al livello
di utilizzo specificato nella PoE, 2) effettuare ed installare copie per supportare tale utilizzo e 3)
effettuare una copia dibackup, tutto a condizione che

a. ilLicenziatario abbia legalmente ottenuto il Programma e soddisfi le clausole di questo Accordo;

b. lacopia dibackup non funzionia meno che il Programma di cui e eseguito il backup non possa
funzionare;

c. IlLicenziatario riproduca su ciascuna copia, anche parziale, del Programma le indicazioni
relative al diritto d’autore e ogni altra indicazione relativa a diritti di proprieta;

d. il Licenziatario siassicuri che chiunque utilizzi il Programma (con accesso locale o remoto) 1)
rispetti l'uso autorizzato e 2) rispetti le clausole di questo Accordo;

e. IlLicenziatarionon 1) utilizzi, copi o distribuisca il Programma fatto salvo quanto previsto nel
presente Accordo; 2) assembli a ritroso, compili a ritroso, o in altro modo traduca o eseguaiil
reverse engineering del Programma, salvo laddove espressamente consentito dalle norme
inderogabili dilegge, senza possibilita di deroga contrattuale,; 3) utilizzi alcuna delle
componenti del Programma, dei file, dei moduli, del contenuto audio-visivo, o di materiale
correlato concesso in licenza separatamente dal Programma; o 4) sublicenzi, conceda in noleggio
olocazioneil Programma; e

f. seil Licenziatario ottiene questo Programma come Programma di supporto, utilizzi questo

Programma solo per supportare il Programma Principale e sia soggetto a qualsiasi limitazione
nellalicenza per il Programma Principale, o, se il Licenziatario ottiene questo Programma come
Programma Principale, utilizzi tutti i Programmi di Supporto solo per supportare questo
Programma, e sia soggetto a tutte le limitazioni in questo Accordo. Ai fini di questo punto "f,” per
"Programma di Supporto” siintende un Programma che € parte di un altro Programma IBM
("Programma Principale”) e identificato come Programma di Supporto nella LI del Programma
Principale. (Per ottenere una licenza a parte ad un Programma di Supporto senza tali limitazioni,
il Licenziatario dovra contattare la parte da cui ha ottenuto il Programma di Supporto.)

Questa licenza si applica ad ogni copia del Programma effettuata dal Licenziatario.
3.1 Trade-up, Aggiornamenti, Correzione (Fix) e Patch
3.1.1 Trade-up

Se il Programma ¢ sostituito da un Programma di trade-up, la licenza del Programma sostituito
terminera immediatamente.

3.1.2 Aggiornamenti, Correzione (Fix) e Patch

Quandoil Licenziatario riceve un aggiornamento, correzione, o patch ad un Programma, accetta
qualsiasi clausola aggiuntiva o differente applicabile a tale aggiornamento, correzione o patch
specificata nella sua LI. Se non sono fornite clausole aggiuntive o differenti, allora gli aggiornamenti,
correzioni o patch sono soggetti solo a questo Accordo. Se il Programma e sostituito da un
aggiornamento, il Licenziatario accetta di sospendere subito l'uso del Programma sostituito.

3.2 Licenze con durata fissa

Se IBM concede in licenza il Programma per una durata fissa, la licenza del Licenziatario cessera alla
fine della durata fissa, a meno che il Licenziatario e IBM non accettino di rinnovarla.

3.3 Termine e Revoca
Questo Accordo restera in vigore fino alla revoca.

IBM potra revocare la licenza del Licenziatario qualora questi non rispetti le clausole del presente
Accordo.

In caso direvoca della licenza da entrambe le parti, per qualsiasi motivo, il Licenziatario accetta di
sospendere subito 1'uso e distruggere tutte le copie del Programma effettuate. Qualsiasi clausola del
presente Accordo che per sua natura si estende oltre la cessazione dell’ Accordo, restera in vigore fino
al suo adempimento e si applichera ai rispettivi successori e agli assegnatari delle parti.
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4. Canoni

I canoni si basano sull’'Uso Autorizzato ottenuto, specificato nella PoE. IBM non rilascia crediti o
rimborsi per somme gia dovute o pagate, salvo se diversamente specificato in questo Accordo.

Seil Licenziatario desidera aumentare il proprio Uso Autorizzato, dovra comunicarlo in anticipo ad
IBM o ad unrivenditore autorizzato IBM e pagare tutti i corrispettivi applicabili.

5. Tasse

Qualora qualsiasi autorita imponga sul Programma una tassa, un’imposta, un dazio, o un canone,
con l’esclusione di quelli basati sul reddito imponibile di IBM, allora il Licenziatario accetta di pagare
I’'ammontare o si dovra fornire documentazione dell’esenzione eventualmente spettante. I1
Licenziatario e responsabile di qualsiasi tassa relativa alla proprieta personale sul Programma dalla
data del suo acquisto. Qualora un’autorita imponga un dazio doganale, una tassa, un’imposta o un
canone per I'importazione, I’esportazione, il trasferimento, I’accesso o 'utilizzo del Programma al di
fuori del paese in cui il Licenziatario originario ha ottenuto la licenza, allora il Licenziatario accetta di
essere responsabile per qualsiasi somma imposta e di pagarla.

6. Garanzia di rimborso

Qualorail Licenziatario non sia soddisfatto del Programma per qualsiasi ragione e sia anche il
Licenziatario originale, potra ottenere un rimborso del corrispettivo pagato per il Programma, a
condizione cheil Licenziatario restituisca il Programma e la sua PoE alla parte da cuilo ha acquistato
entro 30 giorni dalla data in cuila PoE e stata inviata al Licenziatario. Se la licenza e concessa per una
durata fissa soggetta a rinnovo, allora il Licenziatario potra ottenere un rimborso solo se il
Programma e la sua PoE saranno restituiti entro 30 giorni dalla data iniziale. Se il Licenziatario ha
scaricato il Programma, dovra contattare la parte da cui lo ha ottenuto per istruzioni su come ottenere
il rimborso.

7. Trasferimento del Programma

Il Licenziatario puo trasferire il Programma e tutti i suoi obblighi e diritti di licenza a terze parti solo
se tale parte accetta le clausole del presente Accordo. In caso di revoca della licenza da entrambe le
parti, per qualsiasi motivo, il Licenziatario non potra trasferire il Programma ad un’altra parte. I1
Licenziatario non puo trasferire una parte 1) del Programma o 2) dell’'Uso Autorizzato del
Programma. Conil trasferimento del Programma, il Licenziatario dovra anche trasferire una copia
cartacea del presente Accordo, incluse LI e PoE. Subito dopo il trasferimento, I’autorizzazione ad
utilizzare il programma e revocata.

8. Garanzia ed Esclusioni
8.1 Limitazione della garanzia

IBM garantisce che il Programma, quando utilizzato nel suo ambiente operativo, sara conforme alle
sue specifiche. Le informazioni sulle Specifiche del Programma e sull’ambiente operativo specificato
sono contenute nella documentazione che accompagna il Programma (come un file read-me) o in
altre informazioni pubblicate da IBM (come una lettera d’annuncio). Il licenziatario accetta che tale
documentazione e altro contenuto del Programma possano essere forniti solo in lingua Inglese, salvo
laddove diversamente richiesto dalla normativa locale escludendo la possibilita di rinuncia o
limitazione contrattuale.

La garanzia siapplica solo alla parte non modificata del Programma. IBM non garantisce il
funzionamento ininterrotto o privo di errori del Programma né che IBM correggera tutti i difetti del
Programma. Il licenziatario ¢ responsabile dei risultati derivanti dall'uso del Programma.

Durante il Periodo di Garanzia, IBM offre al Licenziatario 1’accesso ai database IBM che contengono
informazioni sui difetti conosciuti del Programma, correzioni dei difetti, limitazioni d'uso e
procedure di esclusione (bypass) senza alcun onere aggiuntivo. Per ulteriori informazioni consultare
il Manuale IBM di Supporto Software reperibile presso il sito weblwww.ibm.com /software/|
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Se un Programma non funziona come garantito durante il Periodo di garanzia ed il problema non
puo essere risolto tramite le informazioni disponibili nei database IBM, il Licenziatario potra
restituire il Programma e la sua PoE al soggetto (IBM o suo rivenditore) da cui e stato acquisito e
ricevere il rimborso del corrispettivo pagato. Dopo aver restituito il Programma, 1’autorizzazione ad
utilizzare il Programma e revocata. Se il Licenziatario ha scaricato il Programma, dovra contattare la
parte da cui lo ha ottenuto per istruzioni su come ottenere il rimborso.

8.2 Esclusioni

TALI GARANZIE COSTITUISCONO LE GARANZIE ESCLUSIVE DEL LICENZIATARIO E
SOSTITUISCONO TUTTE LE ALTRE GARANZIE O CONDIZIONI, ESPRESSE O IMPLICITE,
IVIINCLUSE, MANON LIMITATE A, GARANZIE O CONDIZIONIIMPLICITE DI
COMMERCIABILITA’, DI QUALITA’, IDONEITA’ PER UNO SCOPO PARTICOLARE,
TITOLARITA’, ENON VIOLAZIONE. POICHE LA LEGISLAZIONE DI ALCUNI PAESINON
CONSENTE L’ESCLUSIONE DELLE GARANZIE ESPRESSE O IMPLICITE, LA SUDDETTA
ESCLUSIONEPOTREBBE NON ESSERE APPLICABILE. IN TAL CASO, TALI GARANZIE
SARANNO LIMITATE ALLA DURATA DEL PERIODO DI GARANZIA.NESSUNA
GARANZIA E’ APPLICABILE DOPO TALE PERIODO. POICHE LA LEGISLAZIONE DI
ALCUNIPAESINON CONSENTE LIMITAZIONI BASATE SULLA DURATA DIUNA
GARANZIAIMPLICITA, LASUDDETTA LIMITAZIONE POTREBBE NON ESSERE
APPLICABILE.

TALI GARANZIE DANNO DIRITTILEGALI SPECIFICI AL LICENZIATARIO. IL
LICENZIATARIO PUO’ ANCHE OTTENERE ULTERIORI DIRITTIDERIVANTI DALLA
LEGISLAZIONE SPECIFICA DI CIASCUN PAESE.

LE GARANZIE IN QUESTA SEZIONE 8 (GARANZIE ED ESCLUSIONI) SONO FORNITE
SOLO DAIBM. TUTTAVIA, ANCHE LE RINUNCEIN QUESTA SOTTO-SEZIONE 8.2
(ESCLUSIONI), SONO APPLICABILI Al FORNITORI DIIBM DI CODICE DI TERZE PARTI.
QUESTIFORNITORIFORNISCONO TALE CODICE SENZA GARANZIE O CONDIZIONI DI
ALCUN TIPO. QUESTO PARAGRAFO NON ANNULLA GLI OBBLIGHI DI GARANZIA DI
IBMIN BASE ALPRESENTE ACCORDO.

9. Dati e Database del Licenziatario

Per assistere il Licenziatario nell’isolare la causa di un problema con il Programma, IBM puo
richiedere che il Licenziatario 1) consenta ad IBM di accedere in remoto al sistema del Licenziatario o
2) invii le informazioni del Licenziatario oidati del sistema a IBM. Tuttavia, IBM non € obbligata a
fornire tale assistenza a meno che IBM ed il Licenziatario non abbiano stipulato un accordo scritto a
parte in base al quale IBM accetta di fornire al Licenziatario quel tipo di supporto che va oltre gli
obblighi di garanzia di IBM in questo Accordo. In ogni caso, IBM utilizzera le informazioni sugli
errori eiproblemi per migliorare i suoi prodotti e servizi ed assistere il Licenziatario con la fornitura
di offerte di supporto correlate. A tali scopi, IBM puo utilizzare enti o subappaltatori di IBM (anche in
uno o pit1 paesi diversi da quello in cui ha sede il Licenziatario), ed il Licenziatario autorizza IBM a
procedere in tal senso.

Il Licenziatario resta responsabile per 1) i dati ed il contenuto di qualsiasi database che il
Licenziatario rende disponibile ad IBM, 2) la scelta e I'implementazione di procedure e controlli
relativi all’accesso, alla sicurezza, alla crittografia, all'uso e alla trasmissione di dati (inclusi dati
personali), e 3) il backup e il recupero di database e dati memorizzati. Il Licenziatario non inviera o
fornira ad IBM accesso ad informazioni personali, sotto forma di dati o in altri formati, e sara
responsabile dei costi ragionevoli e di qualsiasi altra somma che IBM si trovi ad affrontare relativa
alle informazioni erroneamente fornite ad IBM o alla perdita o divulgazione di tali informazioni da
parte di IBM, incluse quelle derivanti da pretese di risarcimento di terze parti.

10. Limitazione di Responsabilita

Le limitazioni ed esclusioni in questa Sezione 10 (Limitazione di Responsabilita) si applicano nei
limiti in cui non sono vietate dalla legislazione applicabile senza possibilita di deroga contrattuale.
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10.1 Articoli per cui IBM puo essere responsabile

Possono verificarsi circostanze in cui, per fatto imputabile ad IBM o per responsabilita di terzi, il
Licenziatario abbia il diritto ad un risarcimento da parte di IBM. In questi casi, indipendentemente
da cio che da titolo all'utilizzatore a richiedere il risarcimento danni ad IBM, (incluso colpa grave,
negligenza, erronee dichiarazioni o altri fatti di natura contrattuale o extracontrattuale), la
responsabilita di IBM é limitata 1) ai danni fisici alla persona (incluso il decesso), danni alla proprieta
immobiliare e personale e 2) nel caso di ogni altro danno diretto fino al corrispettivo pagato peril
Programma oggetto del reclamo.

Questo limite si applica anche a qualsiasi sviluppatore e fornitore dei Programmi IBM. Cio
rappresenta il massimo per cui IBM e i suoi sviluppatori e fornitori del Programma sono
collettivamente responsabili.

10.2 Articoli per cui IBM non & responsabile

IN NESSUN CASOIBM, GLI SVILUPPATORI DEL PROGRAMMA O I FORNITORI
SARANNO RESPONSABILI PER QUANTO SEGUE, ANCHE SEINFORMATIDELLA
POSSIBILITA DEL LORO VERIFICARSI:

a. PERDITA O DANNEGGIAMENTO DIDATI;

b. DANNISPECIALI INCIDENTALI, ESEMPLARI, O INDIRETTI, O QUALSIASIALTRO
DANNO ECONOMICO CONSEGUENTE; O

c. MANCATI GUADAGNI, PERDITA DI OPPORTUNITA COMMERCIALE, DI REDDITO, DI
BENEFICI, O MANCATI RISPARMI.

11. Verifica della conformita

Al fini di questa Sezione 11 (Verifica della Conformita), per "Clausole del Programma IPLA" si
intende 1) questo Accordo e gli emendamenti applicabili e i documenti della transazione forniti da
IBM, e 2) le politiche software IBM che si possono trovare sul sito web IBM Software Policy

ww.ibm.com/softwarepolicies), incluse ad esempio quelle politiche relative al backup, alla
determinazione dei prezzi per sub-capacity, e alla migrazione.

I diritti e gli obblighi stabiliti in questa Sezione 11 resteranno in vigore per il periodo in cui il
Programma e concesso in licenza al Licenziatario e per i due anni successivi.

11.1 Processo di Verifica

I1licenziatario accetta di creare, conservare e fornire ad IBM e ai suoi revisori accurate registrazioni
scritte, esito delle analisi svolte mediante strumenti di sistema e altre informazioni relative al sistema
sufficienti a fornire una verifica che dimostri che 1'uso del Licenziatario di tutti i Programmi &
conforme alle Clausole del Programma IPLA, incluse, ad esempio, tutte le clausole delle licenze
applicabili ad IBM e le clausole di qualifica dell’assegnazione dei prezzi. Il Licenziatario &
responsabile 1) di garantire che non superera il suo Uso Autorizzato, e 2) di restare conforme alle
Clausole del Programma IPLA.

Conragionevole preavviso, IBM puo verificare la conformita con le Clausole del Programma IPLA
del Licenziatario presso tutte le sedi e per tutti gliambienti in cui il Licenziatario utilizza (per
qualsiasi scopo) i Programmi in base alle Clausole del Programma IPLA. Tale verifica sara condotta
inmodo da arrecare il minor disturbo possibile al Licenziatario, e potra essere condotta presso la
sede del Licenziatario, durante ilnormale orario lavorativo. IBM puo utilizzare un revisore esterno
in tale verifica, a condizione che IBM abbia sottoscritto con tale revisore un accordo di riservatezza
ancora in vigore.

11.2 Risoluzione

Qualora IBM dovesse riscontrare che il Licenziatario ha utilizzato il Programma oltre il suo Uso
Autorizzato o in modo non conforme alle Clausole del Programma IPLA, lo comunichera al
Licenziatario per iscritto. Il Licenziatario accetta di pagare subito direttamente ad IBM il
corrispettivo specificato da IBM in una fattura per 1) qualsiasi uso superiore, 2) il supporto di tale uso
per un periodo minore alla durata di tale uso in eccesso o per due anni, e 3) qualsiasi corrispettivo
aggiuntivo e altra responsabilita determinata a seguito di tale verifica.

88 7125-3301-14


http://www.ibm.com/softwarepolicies/

12. Avvisi di Terze Parti

Il Programma puo includere codice di terze parti che IBM, non la terza parte, concede in licenza al
Licenziatario in base al presente Accordo. Gli avvisi per il codice di terze parti, se esistenti, ("Avvisi di
Terze Parti”) sono inclusi solo per informazioni del Licenziatario. E’ possibile trovare tali avvisi nei
file NOTICES del Programma. Le informazioni su come ottenere il codice sorgente per determinato
codice di terze parti si possono trovare negli Avvisi delle Terze Parti. Se negli Avvisi delle Terze Parti
IBM dovesse identificare codice di terze parti come "Codice di Terze Parti Modificabile”, IBM
autorizza il Licenziatario a 1) modificare il Codice di Terze Parti Modificabile e 2) eseguire il reverse
engineer dei moduli del Programma che si interfacciano direttamente con il Codice di Terze Parti
Modificabile a condizione che sia solo allo scopo di eseguire il debug delle modifiche del
Licenziatario per tale codice di terze parti. Gli obblighi di servizio e supporto di IBM, se esistenti, si
applicano solo al Programma non modificato.

13. Generale

a. Ledisposizioni del presente Accordo non pregiudicano in alcun modo le garanzie legali del
consumatore che non possono essere escluse o limitate per contratto.

b. PeriProgrammiche IBM fornisce al Licenziatario in formato tangibile, IBM adempira ai propri
obblighi di distribuzione e consegna alla consegna di tali Programmi al corriere designato da
IBM, salvo quanto diversamente concordato per iscritto tra il Licenziatario ed IBM.

¢. Qualora una qualsiasi clausola del presente Accordo dovesse essere dichiarata invalida o
inefficace, le restanti clausole del presente Accordo rimarranno pienamente in vigore ed efficaci.

d. IlLicenziatario accetta dirispettare tutte le disposizioni dilegge e le normative applicabili in
materia di importazione ed esportazione, incluse le norme sull’embargo degli Stati Uniti e le
sanzioni e divieti sull'esportazione per determinati utilizzi o determinati utenti.

e. IlLicenziatario autorizza International Business Machines Corporation e le sue consociate (e i
loro successori e assegnatari, appaltatori e Business Partner IBM) di memorizzare e utilizzare le
informazioni relative a contatti, laddove vi siano rapporti commerciali, ovunque essi operino,
insieme ai prodotti e servizi IBM, per usi relativi alle attivita commerciali tra IBM e il
Licenziatario.

f. Ciascuna parte consente all’altral’opportunita ragionevole di conformarsi prima che questa
reclami la mancata conformita ai suoi obblighi in base al presente Accordo. Le parti tenteranno in
buona fede dirisolvere tutte le dispute, i disaccordi o ireclami relativi al presente Accordo.

g. Salvo quanto diversamente richiesto dalla legislazione applicabile, senza possibilita di rinuncia
contrattuale o limitazione: 1) nessuna parte intraprendera un’azione legale, indipendentemente
dalla forma, per qualsiasi reclamo derivante da o relativo al presente Accordo per oltre due anni a
far data dalla causa che ha dato vita all’azione; e 2) alla scadenza di tale limite, qualsiasi pretesa e
diritto rispettivo relativo al reclamo decadono.

h. Néil Licenziatario né IBM saranno ritenuti responsabili per eventuali inadempimenti dovutia
cause che esulano dal proprio controllo.

i. Ilpresente Accordo non creera alcun diritto o azione legale da terze parti, né IBM sara
responsabile di alcun reclamo da parte di terzi, fatto salvo laddove consentito nella suddetta
decesso) o danni tangibili a proprieta personale per cui IBM e legalmente responsabile.

j- Nel concludere il presente Accordo, nessuna delle parti contera su dichiarazioni non specificate in
questo Accordo, incluse, ad esempio,dichiarazioni relative: 1) a prestazioni o funzionamento del
Programma, diverse da quanto espressamente garantito nella suddetta Sezione 8 (Garanzia ed
Esclusioni) ; 2) alle esperienze o0 ai consigli di altre parti; 0 3) a risultati o risparmi che il
Licenziatario possa raggiungere.

k. IBM ha stipulato accordi con determinate organizzazioni (chiamate "Business Partner IBM") per
promuovere, commercializzare, e supportare determinati Programmi. I Business Partner IBM
restano indipendenti e separati da IBM. IBM non é responsabile per le azioni o le dichiarazioni dei
Business Partner IBM o dei loro obblighi nei confronti del Licenziatario.

I. Leclausole dilicenza e diindennizzo di proprieta intellettuale di altri accordi del Licenziatario

con IBM (come I'IBM Customer Agreement) non si applicano alle licenze del Programma concesse
inbase al presente Accordo.
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14. Ambito geografico e Legge Regolatrice
14.1 Legge Regolatrice

Entrambe le parti concordano sull’applicazione delle leggi del paese in cui e stata acquistata la
licenza del Programma al fine di disciplinare, interpretare ed applicare tuttii diritti e le obbligazioni
che derivano, o in qualche modo sono correlati al presente Accordo, indipendentemente dal conflitto
di principi dilegge.

La Convenzione delle Nazioni Unite sui Contratti per la Vendita Internazionale di Mercinon ¢
applicabile.

14.2 Giurisdizione

Tuttiidiritti, i doveri e le obbligazioni sono soggetti agli organi giudiziari del paese in cui ¢ stata
acquistata lalicenza al Programma.

Parte 2 - Condizioni applicabili ai singoli Paesi

Per le licenze concesse in licenza nei paesi specificati di seguito, le seguenti clausole sostituiscono o
modificano le clausole cui si e fatto riferimento nella Parte 1. Tutte le clausole della Parte 1 non
modificate da questi emendamenti restano immodificate e in vigore. Questa Parte 2 & organizzata nel
modo seguente:

* Pittemendamenti alla Parte 1 relativi ai singoli paesi, Sezione 14 (Legge Regolatrice e
Giurisdizione); e

* Europa, Medio Oriente, e Africa emendamenti ai singoli paesi per altre clausole dell’ Accordo.

Pitt emendamenti alla Parte 1 relativi ai singoli paesi, Sezione 14 (Legge Regolatrice e
Giurisdizione)

14.2 Giurisdizione

Il seguente paragrafo si riferisce alla giurisdizione e sostituisce la Sottosezione 14.2 (Giurisdizione) in quanto
siapplica a quei paesi identificati di seguito:

Tuttiidiritti, i doveri e gli obblighi sono soggetti agli organi giudiziari del paese in cui e stata
acquisita la licenza al Programma salvo nei paesi identificati di seguito in cui tutte le dispute
derivanti da o correlate al presente Accordo, inclusiiprocedimenti sommari, saranno portati dinanzi
alla giurisdizione esclusiva dei seguenti tribunali competenti e ad essa soggetti:

EUROPA, MEDIO ORIENTE E AFRICA

in Italia: i tribunali di Milano;

EUROPA, MEDIO ORIENTE, AFRICA (EMEA) EMENDAMENTI AI SINGOLI PAESI
STATIMEMBRIDELL'UNIONE EUROPEA

8. Garanzia ed Esclusioni

Quanto seque si aggiunge alla Sezione 8 (Garanzia ed Esclusione):

Nell’Unione Europea ("UE"), i consumatori hanno diritti legali in base alla legislazione nazionale
applicabile che regola la vendita dei beni al consumatore. Quanto descritto nella presente Sezione 8

Garanzia ed Esclusioni non riguarda tali diritti. L’ambito territoriale della Garanzia Limitata e su
scala mondiale.
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13. Condizioni Generali

Quanto seque sostituisce I’ Articolo 13.e:

™

@

®)

4)

©)

Definizioni - Ai fini di questo Articolo 13.e, si applicano le seguenti definizioni aggiuntive:

(a) InformazionisuiContatti Aziendali-le informazioni sui contattirelativi all’azienda
divulgate dal Licenziatario ad IBM, inclusi nomi, titoli, indirizzi aziendali, numeri di
telefono e indirizzi email dei dipendenti ed appaltatori del Licenziatario. Per Austria,
Italia e Svizzera, le Informazioni sui Contatti Aziendali includono anche informazioni sul
Licenziatario eisuoi appaltatori come persona giuridica (ad esempio, dati sul fatturato
del Licenziatario e altre informazioni transazionali)

(b) Personale di Contatto Aziendale -idipendenti e appaltatori del Licenziatario a cui si
riferiscono le Informazioni sui Contatti Aziendali.

(c) AutoritasullaProtezione di Dati—I'autorita stabilita dalla Legislazione sulla Protezione
dei Dati e sulle Comunicazioni Elettroniche nel paese applicabile o, per i paesi non-UE,
l'autorita responsabile della supervisione della protezione dei dati personali in quel
paese, o (per quanto detto prima) qualsiasi successore debitamente nominato.

(d) Legislazione sulla Protezione dei Dati e sulle Comunicazioni Elettroniche — (i) le
legislazione e normativalocale applicabile in vigore che implementa i requisiti della
Direttiva UE 95/46/EC (sulla protezione degli individui relativamente all’elaborazione
dei dati personali e alla libera circolazione di tali dati) e della Direttiva UE 2002/58 /EC
(relativa all’elaborazione dei dati personali e alla tutela della privacy nel settore delle
comunicazioni elettroniche); o (ii) per i paesi non-UE, la legislazione e /o la normativa
passata nel paese applicabile relativa alla protezione dei dati personali e alla
regolamentazione delle comunicazioni elettroniche che coinvolgono dati personali,
inclusa (per quanto detto prima) qualsiasi sostituzione o modifica legale.

(e) IBM Group - International Business Machines Corporation di Armonk, New York, USA,
le sue consociate e iloro rispettivi Business Partner e subappaltatori.

Il Licenziatario autorizza IBM:

(a) adelaborare e utilizzare le Informazioni sui Contatti Aziendali all'interno di IBM Group
asupporto del Licenziatario inclusa la fornitura di servizi di supporto, e allo scopo di
promuovere le relazioni di business tra il Licenziatario e IBM Group, incluso, ad
esempio, contattare il Personale di Contatti Aziendali (via email o in altromodo) e
commercializzare prodotti e servizi di IBM Group (lo "Scopo Specificato”); e

(b) adivulgare le Informazioni sui Contatti Aziendali ad altri membri di IBM Group in base
allo Scopo Specificato.

IBM accetta che tutte le Informazioni sui Contatti Aziendali saranno elaborate in conformita
con la Legislazione sulla Protezione dei Dati e sulle Comunicazioni Elettroniche e saranno
utilizzate solo per lo Scopo Specificato.

Nei limiti richiesti dalla Legislazione sulla Protezione dei Dati e sulle Comunicazioni
Elettroniche, il Licenziatario dichiara (a) di aver ottenuto (o che otterra) le autorizzazioni dal (e
harilasciato (o rilascera) avvisi al) Personale sui Contatti Aziendali necessarie al fine di
consentire ad IBM Group di elaborare e utilizzare le Informazioni sui Contatti Aziendali per lo
Scopo Specificato.

Il Licenziatario autorizza IBM a trasferire le Informazioni sui Contatti Aziendali al di fuori
dell’Area Economica Europea, a condizione che il trasferimento sia effettuato in base alle
clausole contrattuali approvate dalla Legislazione sulla Protezione dei Dati e sulle
Comunicazioni Elettroniche.
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ITALIA

10. Limitazione di Responsabilita

Quanto segue sostituisce le clausole della Sezione 10 (Limitazione di Responsabilita) nella loro interezza.
Fatto salvo quanto stabilito da norme inderogabili di legge:

10.1 Articoli per cui IBM puo essere responsabile

Laresponsabilita complessiva di IBM per qualsiasi pretesa di risarcimento per qualsiasi danno e
perdita derivante dall’adempimento dei propri obblighi in base a 0 in associazione con il presente
accordo o dovuta ad altre cause correlate all’accordo ¢ limitata solo alla compensazione di quei danni
e quelle perdite provate e realmente derivanti come conseguenza diretta del mancato adempimento
di tali obblighi(se e colpa di IBM) o di tale causa, per un ammontare massimo pari al corrispettivo
pagato dal Licenziatario per il Programma che ha causato i danni (se il Programma e soggetto a
canoni per la durata fissa, fino al corrispettivo pari a dodici mesi).

La suddetta limitazione non si applichera ai danni alle persone (incluso il decesso) e ai danni
tangibili al patrimonio e alla proprieta privata (beni mobili e immobili) per cui IBM e legalmente
responsabile.

10.2 Articoli per cui IBM non é responsabile

IN NESSUN CASOIBM, O UNO QUALSIASI DEI SUOI SVILUPPATORI DI PROGRAMM]I,
SARA RESPONSABILE DEI SEGUENTI EVENTI, ANCHE SEINFORMATA DELLA
POSSIBILITA DEL LORO VERIFICARSI: 1) PERDITA O DANNEGGIAMENTO DI DATT; 2)
DANNIINCIDENTALI, ESEMPLARI O INDIRETTI, O QUALSIASIDANNO ECONOMICO
CONSEGUENTE; E/ O 3) LUCRO CESSANTE, MANCATI AFFARI, PERDITA
COMMERCIALE, DIREDDITO, DI BENEFICI, O MANCATI RISPARMI ANCHE SE
DERIVANTI COME IMMEDIATA CONSEGUENZA DALL’EVENTO CHEHA PRODOTTO IL
DANNO.

10.3 Fornitori e Sviluppatori del Programma
La limitazione ed esclusione di responsabilita qui accettata si applica non solo alle attivita eseguite
da IBM, ma anche a quelle eseguite dai suoi fornitori e sviluppatori di Programmi, e rappresenta

I’'ammontare massimo per il quale IBM, i suoi fornitori e sviluppatori di Programmi, sono
complessivamente responsabili.
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Tarptautiné programinés jrangos licenciné sutartis

1dalis—bendrosios saglygos

ATSISIUSDAMAS, DIEGDAMAS, KOPIJUODAMAS, PASIEKDAMAS PROGRAMA,
SPAUSDAMASMYGTUKA ,,SUTINKU“ ARKITAIS BUDAISNAUDODAMAS PROGRAMA,
LICENCIATAS SUTINKA SU SIOS SUTARTIES SALYGOMIS.JEIGU SU SIOS LICENCLIOS
SALYGOMIS SUTINKATE LICENCIATO VARDU, JUS PAREISKIATE IR GARANTUOJATE,
KAD PRISIIMATE VISA ATSAKOMYBE UZ SIU SALYGU LAIKYMASI JEIGUNESUTINKATE
SUSIOMIS SALYGOMIS,

NESIUSKITE, NEDIEKITE, NEKOPIJUOKITE, NEBANDYKITE PASIEKTI PROGRAMOS,
NESPAUSKITE MYGTUKO ,,SUTINKU“ ARNESINAUDOKITE PROGRAMA; IR
NEDELSDAMI GRAZINKITE NENAUDOTAS LATKMENAS, DOKUMENTACIJA IR
NUOSAVYBES TEISES DOKUMENTA SALIAIL IS KURIOS JUOS GAVOTE, KAD
SUSIGRAZINTUMETE UZ PROGRAMA SUMOKETUS PINIGUS. JEIPROGRAMA BUVO
ATSISIUSTA, SUNAIKINKITE VISAS PROGRAMOS KOPIJAS.

—

. Apibrézimai

Igaliotasis naudojimas—numatytaslygis, apibréziantis, kaip Licenciatas igaliotas paleisti ir vykdyti Programa.
Sis lygis gali buti nustatomas pagal naudotojy skaiciu, paslaugu vienety milijonus (MSU), procesoriaus vertés
vienetus (PVU) arba kitus naudojimo lygius, kuriuos nurodo IBM.

IBM—,International Business Machines Corporation‘arba vienas isjos filialy.
Licencijos informacija (LI)—dokumentas, kuriame pateikta specifiné informacija apie Programa ir

papildomos salygos. Programos LI galima rasti internete adresu:fwww.ibm.com/software/sla| LI taip pat galima
rasti Programos kataloge, naudojant sisteming komanda, arba lankstinuke, kuris pridétas prie Programos.

Programa—sie iSvardyti dalykai, ju originalai ir visos iSsamios arba dalinés kopijos: 1) kompiuterio skaitomos
instrukcijos ir duomenys, 2) komponentai, failai irmoduliai, 3) garsin¢ ir vaizdiné medziaga (pvz., vaizdai,
tekstas, irasai ar paveiksléliai), ir4) susijusi licencijos medziaga (tokia, kaip raktai ir dokumentacija).

Nuosavybés teisés dokumentas (NTD)—Licenciato jgaliotojo naudojimo irodymas. NTD taip pat irodo, kad
Licenciatas galés naudotis garantiniu aptarnavimu, biisimy naujinimy kainomis, jei tokie bus isleisti, ir galimais
specialiais ar reklamos pasitilymais. Jeigu IBM nepateikia Licenciatui NTD, tada IBM vietoj NTD gali priimti
originaly pirkimo kvita arkita pirkimo dokumenta i$ Salies (arba IBM, arba jos platintojo), i kurios Licenciatas
isigijo Programa, su salyga, kad dokumente nurodytas Programos pavadinimas bei suteiktos [galiotojo
naudojimo salygos.

Garantijos laikas—vieneri metai nuo datos, kai Licenciatui suteikta licencija.
2.Sutarties struktiira

Siasutarti sudaro: 1 dalis—bendrosios salygos, 2 dalis—konkre¢iai saliai taikomos salygos (jei tokiy yra), LI
irNTD, ir tai yra galutinis susitarimas tarp Licenciato ir IBM dél naudojimosi Programa. Ji pakeicia bet koki
ankstesnj zodinj ar rastinj bendravima tarp Licenciato ir IBM, kuriy metu buvo aptariamas Licenciato
naudojimasis Programa. 2 dalies salygos gali pakeisti 1 dalies salygas. Atsiradus bet kokiems priestaravimams,
busremiamasi LI.

3.Licencijos suteikiamos teisés

Programayra IBM arba IBM platintojo nuosavybe¢, ginama autoriaus teisiy, naudojimuisija suteikiama
licencija, betjinéraparduodama.

IBM suteikia Licenciatui neiSimting licencija 1) naudotis Programa pagal [galiotojo naudojimo salygas,
nurodytas NTD, 2) kurti ir diegti kopijas, kurios palaikyty [galiotaji naudojimasi programa, ir 3) kurti atsarging
kopijasusalyga, kad

a. Licenciatasteisétai jsigijo Programa ir laikosi Sios Sutarties salygu;
b. atsargin¢ kopijanepaleidziama, nebent neveikia pati Programa, kurios atsarginé kopija sukurta;
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c. Licenciatasantkiekvienos Programos iSsamios ar dalinés kopijos nurodo visa autoriaus teisiy informacija
bei kitus nuosavybés zenklus;

d. Licenciatasuztikrina, kad kiekvienas, kuris naudojasi Programa (vietine ar nuotoline prieiga) 1) naudojasi
tik Licenciato vardu ir 2) laikosi Sios Sutarties salygu;

e. Licenciatas 1) nenaudoja, nekopijuoja, nekeicia ir neplatina Programos, nebent tai aiskiai leidziama Sioje
Sutartyje; 2) nebando iSardyti, dekompiliuoti, versti ar atkurti Programos kodo, nebent tai aiskiai leidzia
istatymai ir nesuteikiama teisé atsisakyti sutartyse; 3) nenaudojajokiuy Programos komponentuy, faily,
moduliy, garsinio ir vaizdinio turinio ar susijusios licencijuotos medziagos atskirai nuo Programos; ir 4)
neisduodalicencijos treciajai Saliai, nenuomojair iSperkamosios nuomos pagrindais nesuteikia Programos;
ir

f. jeiLicenciatasigyjaSia Programakaip Pagalbing programa, Licenciatas naudoja §ia Programa tik kaip
pagalbing priemong, palaikancia Pagrinding programa, jai taikomi bet kokie Pagrindinés programos
licencijos apribojimai, arba, jei Licenciatas igyja Sia programa kaip Pagrinding programa, Licenciatas
naudoja visas Pagalbines programas tik Siai Programai palaikyti, jai taikomi bet kokie Sios Sutarties
apribojimai. Siame punkte ,,f*,,Pagalbiné programa* yra Programa, kuri yra kitos IBM Programos
(,,Pagrindinés programos®) dalis ir kuri Pagrindinés programos LI yranurodoma kaip Pagalbiné programa.
(Norédamas gauti atskirg Pagalbinés programos licencija be Siu apribojimy, Licenciatas turéty susisiekti
Salimi, i§ kurios isigijo Pagalbing programa.)

Silicencija taikoma kiekvienai Licenciato padarytai Programos kopijai.

3.1 Pakeitimai, atnaujinimai, pataisosir taisymai

3.1.1 Pakeitimai

Jei Programa pakeiciamakita Programa, pakeistos Programos licencija yranedelsiant nutraukiama.

3.1.2 Atnaujinimai, pataisos ir taisymai

KaiLicenciatas gauna Programos atnaujinima, pataisa ar pataisyma, Licenciatas sutinka su bet kokiomis
papildomomis ar skirtingomis salygomis, tatkomomis Siems atnaujinimas, pataisoms ar pataisymams, kurios
yranurodytos LI. Jei nepateikta jokiu papildomy ar pakeisty salygu, tuomet atnaujinimui, pataisai ar pataisymui
taikomos tik Sios Sutarties salygos. Jei Programa pakeiciama atnaujinimu, Licenciatas sutinka nedelsdamas
nutraukti pakeistos Programos naudojima.

3.2 Fiksuotos trukmeés licencijos

JeiIBM suteikia Programai fiksuotos trukmés licencija, Licenciato licencija baigia galioti, pasibaigus fiksuotam
laikotarpiui, nebent Licenciatas ir IBM susitaria ja atnaujinti.

3.3 Terminas ir nutraukimas

Si sutartis galioja tol, kol yra nutraukiama.

IBM galinutraukti Licenciato licencija, jei Licenciatas nesilaiko Sutarties salygu.
Jeilicencijayranutraukiama bet kurios Salies iniciatyva del bet kokios priezasties, Licenciatas sutinka
nedelsdamas nutraukti Programos naudojima ir sunaikinti visas turimas Programos kopijas. Jei tam tikros
Sutarties salygos dél savo pobuidzio islieka galioti po Sutarties nutraukimo, jos galioja, kol bus ivykdytos, ir
taikomos abiejy Saliy atitinkamiems teisiy peréméjams ir jgaliotiniams.

4.Mokéjimas

Mokejimas priklauso nuo [galiotojo naudojimo pobiidzio, kuris yra aprasytas NTD. IBM neteikia kredituy, jei
véluojama sumoketi, ir negrazina jau sumokeéty pinigu, i§skyrus atvejus, aprasytus Sutartyje.

Jei Licenciatas noriiSplésti savo [galiotojo naudojimo ribas, Licenciatas turi i$ anksto pranesti IBM arba
igaliotajam IBM atstovui irapmokeéti visas susijusias iSlaidas.

5.Mokesciai

Jeigukurinors valdzios institucija taiko Programai muita, mokes¢ius ar kitokia rinkliava, i$skyrus tuos, kurie
skai¢iuojami nuo IBM grynojo pelno, Licenciatas sutinka sumokeéti saskaitoje faktiiroje nurodyta suma arba
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pateikti atleidimo nuo mokesciy dokumentus. Nuo Programos isigijimo dienos Licenciatas yra atsakingas uz bet
kokius Programos nuosavybés mokescius. Jeigu kuri nors valdzios institucija taiko muita, mokescius ar kitokia
rinkliava uz Programos importa, eksporta, persiuntima, prieiga ar naudojima uz valstybés, kurioje Licenciatui
suteikta licencija, ribu, Licenciatas sutinka sumokéti paskirta suma.

6. Pinigy grazinimo garantijos

Jeipradinis Licenciatas del kokiy nors priezasciy yra nepatenkintas Programa, jis gali per 30 dienuynuo NTD
gavimo datos nutraukti licencija ir susigrazinti pinigus, kuriuos mokéjo uz Programa, su salyga, kad Licenciatas
grazina Programa ir NTD tai Saliai, iS kurios ja isigijo. Jei suteikta fiksuotos trukmeés licencija, kurig galima
pratesti, Licenciatas gali susigrazinti pinigus tik tuo atveju, jei Programa ir jos NTD sugrazindami per pirmasias
30 pirmojo termino dieny. Jeigu Licenciatas Programa atsisiunte, jis turi susisiekti suja iSdavusia Salimiiri§jos
gauti pinigy susigrazinimo instrukcijas.

7.Programos perleidimas

Licenciatas gali perleisti Programa bei visas savo licencines teises ir isipareigojimus kitai $aliai tik tuo atveju, jei
taSalis sutinka su $ios Sutarties salygomis. Jei kuri nors $alis dél tam tikry priezas¢iu licencija nutraukia,
Licenciatas nebegali perleisti Programos treciajai saliai. Licenciatas negali perleisti dalies 1) Programos ar2)
Programos [galiotojo naudojimo. Perleisdamas Programa, Licenciatas kartu su LIir NTD taip pat privalo
perleisti spausdinta Sios Sutarties kopija. I§ karto po perleidimo Licenciato licencija yra nutraukiama.

8. Garantijair iSimtys
8.1 Ribotojigarantija

IBM garantuoja, kad Programa, jei ji naudojama numatytoje veikimo aplinkoje, atitinka specifikacijas.
Programos specifikacijos ir nurodytos veikimo aplinkos informacija yra pateikta Programos dokumentacijoje
(tokioje kaip ,,read-me* failas) arba kituose informacijos $altiniuose, kuriuos isleido IBM (pvz., pranesime).
Licenciatas sutinka, kad tokia dokumentacija ir kitas Programos turinys pateikiami tik angly kalba, nebent vietos
istatymai reikalaujakitaip, nesuteikiama teisé sutartyje to atsisakyti arba apriboti.

Garantija galioja tik nemodifikuotai Programos daliai. IBM negarantuoja, kad Programa veiks be trik¢iy ir
klaidyarkad IBM pasalins visus Programos defektus. Licenciatas yra atsakingas uznaudojimosi Programa
rezultatus.

Garantiniu periodu IBM suteikia Licenciatui nemokama prieiga prie IBM duomenuy baziy, kuriose yra
informacija apie zinomus Programos defektus, juy taisymus, apribojimus ir apéjimus. ISsamesnés informacijos
rasite IBM programos palaikymo vadove adresukww.ibm.com/ software/suppori]

Jei Garantiniu laikotarpiu Programa neveikia, kaip buvo garantuota, ir problemos negalima i§spresti,
naudojantis IBM duomeny bazése esancia informacija, Licenciatas gali grazinti Programa irjos NTD saliai (arba
IBM, arba jos atstovui), i§ kurios Licenciatas isigijo Programa, ir susigrazinti pinigus. Grazinus Programa,

Licenciato licencijanutraukiama. Jeigu Licenciatas Programa atsisiunt¢, jis turi susisiekti su ja iSdavusia salimi
iris$ jos gauti pinigy susigrazinimo instrukcijas.

8.2 Isimtys

SI0S GARANTIJOS YRA LICENCIATO ISIMTINES GARANTIJOS IR PAKEICIA VISAS KITAS
GARANTIJAS AR SALYGAS, ISREIKSTAS ARNUMANOMAS, ISKAITANT, BET
NEAPSIRIBOJANT, BET KOKIASNUMANOMAS TINKAMUMO PREKYBAIL PATENKINAMOS
KOKYBES, TINKAMUMO TAM TIKRAI PASKIRCIAI IR BET KOKIAS NUOSAVYBES IR
NEPAZEIDZIAMUMO GARANTIJAS AR SALYGAS.KAIKURIOSE JURISDIKCIJOSE
NELEIDZIAMA NEITRAUKTIISREIKSTU ARNUMANOMU GARANTIJU, TODEL ANKSCIAU
ISVARDYTOSISIMTYS LICENCIATUI GALI BUTINETAIKOMOS. TOKIU ATVEJU éIU
GARANTIJU TAIKYMAS APRIBOJAMAS GARANTIJOS LAIKOTARPIO TRUKME. SIAM
LAIKOTARPIUI PRAEJUS NEBETAIKOMOS JOKIOS GARANTIJOS. KAIKURIOSE
VALSTYBESE ARJURISDIKCIJOSE NELEIDZIAMA RIBOTINUMANOMOS GARANTIJOS
TRUKMES, TODEL ANKSCIAU PATEIKTI APRIBOJIMAI LICENCIATUI GALIBUTI
NETAIKOMI.
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SI0S GARANTIJOS SUTEIKIA LICENCIATUI APIBREZTAS JURIDINES TEISES.
LICENCIATAS TAIP PAT GALITURETIKITU TEISIU, KURIOS SKIRSISATSIZVELGIANT |
JURISDIKCIJA.

GARANTIJAS,NURODYTAS 8 SKYRIUJE (GARANTIJOS IRISIMTYS), SUTEIKIA TIK ,,IBM”.
APRIBOJIMAIL PAMINETI 8.2 POSKYRYJE (ISIMTYS), TAIP PAT TAIKOMI IR ,,IBM”
TIEKEJAMS, VEIKIANTIEMS KAIP TRECIOJISALIS. TOKIE TIEKEJAI VEIKIA BE JOKIU
GARANTIJU ARSALYGU. SIS PARAGRAFAS NEPANAIKINA ,,IBM” GARANTINIU
ISIPAREIGOJIMU,NURODYTU SIOJE SUTARTYJE.

9.Licenciato duomenys ir duomeny bazés

Siekdama padeti Licenciatui iSspresti su Programa susijusias problemas, IBM gali paprasyti, kad Licenciatas 1)
leisty IBM nuotoliniu biidu prisijungti prie Licenciato sistemos arba 2) atsiysty savo informacija ar sistemos
duomenis i IBM. Taciau IBM neprivalo teikti tokios pagalbos, nebent IBM ir Licenciatas pasiraso atskira
susitarima, kuriame IBM sutinka teikti Licenciatui tokio pobiidzio palaikyma, kuri néra numatyta Sios Sutarties
IBM garantiniuose isipareigojimuose. Bet kokiu atveju IBM naudoja informacija apie klaidas ir problemas savo
produktams ir paslaugoms tobulinti ir techninei pagalbai teikti. Licenciatas sutinka su tokia IBM, IBM juridiniy
asmeny ir subrangovuy (veikianciy ne tik Licenciato valstybéje) veikla.

Licenciatas lieka atsakingas uz 1) bet kokius duomenis ar kita bet kurios duomeny bazés turinj, kuri jis padaro
prieinama IBM, 2) duomeny prieigos, apsaugos, kodavimo, naudojimo bei duomeny perdavimo (iskaitantir bet
kokius asmeninius duomenis) procediiry ir kontrolés pasirinkima ir vykdyma ir 3) visy duomenuy baziuy ir visy
saugomy duomeny atsarginiy kopijy sukiirima bei ju atkirima. Licenciatas nesius ir nesuteiks IBM prieigos prie
asmeninés informacijos, nepriklausomai nuo to, kokios formosji yra, irbus atsakingas uz pagristas islaidas,
kurias IBM patirs dél tokios informacijos klaidingo perdavimo IBM arba jei IBM prarasty ar paskelbty tokia

10. Atsakomybés apribojimas

Apribojimai, pateikti 10 skyriuje (Atsakomybés apribojimas) yra taikomi tiek, kiek leidzia taikomi jstatymai ir
neleidziama atsisakyti sutartyse.

10.1 Dalykai, uz kuriuos IBM atsakinga

Galisusiklostyti tokios aplinkybes, kad dé1 IBM ar kity jsipareigojimu nevykdymo Licenciatui buity suteikta
teisé gauti zalos atlyginima i$ IBM. Neatsizvelgiant i pagrinda, pagal kurj Licenciatas gauna teisg reikalauti i§
IBM atlyginti zala (iskaitant esminj pazeidima, aplaiduma, fakty iSkraipyma arba kita sutarties ar civilinés teisés
pazeidima), iSskyrus bet kokia atsakomybe, kurios negalima atsisakyti arba apriboti remiantis atitinkamais
istatymais, visa IBM atsakomybe del visu pretenziju, susijusiu su kiekviena Programa, nevirsys a) zalos dél kiino
suzalojimo (iskaitant mirti), zalos nekilnojamajam turtui ir materialiajam asmeniniam turtui atlyginimo; b) bet
kokios kitos faktinés tiesioginés zalos, iskaitant mokescius (jei uz Programa mokama fiksuotais terminais,
taikomi 12 ménesiy mokesciai) uz Programa, dél kurios pateiktas ieskinys.

Sis apribojimas taip pat taikomas visiems IBM Programos kiiréjams ir tick¢jams. Tai yra didziausia IBM irjos
Programos kuréjy ir tiekéjuy kolektyvinés atsakomybeés suma.

10.2 Dalykai, uz kuriuos IBM néra atsakinga

JOKIUATVEJUIBM,JOSPROGRAMOS IgI-JREJ AIARTIEKEJAINERA ATSAKINGIUZ SIUOS
DALYKUS,NET JEIJIEMS BUVO PRANESTA APIE TOKIU APLINKYBIU ATSIRADIMO
GALIMYBE:

a. DUOMENUPRARADIMA ARSUGADINIMA;

b. SPECIALIUOSIUS, ATSITIKTINIUS, BAUDINIUS ARNETIESIOGINIUSNUOSTOLIUS,
ARBA BET KOKIUS PRIEZASTINIUS EKONOMINIUS NUOSTOLIUS; ARBA .

c¢. PRARASTAPELNA, VERSLA,PAJAMAS,PRESTIZA ARPLANUOTAS SUTAUPYTILESAS.

11. Salygy laikymosi tikrinimas

11 skyriuje (Salygu laikymosi tikrinimas), ,,IJPLA Programos salygos” reiskia 1) $ia Sutartj ir jos pataisymus bei

IBM pateiktus sandorio dokumentus, ir 2) IBM programineés irangos politika, kuria galimarasti IBM
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Programingés jrangos politikos svetainéje (www.ibm.com/softwarepolicies), iskaitant, bet neapsiribojant,
politika, susijusia su atsarginémis kopijomis, pagalbinés talpyklos kainy nustatymu bei informacijos perkélimu.

11 skyriuje pateikiamos teisés ir isipareigojimai taikomi visa Programos licencijos galiojimo laika bei dvejus
metus pasibaigus galiojimui.

11.1 Tikrinimo procesas

Licenciatas sutinka sukurti, iSsaugoti ir pateikti IBM bei jos auditoriams tikslias raSytines ataskaitas, sistemos
irankiy iSvestis irkita sistemos informacija, kuri leisty jvertinti, ar Licenciatas, naudodamasis visomis
Programomis, laikosi IPL A programos salygu, iskaitant, bet neapsiribojant, visas IBM licencijavimo ir kainy
nustatymo salygas. Licenciatas yra atsakingas, kad 1) tai nevirSyty jo [galiotojo naudojimo riby ir 2) atitikty
IPLA Programos salygas.

Priimtinai perspéjusi, IBM gali patikrinti, kaip Licenciatas laikosi IPLA programos salygu visose darbo vietose
ir visose aplinkose, kuriose Licenciatas naudojasi Programomis (bet kokiu tikslu), kurioms taikomos IPLA
programos salygos. Toks patikrinimas bus atliktas taip, kad kuo maziau sutrikdytuy Licenciato veikla, ir gali biiti
atlickamas Licenciato patalpose darbo valandomis. Tikrinti IBM gali samdyti nepriklausoma auditoriy, jei IBM
irauditorius yra pasirasg¢ konfidencialumo sutartj.

11.2 Sprendimas

Jeitikrinimo metu paaiskés, kad Licenciatas naudojosi kuria nors Programa, virSydamas [galiotojo naudojimo
ribas, ar kitu buidu nesilaiké IPLA programos salygu, IBM pranes apie tai Licenciatuirastu. Licenciatas sutinka
nedelsdamas tiesiogiai IBM padengtiislaidas, kurias IBM nurodo saskaitoje faktiiroje, uz 1) bet koki
naudojimosi pervirsi, 2) palaikyma, suteikta Siam pervirsiui per naudojimo laikotarpi arba dvejus metus,
atsizvelgiant | tai, kuris laikotarpis trumpesnis, ir 3) kitas islaidas bei isipareigojimus, nustatytus tikrinimo metu.

12. Treciujy saliy pastabos

Programoje gali bti tre¢iuju Saliy kodas, kuri IBM, ne trecioji salis, suteikia Licenciatui, remdamasi Sia
Sutartimi. Jei yra pastaby apie treCiyju Saliu koda (,, TreCiyju Saliu pastabos™), jos itrauktos tik Licenciatui
informuoti. Sios pastabos pateikiamos Programos faile (-uose) PASTABOS. Informacija, kaip gauti saltinio
koda tam tikram treCiosios Salies kodui, pateikta skyriuje ,, Treciuju Saliy pastabos”. Jei TreCiyju Saliu pastabose
IBM treciosios $alies koda nurodo kaip ,,Modifikuojama treCiosios salies koda”, IBM leidzia Licenciatui 1)
modifikuoti Modifikuojama treCiosios Salies koda ir 2) atkurti koda ty Programos moduliu, kurie tiesiogiai
siejasi su Modifikuojamu treciosios salies kodu, susalyga, kad tai daroma tik norint suderinti Licenciato
modifikacijas su treciosios Salies kodu. IBM aptarnavimo ir techninés pagalbos isipareigojimai, jei tokie yra,
taikomi tik nemodifikuotai Programai.

13. Bendrosios nuostatos

a. Jokssios Sutarties punktas neturi itakos {statymy numatytoms vartotoju teiséms, kurias sutartis galéty
panaikintiar apriboti.

b. Taisatvejais, kai Licenciatui IBM Programas pateikia materialios formos, IBM savo siuntimo ir pristatymo
isipareigojimus ivykdo, perdavusi Programas IBM paskirtam vezéjui, nebent Licenciatas ir IBM rastu
susitare kitaip.

c. Jeigukurinors §ios Sutarties nuostata laikoma netekusi galios ar neturinti ieskinio galios, kitos $ios Sutarties
nuostatos lieka galioti.

d. Licenciatas sutinka laikytis visy tatkomy eksporto ir importo istatymuy bei taisykliy, tarp ju JAV embargo ir
sankciju taisykliy bei eksporto draudimy tam tikriems galutiniams vartotojams.

e. Licenciatasigalioja,,International Business Machines Corporation®irjos filialus (bei ju teisiy perémejus,
rangovus ir IBM verslo partnerius) laikyti ir naudoti Licenciato verslo sandorio informacija, neatsizvelgiant i
sandoriy vieta, susijusia su IBM produktais ir paslaugomis, arba IBM ir Licenciato verslo ry$iams palaikyti.

f. KiekvienaSalis, pries iSkeldama ieskinj kitai Saliai dél Sutarties isipareigojimunevykdymo, pirmiausia
suteikia galimybe ivykdyti tuos {sipareigojimus. Salys bando gera valia igspresti iskilusius gincus,

nesutarimus ar ieskinius, susijusius su §ia Sutartimi.

g. Jeikitaip nereikalauja taikomi {statymai, ir tai nepanaikina bei neapriboja sutarties isipareigojimuy, 1) né
viena Salis nesiims jokiy teisiniy veiksmu dél jokio ieskinio, susijusio su Sia Sutartimi, jei yra praéje dveji
metai nuo ivykio pradzios; ir 2) pasibaigus Siam terminui bet koks ieskinys ir su juo susijusios atitinkamos
teisés netenka galios.
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h. NeiLicenciatas, nei IBM neatsako uz savo isipareigojimy nevykdyma dél nuo saliy nepriklausanciy
priezasciu.

i. Sioje Sutartyje nenumatomos jokios treciyju Saliy teisés ar veiksmai, ir IBM néra atsakinga uzjokius treciyju
saliyieskinius, pateiktus Licenciatui, iSskyrus atvejus, nurodytus 10.1 poskyryje (Dalykai, uzkuriuos IBM
atsakinga), kai IBM juridiskai atsako treciajai Saliai uz kiino suzalojimus (taip pat mirti) ar turting zala.

j. PasiraSydamos $ia Sutartj, né viena salis nesitiki jsipareigojimu vykdymo, nenumatyto Sutartyje, iskaitant,
betneapsiribojant, isipareigojimus, susijusius su: 1) Programos veikimu, jei tai nenurodyta 8 skyriuje
(Garantijos iriSimtys) ; 2) kitu Saliy patirtimi ar rekomendacijomis; arba 3) bet kokiais Licenciato gautais
rezultatais.

k. Programoms reklamuoti, parduoti ar aptarnauti IBM yra pasirasiusi sutartis su tam tikromis organizacijomis
(vadinamomis IBM verslo partneriais). IBM verslo partneriai yra nepriklausomos ir atskirai nuo IBM
veikiancios institucijos. IBM néra atsakinga uz IBM verslo Partneriu veiksmus ar pareiskimus, ar ju
isipareigojimus Licenciatui.

1. Licencijosirintelektinés nuosavybés nuostoliy kompensacijos salygos, nurodytos kitose Licenciato
sutartyse suIBM (tokiose, kaip IBM kliento sutartis) netaikomos Sios Sutarties suteikiamos Programos
licencijoms.

14. Geografiné veiklos sferair taikoma teisé

14.1 Taikoma teisé

Abi Salys sutinka, kad vykdydamos, aiskindamos ir igyvendindamos visas Licenciato ir IBM teises, prievoles ir
Isipareigojimus, kylanc¢ius ar susijusius su Sios Sutarties turiniu, taikys valstybés, kurioje Licenciatas jsigijo
Programos licencija, istatymus, nepaisant teisés principy prieStaravimy.

Jungtiniy Tauty Konvencija dél tarptautiniy prekiy pirkimo ir pardavimo sutar¢iy netaikoma.

14.2 Jurisdikeija

Visos teisés, prievolés ir jsipareigojimai yra pavaldiis Valstybés, kurioje Licenciatas jgijo Programos licencija,
teismams.

2dalis—konkredciai Saliai taikomos salygos

Sios salygos pakeicia arba modifikuoja toliau isvardytose salyse suteikty licenciju salygas, nurodytas 1 dalyje.
Visos 1 dalyje nurodytos salygos, kuriy Sios pataisos nepakeicia, islieka nepakeistos ir galiojancios. 2 dalis
iSdéstomartaip:

* 1dalies 14 skyriaus (Taikoma teis¢ ir jurisdikcija) su Salimis susijusios pataisos ir
¢ Europos, Viduriniy Ryty ir Afrikos salyse taikomos kity Sutarties salygu pataisos.

1dalies 14 skyriaus (Taikoma teisé ir jurisdikcija) su Salimis susijusios pataisos
14.1 Taikoma teisé

Skyriaus 14.1 Taikomateisé I pastraipos frazé ,, valstybes, kurioje Licenciatas isigijo Programos licencijq,
istatymus “ pakeiciama Siomis frazémis (atitinkamai pagal salj):

EUROPA, VIDURINIAIRYTAIIR AFRIKA

Lietuvoje: Suomijos istatymus.

14.3 Arbitrazas

Sipastraipapridedama kaip naujas poskyris 14.3 Arbitrazas, nes ji taikoma salims, toliau isskirtoms sriftu. Sio

14.3 poskyrio nuostatos turi aukstesne teisine galiq nei poskyrio 14.2 Jurisdikcija nuostatos ikiribos, numatytos
taikomuose vietos teisés aktuose ir reglamentuose:

7125-3301-14 111



EUROPA, VIDURINIAIRYTAI IR AFRIKA
Lietuva:

Visi su §ia Sutartimi susij¢ gincai bus galutinai sprendziami arbitrazo teisme, kuris vyks Helsinkyje, Suomijoje,
remiantis tuo metu galiojanciais Suomijos arbitrazo teisés aktais. Kiekviena Salis paskirs viena arbitra. Arbitrai
kartu paskirs pirmininka. Jei arbitrams nepavyks susitarti ir paskirti pirmininko, ji paskirs Helsinkio centriniai
pramonés ir prekybos riimai.

EUROPOS, VIDURINIU RYTU IRAFRIKOS (EMEA) SALIMS TAIKOMOS PATAISOS
EUROPOS SAJUNGOS VALSTYBES NARES

8. GarantijairiSimtys

Prieskyriaus 8. Garantijairisimtys pridedama siinformacija:

Europos Sajungoje (ES) vartotojai turi juridines teises, kurios apibréziamos pagal vietos teisés aktus, taitkomus
plataus vartojimo prekiy pardavimui. Nuostatos, iSvardytos Siame skyriuje 8. Garantija ir iSimtys, Sioms teisems
neturi jokios jtakos. Ribotoji garantija taikoma visame pasaulyje.

13. Bendrosios nuostatos

13.epunktq pakeicia tokia informacija:
(1)  Apibreéztys—siam 13.e punktui taikomos tokios papildomos apibréztys:

(a)  Verslo kontaktiné informacija—su verslususijusi kontaktin¢ informacija, kuria Licenciatas
pateikia IBM: Licenciato darbuotojuy ir subrangovu vardai, pareigos, darbo viety adresai, telefono
numeriai irel. pasto adresai. Austrijoje, Italijoje ir Sveicarijoje verslo kontaktiné informacija apima
irinformacija apie Licenciata ir jo subrangovus kaip juridinius asmenis (pavyzdziui, duomenis apie
Licenciato pajamas ir kita su sandoriais susijusia informacija).

(b)  Verslo kontaktiniai asmenys—Licenciato darbuotojai ir subrangovai, su kuriais susijusi verslo
kontaktiné informacija.

(c) Duomeny apsaugos institucija—institucija, isteigta remiantis konkrecios salies duomeny
apsaugos ir elektroniniu rysiy teisés aktais, arbane ES Salies institucija, atsakinga uzasmens
duomenuy apsauga toje Salyje, arba (bet kurioje i$ anks¢iau paminéty Saliy) tinkama tvarka paskirtas
tokias pareigas perimantis subjektas.

(d) Duomeny apsaugosir elektroniniy rysiy teisés aktai—(i) taikomi galiojantys vietos teisés aktai ir
nuostatos, pagal kurias vykdomi ES direktyvos 95/46/EB (dél asmenu apsaugos tvarkant asmens
duomenis ir dél laisvo tokiy duomeny judéjimo) ir ES direktyvos 2002/58/EB (d¢l asmens duomeny
tvarkymo ir privatumo apsaugos elektroniniu rysiy sektoriuje) reikalavimai, arba (ii) ne ES saliy
teisés aktai ir (arba) nuostatos, susijusios suasmens duomeny apsauga ir elektroniniy rysiy, kuriems
naudojami asmens duomenys, reguliavimu, iskaitant (bet kurioje i$ anks¢iau paminéty Saliy) visus
Istatymu nustatytus pakeitimus arba modifikacijas.

(e) IBM grupé—,International Business Machines Corporation®, esanti JAV, Niujorko valstijos mieste
Armonke, jos filialai ir atitinkami verslo partneriai bei subrangovai.

(2) Licenciatas suteikia IBM teisg:

(a) apdorotiirnaudotiverslo kontakting informacija IBM grupéje teikiant Licenciatui palaikymo
paslaugasirsiekiant toliau palaikyti verslorysius tarp Licenciato ir IBM grupés, iskaitant, be
apribojimu, kreipimasi i verslo kontaktinj asmeni (el. pastu ar kitu budu) ir IBM grupés produktuy ir
paslaugu pardavima (,,Nurodytas tikslas®), ir

(b) atskleisti verslo kontaktinio asmens informacija kitiems IBM grupés nariams tik sickiant Nurodyto
tikslo.
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(3) IBMsutinka, kad visa verslo kontaktiné informacija bus apdorojama laikantis duomenu apsaugos ir
elektroniniy rysiu teisés akty irnaudojama tik Nurodytu tikslu.

(4) Ikiduomenyapsaugos ir elektroniniu rysiy teisés akty nustatytos ribos Licenciatas patvirtina, kad (a) gavo
(arba gaus) visus sutikimus i§ verslo kontaktiniy asmenu ir jiems pateiké (arba pateiks) visus pranesimus,
butinus norint leisti IBM grupei apdoroti ir naudoti verslo kontakting informacija Nurodytu tikslu.

(5) Licenciatas suteikia IBM teisg perduoti verslo kontakting informacijauz Europos ekonominés zonosriby,
jeitoks perdavimas vykdomas pagal sutarties salygas, kurias patvirtino duomeny apsaugos institucija,
arba jei toki perdavima leidzia duomenu apsaugos ir elektroniniy rysiu teisés aktai.
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Miedzynarodowa Umowa Licencyjnana Program

Czes¢ 1—Warunkiogolne

POBIERANIE, INSTALOWANIE, KOPIOWANIE, OTWIERANIE, KLIKANIE PRZY CISKU
"AKCEPTUJE" ORAZ UZYWANIE PROGRAMU W JAKIKOLWIEK INNY SPOSOB OZNACZA
AKCEPTACJE WARUNKOW NINIEJSZEJ UMOWY. ZAAKCEPTOWANIE PRZEZ
UZYTKOWNIKA NINIEJSZYCH WARUNKOW W IMIENIU LICENCJOBIORCY OZNACZA, ZE
UZYTKOWNIK GWARANTUJE POSIADANIE PELNYCH UPRAWNIEN DO
PODPORZADKOWANIA LICENCJOBIORCY NINIEJSZYM WARUNKOM. JESLI
UZYTKOWNIKNIE WYRAZA ZGODY NA NINIEJSZE WARUNKI,

+ NIEBEDZIE POBIERAC, INSTALOWAC, KOPIOWAC, OTWIERAC, KLIKAC PRZYCISKU
"AKCEPTUJE” ANIUZYWAC PROGRAMU W INNY SPOSOB; ORAZ

+ NATYCHMIAST ZWROCINIEWYKORZYSTANE NOSNIKI, DOKUMENTACJE ORAZ
DOKUMENT PROOF OF ENTITLEMENT PODMIOTOWIL, OD KTOREGO NABYL PROGRAM,
ABY UZYSKAC ZWROT ZAPLACONEJ KWOTY. JESLI PROGRAM ZOSTAL POBRANY,
NALEZY ZNISZCZYC WSZELKIE JEGO KOPIE.

1. Definicje

" Autoryzowane Uzywanie” okresla poziom, do jakiego Licencjobiorca ma upowaznienie do wykonywania lub
uruchamiania Programu. Poziom ten moze by¢ mierzony liczba uzytkownikow, liczba jednostek MSU (millions
of'service units), liczba procesorowych jednostek wartosci (PVU—Processor Value Units) lub w inny sposob
okreslony przezIBM.

"IBM" oznacza International Business Machines Corporation lub jedno z przedsigbiorstw podporzadkowanych
IBM Corp.

"Informacje Licencyjne” ("L1") oznaczaja dokument zawierajacy informacje i inne warunki dodatkowe na
temat Programu. Dokument "Informacje Licencyjne” dla Programu jest dostepny pod adresem

w.ibm.com/software/sla} Informacje Licencyjne mozna tez znalez¢ w katalogu Programu, uzywajac
komend systemowych. Dokument ten moze tez by¢ zawarty w Programie.

"Program” oznacza oryginat oraz pene lub czgsciowe kopie: 1) instrukcji i danych w formie zapisu
maszynowego, 2) komponentow, plikow i modutdw, 3) zapisow audiowizualnych (takich jak obrazy, tekst,
nagrania lubilustracje), 4) odnoszacych si¢ do Programu materiatow licencjonowanych (takich jak klucze i
dokumentacja.

"Proofof Entitlement” ("PoE") oznacza dokument upowazniajacy Licencjobiorce do Autoryzowanego
Uzywania. Dokument PoE stanowi rowniez dowod uprawniajacy Licencjobiorcg do korzystania z gwarancji, z
cenobowiazujacych nakolejne aktualizacje, jesli takowe maja zastosowanie, oraz ewentualnych specjalnych
ofertipromocji. Jesli IBM nie udostepni Licencjobiorcy dokumentu PoE, to IBM moze zaakceptowac jako PoE
oryginalny optacony rachunek lub inny dokument potwierdzajacy sprzedaz, otrzymany od podmiotu, od ktorego
Licencjobiorcanabyt Program (od IBM lub reselera IBM), pod warunkiem ze na dokumencie takim
wyszczegdlniona jest nazwa nabytego Programu oraz nabyty poziom Autoryzowanego Uzywania.

" Okres Gwarancyjny” oznacza jeden rok poczawszy od daty udzielenia licencji pierwotnemu Licencjobiorcy.
2.Struktura Umowy

Niniejsza Umowa zawiera Cze$¢ 1—Warunki ogolne, Cze$¢ 2—Warunki specyficzne dla poszczegolnych
krajow (oile maja zastosowanie), Informacje Licencyjne oraz dokument PoE, ktore tworza kompletng umowe
migdzy LicencjobiorcailBM dotyczaca uzywania Programu. Umowa ta zastgpuje wszelkie wezesniejsze ustne
lub pisemne ustalenia dokonane migdzy LicencjobiorcailBM w zakresie uzywania Programu. W przypadku
jakiejkolwiek sprzecznosci, warunki dokumentu "Informacje Licencyjne” maja znaczenie rozstrzygajace nad
warunkami obu Czesci.
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3.Udzielenie licencji

Programten jest wlasnoscia IBM lub dostawcy IBM. Program ten jest chroniony prawem autorskim i stanowi
przedmiotumowy licencyjnej, a nie umowy sprzedazy.

IBMudziela Licencjobiorcy niewytacznej licencjina 1) uzywanie Programu do poziomu Autoryzowanego
Uzywania okre$lonego w dokumencie PoE, 2) wykonywanie i instalowanie kopii w celu $wiadczenia wsparcia
do takiego Autoryzowanego Uzywania oraz 3) wykonywanie kopii zapasowych, pod warunkiem ze

a. Licencjobiorcanabyl Program legalnie i przestrzega warunkow niniejszej Umowy;

b. takakopiazapasowa nie bgdzie uzywanadopoki Program, zktérego zostata zrobiona, bedzie dziatac;

c. Licencjobiorcapowieli wszelkie uwagi dotyczace praw autorskich oraz wszelkie informacje o prawach
wiasnoscinakazdej petnej lub czgsciowej kopii Programu;

d. Licencjobiorcazapewni, ze jakakolwiek osoba korzystajacaz Programu (lokalnie lub zdalnie) 1) dokonuje
tegojedynie wimieniu Licencjobiorcy oraz 2) przestrzega warunkow niniejszej Umowy;

e. Licencjobiorcaniebedzie 1) uzywac, kopiowac, modyfikowac ani dystrybuowac Programu z wyjatkiem
sytuacji wyraznie wskazanych w niniejszej Umowie; 2) deasemblowac, dekompilowaé Programu i
dokonywac jego translacji w inny sposob ani odtwarzac¢ kodu zrodtowego, z wyjatkiem sytuacji
dozwolonych przez bezwzglednie obowiazujace przepisy prawa, bez mozliwo$ci wytaczenia go w drodze
umowy; 3) uzywac jakichkolwiek komponentow Programu, jego plikow, modutow, tresci audiowizualnych
ani zwiazanych z nim materiatow licencjonowanych niezaleznie od Programu; 4) udziela¢ dalszych licencji
na Program, wypozycza¢ go ani wydzierzawiac; oraz

f. jesliLicencjobiorcanabywa niniejszy Program jako Program Dodatkowy, to bedzie go uzywac jedynie do

obstugi Programu Gtéwnego, zgodnie z ograniczeniami okreslonymi w licencjina Program Gtowny lub, jesli
Licencjobiorcanabywa Program jako Program Glowny, to bedzie uzywac wszystkich Programow
Dodatkowychjedynie w celu obstugi tego Programu, zgodnie z ograniczeniami okreslonymi w niniejszej
Umowie. Napotrzeby punktu "f” przyjmuje sig, ze "Program Dodatkowy” oznacza Program stanowiacy
czes$¢ innego Programu IBM ("Program Glowny"), okreslany jako Program Dodatkowy w Informacjach
Licencyjnych dla Programu Gtéwnego. (W celu nabycia oddzielnej licencjina uzywanie Programu
Dodatkowego bez ograniczen, Licencjobiorca powinien skontaktowac si¢ zpodmiotem, od ktorego nabyt
Program Dodatkowy).

Niniejsza licencjama zastosowanie do kazdej kopii Programu wykonanej przez Licencjobiorcg.
3.1 Nowsze wersje Programu, aktualizacjeipoprawki
3.1.1 Nowsze wersje Programu

Jesli Program zostanie zastapiony Programem nowszej wersji, licencja na zastgpowany Program wygasa ze
skutkiem natychmiastowym.

3.1.2 Aktualizacjeipoprawki

Otrzymanie przez Licencjobiorce aktualizacji lub poprawek do Programu oznacza, ze Licencjobiorca akceptuje
wszelkie dodatkowe lub odmienne warunki majace zastosowanie do takich aktualizacjiipoprawek, okreslone w
Informacjach Licencyjnych dla Programu. W przypadku braku dodatkowych Iub odmiennych warunkow,
aktualizacjeipoprawki podlegaja wytacznie postanowieniom niniejszej Umowy. Jesli Program zostanie
zastapiony aktualizacja, Licencjobiorca wyraza zgodg na natychmiastowe zaprzestanie korzystania z
zastgpowanej wersji Programu.

3.2 Licencje czasowe

JesliIBM licencjonuje Program na wyznaczony termin, to licencjaudzielona Licencjobiorcy konczy si¢ wraz z
koncem wyznaczonego terminu, chyba ze LicencjobiorcailBM wyraza zgodg na jej odnowienie.

3.3 Czas trwaniairozwigzanie
Niniejsza Umowa obowiazuje do momentu jej rozwiazania.

IBM moze rozwiaza¢ licencjg udzielona Licencjobiorcy, jesli Licencjobiorca nie bedzie przestrzega¢ warunkow
niniejszej Umowy.
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Jeslilicencja zostanie rozwiazana przez ktorakolwiek ze Stron zdowolnej przyczyny, Licencjobiorca wyraza
zgode nanatychmiastowe zaprzestanie uzywania Programu oraz zniszczenie wszelkich posiadanych jego kopii.
Wszelkie postanowienia niniejszej Umowy, ktore ze wzgledu na swoj charakter pozostaja w mocy pojej
rozwiazaniu, beda mie¢ zastosowanie do momentu ich wypetnienia i obowiazywac beda nastepcow prawnychi
cesjonariuszy obu Stron.

4.Oplaty

Optaty sanaliczane na podstawie nabytego poziomu Autoryzowanego Uzywania, okreslonego w dokumencie
PoE. IBM nie zwraca weze$niej wniesionych lub naleznych optat ani nie uwzglednia ich wrozliczeniach, chyba
zeniniejsza Umowa stanowi inaczej.

Jesli Licencjobiorca zamierza podwyzszy¢ poziom Autoryzowanego Uzywania, musi on powiadomic z
wyprzedzeniem IBM lub autoryzowanego reselera IBM i wnies¢ odpowiednie optaty.

5.Podatki

Jesli odpowiednie whadze natoza na Program optatg skarbowa, podatek, optatg egzekucyjna lub prowizje, z
wytaczeniem optat wynikajacych zdochodu netto IBM, Licencjobiorca zgadza sig uiscic taka optate w kwocie
okreslonej na fakturze lub dostarczy¢ dokumentacjg stwierdzajaca prawo do zwolnienia z tej optaty. Od daty
nabycia Programu Licencjobiorca ponosi odpowiedzialnos¢ z tytutu naleznego podatku posredniego. Jesli
odpowiednie wtadze natoza optatg skarbowa, podatek, optate egzekucyjna lub prowizje w zwiazku z importem
lub eksportem, transferem, uzyskaniem dostepu badz korzystaniem z Programu poza krajem, w ktorym zostata
udzielona licencja pierwotnemu Licencjobiorcy, to Licencjobiorca przyjmuje na siebie odpowiedzialnos¢ za
wszelkie nalozone oplaty orazzaichuiszczenie.

6.Gwarancja zwrotu pieniedzy

Jeslizjakiegokolwiek powodu Licencjobiorca nie jest zadowolony z Programu, a jest pierwotnym
Licencjobiorca, to moze rozwiazac licencje i uzyskac zwrot kwoty zaptaconej za Program pod warunkiem
zwrotu Programu i dokumentu PoE do podmiotu, od ktorego je nabyt, w ciagu 30 dni od daty wydania
dokumentu PoE Licencjobiorcy. Jesli licencjajest licencja czasowa podlegajaca odnowieniu, to Licencjobiorca
moze otrzymac zwrot kwoty pod warunkiem, ze Program wraz z dokumentem PoE zostana zwrocone w ciagu
pierwszych 30 dni poczatkowego okresu obowiazywania. W przypadku pobrania Programu droga elektroniczna
Licencjobiorca powinien skontaktowac si¢ zpodmiotem, od ktorego nabyt Program, aby dowiedziec sig, w jaki
sposoOb uzyskac zwrot kwoty.

7.Przeniesienie Programu

Licencjobiorca moze przenies¢ Program oraz wszelkie przystugujace mu prawa i obowiazki licencyjne na osobg
trzecia, o ile osoba taka zaakceptuje warunkininiejszej Umowy. Jesli licencja zostanie rozwiazana przez
ktorakolwiek ze Stron zdowolnej przyczyny, to Licencjobiorca nie ma prawa do przeniesienia Programu na
osobg trzecia. Licencjobiorca nie moze przenosic¢ czgsci 1) Programu ani 2) praw do Autoryzowanego Uzywania
Programu. Wraz z przeniesieniem Programu Licencjobiorcajest zobowiazany do przeniesienia egzemplarza
niniejszej Umowy w postaci wydruku, tacznie z Informacjami Licencyjnymi i dokumentem PoE. Licencja
Licencjobiorcy wygasa natychmiast po dokonaniu takiego przeniesienia.

8.Gwarancjeizastrzezenia
8.10graniczona gwarancja

IBM gwarantuje, ze Program uzywany w okreslonym srodowisku pracy bedzie dziata¢ zgodnie ze
specyfikacjami. Specyfikacje Programu oraz informacje dotyczace okreslonego srodowiska pracy moga
znajdowac si¢ w dokumentacji zataczonej do Programu (na przyktad w pliku read-me) lub w formie innej
informacji ogloszonej przez IBM (na przyktad w dokumencie announcement letter). Licencjobiorca zgadza sig,
ze taka dokumentacjaiinne informacje dotyczace Programu moga by¢ dostarczane jedynie w jezyku
angielskim, chyba ze prawo krajowe stanowi inaczej, bez mozliwo$ci wylaczenia go w ramach umowy.

Gwarancjama zastosowanie jedynie do niezmodyfikowanych fragmentéw Programu. IBM nie gwarantuje

nieprzerwanego ani wolnego od blgdow dziatania Programu, ani tez usunigcia wszystkich jego defektow.
Licencjobiorca ponosi odpowiedzialno$¢ za wyniki uzywania Programu.
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W Okresie Gwarancyjnym IBM zapewnia Licencjobiorcy bezptatny dostep do baz danych IBM zawierajacych
informacje na temat znanych defektow Programu, poprawek defektow, ograniczen i mozliwosci obejscia tychze
defektow. Wigcej informacjina ten temat zawiera Podrecznik Wsparcia dla Oprogramowania IBM (IBM
Software Support Handbook) pod adresem|www.ibm.com/software/support]

W przypadku, gdy w Okresie gwarancyjnym Program nie dziata zgodnie z gwarancja, a problemu nie mozna
rozwiaza¢, korzystajac zinformacji dostgpnych w bazach danych IBM, Licencjobiorca ma prawo zwrocic¢
Programiodnoszacy si¢ do niego dokument PoE podmiotowi, od ktorego nabyt Program (IBM lub reselerowi
IBM) i otrzymac zwrot zaptaconej kwoty. Licencja Licencjobiorcy wygasa natychmiast po dokonaniu zwrotu
Programu. W przypadku pobrania Programu droga elektroniczna Licencjobiorca powinien skontaktowac si¢ z
podmiotem, od ktorego nabyt Program, aby dowiedzie¢ sig, w jaki sposob uzyskac¢ zwrot kwoty.

8.2 Zastrzezenia

NINIEJSZE GWARANCJE SA WYLACZNYMI GWARANCJAMIUDZIELANYMI
LICENCJOBIORCY ORAZ ZASTEPUJA WSZELKIE INNE GWARANCJE LUB WARUNKI(W
TYM TAKZE REKOJMIE), WYRAZNE LUB DOMNIEMANE, A W SZCZEGOLNOSCI
DOMNIEMANE GWARANCJE LUB WARUNKI PRZYDATNOSCIHANDLOWEJ,
PRZYDATNOSCIDO OKRESLONEGO CELU,ZADOWALAJACEJ JAKOSCI, PRAWA
WEASNOSCIORAZ GWARANCJE LUB WARUNKINIENARUSZANIA PRAW OSOB TRZECICH.
USTAWODAWSTWA NIEKTORYCH KRAJOW NIE DOPUSZCZAJA WYELACZENIA
WYRAZNYCH LUB DOMNIEMANYCH GWARANCJL. W ZWIAZKU ZTYM POWYZSZE
WYLACZENIE MOZE NIE MIEC ZASTOSOWANIA DO LICENCJOBIORCY. W TAKIM
PRZYPADKU CZAS TRWANIA TAKICH GWARANCJIJEST OGRANICZONY DO OKRESU
GWARANCYJNEGO. PO TYM OKRESIE NIE BEDA OBOWIAZYWAC ZADNE GWARANCJE.
USTAWODAWSTWA NIEKTORY CH KRAJOW NIE DOPUSZCZAJA OGRANICZENIA CZASU
TRWANIA GWARANCJIDOMNIEMANYCH, W ZWIAZKU Z TYM POWYZSZE
OGRANICZENIE MOZE NIE MIEC ZASTOSOWANIA DO LICENCJOBIORCY.

NAMOCY NINIEJSZYCH GWARANCJILICENCJOBIORCY PRZYZNAWANE SA
SZCZEGOLNE PRAWA. LICENCJOBIORCY MOGA ROWNIEZ PRZYSLUGIWAC INNE PRAWA,
WZALEZNOSCIOD OBOWIAZUJACEGO W DANYM KRAJU USTAWODAWSTWA.

GWARANCJE OKRESLONE W PARAGRAFIE 8 (GWARANCJEI ZASTRZEZENIA) SA
UDZIELANE WYLACZNIE PRZEZ IBM. ZASTRZEZENIA OKRESLONE W PARAGRAFIE 8.2
(ZASTRZEZENIA) MAJA ROWNIEZ ZASTOSOWANIE DO DOSTAWCOW IBM, KTORZY
DOSTARCZAJA KOD OSOB TRZECICH. DOSTAWCY CIDOSTARCZAJA TAKIKOD BEZ
UDZIELANIA JAKICHKOLWIEK GWARANCJI 1 USTALANIA WARUNKOW (W TYM TAKZE
REKOJMI). ZAPISY TEGO AKAPITU NIE UNIEWAZNIAJA OBOWIAZKOW IBM
WYNIKAJACYCH Z GWARANCJI OKRESLONYCH NINIEJSZA UMOWA.

9.Daneibazy danych Licencjobiorcy

W celuudzielenia Licencjobiorcy pomocy przy okresleniu przyczyny problemu z Programem, IBM moze
zazadac, aby Licencjobiorca 1) zezwolit IBM na zdalny dostep do swoich systemow lub 2) przestat do IBM
informacje na temat swoich systemow lub dane systemowe. Jednakze IBM nie jest zobowiazany do zapewnienia
takiej pomocy, chyba ze IBM i Licencjobiorca podpisza oddzielna umowe, w ramach ktorej IBM wyrazi zgodg
nas$wiadczenie narzecz Licencjobiorcy tego rodzaju wsparcia w zakresie przekraczajacym zobowiazania
gwarancyjne IBM okreslone niniejsza Umowa. W kazdym przypadku IBM wykorzystuje informacje o btedach i
problemach w celuudoskonalania swych produktow i ustug oraz udzielania pomocy przy ich dostarczaniu w
ramach powiazanych z nimi ofert wsparcia. Przy realizacji tych celow IBM moze korzysta¢ z pomocy oddziatow
IBMipodwykonawcow IBM (znajdujacych sig nie tylko w kraju lokalizacji Licencjobiorcy, ale i pozanim), a
Licencjobiorcaupowaznia IBM do takiego dziatania.

Licencjobiorcapozostaje odpowiedzialny za 1) wszelkie dane i zawartos¢ bazy danych, ktore udostgpnia IBM,
2)wyboriimplementacjg procedur oraz mechanizmoéw kontrolnych dotyczacych dostepu do danych, ich
bezpieczenstwa, szyfrowania, uzywania i transmisji (w tym wszelkich danych identyfikujacych osobe fizyczna)
oraz 3) tworzenie i odtwarzanie kopii zapasowych kazdej bazy danych i wszelkich gromadzonych danych.
Licencjobiorcanie bedzie wysytac ani udostgpnia¢ IBM jakichkolwiek informacji identyfikujacych osobg
fizyczna (w postacidanych lub jakiejkolwiek innej) i bedzie odpowiedzialny za uregulowanie uzasadnionych
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kosztow iinnych obciazen, ktore moze ponies¢ IBM w zwiazku z omytkowym udostepnieniem takich
informacji IBM badz za utratg lub ujawnienie takich informacji przez IBM, w tym informacji wynikajacych z
roszczen osob trzecich.

10. Ograniczenie odpowiedzialno$ci

Ograniczenia i zastrzezenia paragrafu 10 (Ograniczenie odpowiedzialnosci) maja zastosowanie w pelnym
zakresie inie sa zakazane przepisami obowiazujacego prawa, bez mozliwosci wylaczenia takiego prawa w
ramach umowy.

10.1 Sytuacje, w ktorych IBM moze ponosi¢ odpowiedzialno$é¢

W przypadku wystapienia okreslonych okolicznosci, za ktore odpowiedzialnosé ponosi IBM, a w wyniku
ktorych Licencjobiorca doznat szkody, Licencjobiorca bgdzie uprawniony do uzyskania od IBM
odszkodowania. Bez wzgledu na podstawe, najakiej Licencjobiorcajest uprawniony do domagania si¢
odszkodowania od IBM (wlaczywszy w to naruszenie istotnych postanowien niniejszej Umowy, niedbalstwo,
wprowadzenie w bad lub inne roszczenia z tytutu odpowiedzialnosci kontraktowej lub deliktowej), catkowita
odpowiedzialno$¢ IBM z tytutu wszelkich zsumowanych roszczen wynikajacych z lub odnoszacych si¢ do
kazdego Programu badz wynikajacych z niniejszej Umowy nie przekroczy: 1) kwoty odpowiedzialnosci za
uszczerbek nazdrowiu (facznie ze $miercia) oraz za szkody wyrzadzone w nieruchomosciach lub majatku
ruchomym, 2) w przypadku innych rzeczywiscie poniesionych szkod—wysokosci optat (jesli Program podlega
optatom czasowym—wysokosci optat za dwanascie miesigey) uiszczanych przez Licencjobiorcg za Program
bedacy przedmiotem roszczenia.

Ograniczenie to mardwniez zastosowanie do programistow i dostawcow Programow IBM. Wskazany powyzej
zakres odpowiedzialno$ci stanowi cato$¢ odpowiedzialnosci ponoszonej tacznie przez IBM oraz programistow
idostawcow Programow IBM.

10.2 Sytuacje, w ktorych IBM nie ponosi odpowiedzialnoS$ci

W ZADNYCH OKOLICZNOSCIACH IBM, ANI TEZ PROGRAMISCI CZY DOSTAWCY
PROGRAMOW IBM, NIE PONOSZA ODPOWIEDZIALNOSCI ZANASTEPUJACE SZKODY,
NAWET JESLI ZOSTALI POINFORMOWANI O MOZLIWOSCIICH WYSTAPIENIA:

a. UTRATELUBUSZKODZENIE DANYCH;

b. SZKODY SZCZEGOLNE,UBOCZNE, WYNIKAJ ACEZNARUSZENIA DOBROSOBISTYCH,
POSREDNIE ORAZSZKODY, KTORYCH NIE MOZNA BYLO PRZEWIDZIEC PRZY
ZAWIERANIUUMOWY, ANITEZ

c. UTRACONE ZYSKI, KONTAKTY HANDLOWE, PRZYCHODY, REPUTACJE (GOODWILL)
ANIPRZEWIDYWANE OSZCZEDNOSCL

11. WeryfikacjazgodnoSci

Na potrzeby niniejszego paragrafu 1 1 (Weryfikacja zgodnosci), przyjmuje sig, ze termin " Warunki IPLA dla
Programu " oznacza 1) niniejsza Umowe oraz odpowiednie poprawki i dokumenty transakcyjne dostarczone
przezIBM, atakze 2) strategie IBM dotyczace oprogramowania, dostgpna w serwisie WWW IBM Software
Policy (www.ibm.com/softwarepolicies), a w szczegdlnosci strategie dotyczace tworzenia kopii zapasowych,
okreslania cen przy ograniczonej mocy obliczeniowej oraz migracji.

Prawaiobowiazki przedstawione w niniejszym paragrafie 11 obowiazuja w okresie licencjonowania Programu
narzecz Licencjobiorcy oraz dwa lata po tym okresie.

11.1 Proces weryfikacji

Licencjobiorcazgadza si¢ tworzy¢, przechowywac oraz dostarcza¢ IBM i rewidentom IMB doktadna pisemna
dokumentacjg, dane wyjsciowe narzedzi systemowych oraz inne informacje systemowe wystarczajace do
zapewnienia mozliwosci weryfikacji, ze korzystanie przez Licencjobiorcg ze wszystkich Programow odbywa
sigzgodnie z Warunkami IPLA dla Programu, a w szczegoélnosci ze wszystkimi obowiazujacymi warunkami
IBM w zakresie licencjonowania i cen. Licencjobiorcajest odpowiedzialny za 1) zapewnienie, ze nie zostat
przekroczony poziom Autoryzowanego Uzywania oraz 2) przestrzeganie zgodnosci z Warunkami IPLA dla
Programu.
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IBM moze zweryfikowac¢, informujac o takim zamiarze z odpowiednim wyprzedzeniem, czy Licencjobiorca
przestrzega Warunkow IPLA dla Programu we wszystkich osrodkach i sSrodowiskach, gdzie Licencjobiorca
uzywa Programdw do jakichkolwiek celoéw zgodnie z Warunkami IPLA dla Programu. Weryfikacja taka moze
by¢ przeprowadzana na terenie Licencjobiorcy, w normalnych godzinach pracy i bedzie realizowana w sposob w
minimalnym stopniu zaktdcajacy tg pracg. IBM moze przy takiej weryfikacji skorzystac z ustug niezaleznego
rewidenta, pod warunkiem, ze zostata znim podpisana umowa o zachowaniu poufnosci.

11.2 Postanowienia

IBM poinformuje Licencjobiorcg na pismie, jesli weryfikacja wykaze, ze Licencjobiorca przekroczyt poziom
Autoryzowanego Uzywania lub w inny sposob naruszyt Warunki IPL A dla Programu. Licencjobiorca wyraza
zgodegnanatychmiastowe i bezposrednie uiszczenie narzecz IBM optat wyszczegdlnionych przezIBM na
fakturze z tytutu: 1) uzywania niezgodnego z Warunkami, 2) swiadczenia wsparcia w czasie takiego uzywania
lub przez okres dwoch lat, w zaleznosci od tego, ktory z tych okreséw byt krotszy oraz 3) dodatkowych optati
innych zobowiazan okreslonych w trakcie przeprowadzonej weryfikacji.

12. Uwagioséb trzecich

Programmoze zawiera¢ kod osob trzecich, ktory bedzie licencjonowany narzecz Licencjobiorcy w ramach
niniejszej Umowy przez IBM, anie przez osobg trzecia. Ewentualne Uwagina temat kodu osob trzecich (Uwagi
Osob Trzecich) sa dotaczane jedynie w celu powiadomienia Licencjobiorcy. Uwagi te mozna znalez¢ w pliku
NOTICES dotaczonym do Programu. Informacje na temat uzyskania kodu zrédtowego dla konkretnego kodu
osob trzecich mozna znalez¢ w Uwagach Osob Trzecich. Jesliw Uwagach Osob Trzecich IBM okresli kod 0sob
trzecich jako "Modyfikowany Kod Osob Trzecich”, to IBM upowazni Licencjobiorcg do 1) modyfikacji
Modyfikowanego Kodu Osob Trzecich oraz 2) odtwarzania kodu zrodtowego modutéw Programu, ktore sa
bezposrednio wykorzystywane przez Modyfikowany Kod Osob Trzecich pod warunkiem, ze czynnosc ta
zostanie podjeta jedynie w celu debugowania modyfikacji Licencjobiorcy na potrzeby takiego kodu osob
trzecich. Ewentualne zobowiazania IBM w zakresie ustug i wsparcia dotycza jedynie Programu
niezmodyfikowanego.

13.Postanowienia ogolne

a. Postanowieniazawarte w niniejszej Umowie pozostaja bez wptywu na uprawnienia przyshugujace
konsumentom na podstawie bezwzglednie obowiazujacych przepisow prawa.

b. W przypadku Programow, ktore IBM dostarcza Licencjobiorcy w formie materialnej, IBM wypehia swe
obowiazkiw zakresie wysytkiidostawy z chwila dostarczenia takich Programéw do wyznaczonego przez
siebie przewoznika, chyba ze Licencjobiorca uzgodnitzIBM na pi$mie inny tryb postgpowania.

c. W przypadkuniewaznosci lubniewykonalnosci ktoregokolwiek z postanowien niniejszej Umowy,
pozostate postanowienia niniejszej Umowy zachowuja pelna moc prawna i skutecznosé.

d. Licencjobiorca wyrazazgodg na przestrzeganie wszelkich obowiazujacych praw i przepisow w zakresie
eksportuiimportu, w tym przepisow Stanow Zjednoczonych dotyczacych embarga i sankcji oraz zakazu
eksportu do lub narzecz okreslonych uzytkownikow koncowych.

e. Licencjobiorcaupowaznia International Business Machines Corporation oraz przedsigbiorstwa
podporzadkowane IBM Corp. (ich nastgpcow prawnych i cesjonariuszy, wykonawcow i Partnerow
Handlowych IBM) do przechowywania i uzywania biznesowych informacji kontaktowych Licencjobiorcy,
bez wzgledu namiejsce prowadzonej dziatalnosci, w zwiazku z produktami i ustugami IBM lub w celu
utrzymania kontaktéw handlowych migdzy Stronami.

f. Kazdaze Stronstworzy drugiej Stronie rozsadne mozliwosci wypetnienia zobowiazan, zanim zarzuci
drugiej Stronie ich niewypelnienie w ramach niniejszej Umowy. Strony podejma w dobrej wierze probg
rozstrzygnigcia sporow, nieporozumien lub roszczen powstatych migedzy nimi w zwiazku z Umowa.

g. Oileobowiazujace prawo nie stanowi inaczej bez mozliwosci wytaczenia takiego prawa w ramach umowy:

1) zadna ze Stron nie podejmie dziatan prawnych, w jakiejkolwiek formie, zwiazanych zroszczeniem
wynikajacym zniniejszej Umowy lub pozostajacym z nia w zwiazku po okresie dwoch lat od czasu
pojawienia sig przyczyny podjecia takich dziatan; oraz 2) po wygasnigciu takiego okresu, wszelkie
roszczenia przedawniaja si¢ i prawa z nimi zwiazane wygasaja.

h. Ani Licencjobiorca, ani IBM nie odpowiadaja za niedopetnienie jakichkolwiek obowiazkow, jesli
przyczyny takiego niedopetnienia lezaty pozaich kontrola.

i. Niniejsza Umowa nie daje osobom trzecim jakichkolwiek praw ani tez podstawy do roszczen, aIBM nie

ponosi odpowiedzialnos$ci za jakiekolwiek roszczenie 0sob trzecich wobec Licencjobiorcy, z wyjatkiem
zakresu przewidzianego w paragrafie 10.1 (Sytuacje, w ktorych IBM moze ponosi¢ odpowiedzialnos¢)
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powyzej, w czg$ci dotyczacej uszezerbku na zdrowiu (tacznie ze $miercia) lub szkoéd wyrzadzonych w
nieruchomosciach lub w majatku ruchomym, za ktére IBM ponosi odpowiedzialno$¢ prawna wobec 0sob
trzecich.

j-  Przystepujac doniniejszej Umowy zadna ze Stron nie korzysta z zadnych ustalen, ktore nie zostaty okreslone
w Umowie, aw szczegdlnosci z zadnych ustalen w zakresie: 1) wydajnosci lub dziatania Programu
odbiegajacych od wyraznie gwarantowanych w paragrafie 8 (Gwarancje i zastrzezenia) powyzej; 2)
doswiadczen czy rekomendacji osob trzecich Iub 3) wynikow lub oszczednosci, jakie moze osiagnac
Licencjobiorca.

k. IBM podpisatumowy z konkretnymi organizacjami (zwanymi "Partnerami Handlowymi IBM") w celu
promocjiisprzedazy okreslonych Programow oraz udzielania dlanich wsparcia. Partnerzy Handlowi IBM
dziataja oddzielnieiniezaleznie od IBM. IBM nie ponosi odpowiedzialno$ci za dziatania lub o$§wiadczenia
Partnerow Handlowych IBM ani za ich zobowiazania wobec Licencjobiorcy.

|. Warunki licencji oraz warunki dotyczace zabezpieczenia i ochrony wlasnosci intelektualnej okreslone w
innychumowach Licencjobiorcy zIBM (na przyktad w Umowie IBM zKlientem) nie maja zastosowania do
licencji na Program udzielonych na mocy niniejszej Umowy.

14. Zasieg geograficzny i obowigzujace ustawodawstwo
14.1 Obowiazujace ustawodawstwo

Obie Strony przyjmuja jako obowiazujace prawo kraju, w ktorym licencja na Program zostata nabyta, oraz
wyrazaja zgodg na stosowanie takiego prawa przy interpretowaniu oraz egzekwowaniu wszelkich praw,
obowiazkow i zobowiazan Stron, wynikajacych z niniejszej Umowy lub majacych w jakikolwiek sposob znia
zwiazek, bez odwotywania si¢ do zasad kolizji przepisow prawnych.

Konwencja ONZ dotyczacaumow o Migedzynarodowej Sprzedazy Towarow (United Nations Convention on
Contracts for the International Sale of Goods) nie ma zastosowania.

14.2 Jurysdykcja

Wszelkie prawa, obowiazki i zobowiazania podlegaja wlasciwym sadom kraju nabycialicencji na Program
przez Licencjobiorcg.

Czes¢ 2—Warunki specyficzne dla poszczegdlnych krajow

W przypadku licencji udzielanych na terenie Polski, ponizsze warunki zastgpuja lub modyfikuja warunki
okreslone w Czgsci 1. Wszystkie warunki Czgscei 1, ktorych nie dotyczy niniejsza poprawka, nie ulegaja

zmianomipozostajaw mocy. W sktad Czgsci2 wchodza:

¢ Zmiany krajowe do Czgsci 1, paragraf 14 (Zasigg geograficzny i obowiazujace ustawodawstwo) oraz
* Zmiany krajowe do innych warunkéw Umowy dotyczace Europy, Bliskiego Wschodu i Afryki.

Zmiany krajowe do CzeSci 1, paragraf 14 (Zasieg geograficzny i obowiazujace ustawodawstwo)
14.1 Obowiazujace ustawodawstwo

Fraza"prawo kraju, w ktorym licencja na Program zostata nabyta" w pierwszym akapicie paragrafu 14.1
Obowiqzujqce ustawodawstwo zostaje w przypadku Polski zastqpiona nastepujqcym tekstem:

prawo Austrii;
14.3 Arbitraz

Nastepujqcy akapit majqcy zastosowanie w Polsce zostaje dodany jako nowy do paragrafu 14.3 (Arbitraz).
Postanowienia paragrafu 14.3 majq znaczenie rozstrzygajqce nad postanowieniami paragrafu 14.2
(Jurysdykcja) wzakresie, wjakim zezwala na to obowiqzujqce ustawodawstwo i zasady proceduralne:

Wszelkie kwestie sporne wynikajace zniniejszej Umowy lub zwiazane zjej naruszeniem, wypowiedzeniem lub
niewaznoscia bedarozstrzygane w sposob ostateczny zgodnie z Zasadami Postgpowania Arbitrazowego i
Ugodowego Migdzynarodowego Centrum Arbitrazu przy Federalnej Izbie Gospodarczej (Rules of Arbitration
and Conciliation of the International Arbitral Center of the Federal Economic Chamber) w Wiedniu (Vienna
Rules), przez trzech arbitréw, powotanych zgodnie ze wspomnianymi zasadami. Arbitraz bedzie mial miejsce w
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Wiedniu, w Austrii. Jgzykiem obowiazujacym podczas postgpowania bedzie jgzyk angielski. Orzeczenia
arbitrow beda ostateczne i wiazace dla obu Stron. Oznacza to, ze zgodnie z artykutem 598(2) Austriackiego
Kodeksu Postgpowania Cywilnego (Austrian Code of Civil Procedure), Strony rezygnuja ze stosowania
artykutu 595(1) punkt 7 tego Kodeksu. Tym niemniej powyzsze warunki w zadnym stopniu nie ograniczaja
prawa IBM do wszczgcia postgpowania przed dowolnym whasciwym sadem w kraju instalacji.

8.Gwarancjeizastrzezenia
Nastepujqcy tekst zostal dodany do paragrafu 8 (Gwarancjeizastrzezenia):

W krajach Unii Europejskiej ("UE") klientom przystuguja prawa wynikajace z obowiazujacego ustawodawstwa
krajowego, ktoremu podlega sprzedaz artykutow konsumpcyjnych. Postanowienia zawarte w paragrafie 8,
Gwarancje i zastrzezenia pozostaja bez wptywu na te prawa. Ograniczona gwarancja ma zasi¢g
ogolnoswiatowy.

13. Postanowienia ogélne

Nastepujqcy tekst zastepuje punkt 13.e:
(1) Definicje—do punktu 13.e maja zastosowanie nastgpujace definicje dodatkowe:

(a) Biznesowe Informacje Kontaktowe—oznaczaja informacje majace zwiazek z dziatalnoscia
gospodarcza, ujawnione IBM przez Licencjobiorcg, w tym imiona i nazwiska, stanowiska, adresy
stuzbowe, numery telefondw oraz adresy e-mail pracownikow i wykonawcow Licencjobiorcy. W
przypadku Austrii, Wioch i Szwajcarii Biznesowe Informacje Kontaktowe obejmujaréwniez
informacje o Licencjobiorcy orazjego wykonawcach posiadajacych osobowos¢ prawna (na
przyktad dane na temat przychodow Licencjobiorcy iinne informacje o transakcjach).

(b)  Biznesowy Personel Kontaktowy oznacza pracownikoéw i wykonawcdw Licencjobiorcy, do
ktorych odnosza si¢ Biznesowe Informacje Kontaktowe.

(c)  Urzad Ochrony Danych oznacza organ powotany zgodnie z Ustawodawstwem o ochronie danych
itacznosci elektronicznej w okreslonym kraju lub w przypadku krajow spoza Unii Europejskie;j,
organ odpowiedzialny za nadzér nad ochrona danych osobowych w takim kraju badz (w obu
powyzszych przypadkach) kazdy nastepca prawny takiego organu powotany w odpowiedni sposob.

(d) Ustawodawstwo o ochronie danychilacznos$ci elektronicznej oznacza (i) obowiazujace prawo i
przepisy krajowe wdrazajace wymagania dyrektywy Unii Europejskiej 95/46/WE (w sprawie
ochrony 0so6b fizycznych w zakresie przetwarzania danych osobowychiswobodnego przeptywu
tych danych) oraz dyrektywy 2002/58/WE (dotyczacej przetwarzania danych osobowych i ochrony
prywatnosci w sektorze tacznosci elektronicznej); lub (ii) w przypadku krajow spoza Unii
Europejskiej, prawaiprzepisy obowiazujace w takich krajach i odnoszace si¢ do ochrony danych
osobowychiprzepisow o facznosci elektronicznej z wykorzystaniem danych osobowych, w tym (w
obu powyzszych przypadkach) ich ustawowe nowe wersje i modyfikacje.

(¢)  GrupalIBM oznacza International Business Machines Corporation z siedziba w Armonk, Nowy
Jork, USA, przedsigbiorstwa podporzadkowane International Business Machines Corporation oraz
ich odpowiednich Partneréw Handlowych i podwykonawcow.

(2) LicencjobiorcaupowazniaIBM do:

(a) przetwarzaniaiuzywania Biznesowych Informacji Kontaktowych w ramach Grupy IBM w celu
obstugi Licencjobiorcy, w tym w celu §wiadczenia ustug wsparcia oraz rozszerzaniarelacji
handlowychmiedzy Licencjobiorcai Grupa IBM, aw szczegolnosci nawiazywania kontaktow z
Biznesowym Personelem Kontaktowym (za posrednictwem poczty e-mail lub w inny sposob) oraz
sprzedazy produktow iustug Grupy IBM (zwanym dalej "Okreslonym Celem”); oraz

(b) ujawniania Biznesowych Informacji Kontaktowych innym cztonkom Grupy IBM jedynie na
potrzeby realizacji Okreslonego Celu.
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IBM wyraza zgodg na przetwarzanie Biznesowych Informacji Kontaktowych zgodnie z
Ustawodawstwem o ochronie danychitacznosci elektronicznej.

Licencjobiorca oswiadcza, ze w zakresie wymaganym Ustawodawstwem o ochronie danych i tacznosci
elektronicznej (a) uzyskat (lubuzyska) zgode Biznesowego Personelu Kontaktowego na przetwarzanie i
uzywanie przez Grupg IBM Biznesowych Informacji Kontaktowych do realizacji Okreslonego Celu, oraz
ze przygotowat (lub przygotuje) powiadomienie dla Biznesowego Personelu Kontaktowego w tej
sprawie.

Licencjobiorcaupowaznia IBM do przesytania Biznesowych Informacji Kontaktowych poza Europejska
Strefg Ekonomiczna pod warunkiem, ze bedzie to realizowane na warunkach zatwierdzonych przez Urzad
Ochrony Danych lub zgodnie z Ustawodawstwem o ochronie danych i tacznosci elektronicznej.
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Contrato Internacional de Licenca de Programa

Parte 1 — Termos Gerais

AOFAZER O DOWNLOAD, INSTALAR, COPIAR, ACESSAR, CLICAR EM UM BOTAO
"ACEITAR" OU UTILIZAR O PROGRAMA DE QUALQUER OUTRA FORMA, O
LICENCIADO CONCORDA COM OS TERMOS DESTE CONTRATO. SE UM TERCEIRO
ACEITAR ESTES TERMOS EM NOME DO LICENCIADO, O TERCEIRO DECLARAE
GARANTE QUEPOSSUITOTAL AUTORIDADE PARA VINCULAR O LICENCIADO A ESTES
TERMOS. CASO O CLIENTE NAO CONCORDE COM ESTES TERMOS,

« NAODEVERA FAZER DOWNLOAD, INSTALAR, COPIAR, ACESSAR, CLICAR EM UM
BOTAO "ACEITAR” NEM UTILIZAR O PROGRAMA; E

« DEVERA RETORNAR IMEDIATAMENTE A MiDIA NAO-UTILIZADA, A
DOCUMENTACAO E O CERTIFICADO DE TITULARIDADE PARA A PARTE DA QUAL
FORAM OBTIDOS PARA TER UM REEMBOLSO DO VALOR PAGO. SE O PROGRAMA FOI
TRANSFERIDO POR DOWNLOAD, TODAS AS COPIAS DO PROGRAMA DEVERAO SER
DESTRUIDAS.

1. Defini¢oes

"Uso Autorizado” —onivel especificado no qual o Licenciado estd autorizado a executar ou operar o
Programa. Tal nivel pode ser medido pelo niimero de usuédrios, por milhdes de unidades de servigo
("MSUs"), por Unidades de Valor do Processador ("PVUs") ou por outro nivel de uso especificado
pelalBM.

"IBM" - International Business Machines Corporation ou uma de suas subsidiarias.

"Informagdes sobre Licen¢a” ("LI") - um documento que fornece informagdes e quaisquer termos
adicionais especificos para um Programa. A LI do Programa estd disponivel no endereco
|Www.ibm.com /software/ slal ALItambém pode ser encontrada no diretério do Programa, através

da utilizagao de um comando do sistema ou como um folheto incluido com o Programa.

"Programa” —os itens a seguir, incluindo o original e todas as cépias integrais ou parciais: 1)
instrugoes e dados legiveis por maquinas; 2) componentes, arquivos e médulos; 3) contetido
audiovisual (tais como imagens, texto, registros ou ilustragdes) e 4) materiais licenciados
relacionados (tais como chaves e documentacéo).

"Certificado de Titularidade” ("PoE") —evidéncia do Uso Autorizado do Licenciado. APoE também
éaevidéncia da elegibilidade do Licenciado para garantia, futuras atualiza¢des de pregos, se houver,
e possiveis oportunidades especiais ou promocionais. Se a IBM nao fornecer uma PoE ao Licenciado,
entdo a IBM pode aceitar como PoE o recibo de venda original pago ou outro registro de venda da
parte (ouaIBM ouseurevendedor) da qual o Licenciado obteve o Programa, contanto que este
especifique o nome do Programa e o Uso Autorizado obtido.

"Periodo de Garantia” —um ano, a partir da data em que o Licenciado original tenha recebido a
licenga.

2. Estrutura do Contrato

Este Contrato inclui a Parte 1- Termos Gerais, a Parte 2 - Termos Exclusivos do Pais (se houver
algum), a LIeaPoE, erepresenta o acordo completo entre o Licenciado e a IBM relativo ao uso do
Programa. Ele substitui qualquer comunicagdo prévia verbal ou escrita entre o Licenciado e a IBM

relativa ao uso do Programa pelo Licenciado. Os termos da Parte 2 podem substituir ou modificar os
termos da Parte 1. Em caso de conflito, a LI prevalece sobre ambas as Partes.

3.Concessao de Licenca

O Programa é de propriedade da IBM ou de um fornecedor da IBM, é sujeito a direito autoral e
licenciado, ndo vendido.
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AIBM concede ao Licenciado uma licenga ndo-exclusiva para 1) o uso do Programa até o limite do
Uso Autorizado especificado na PoE, 2) fazer e instalar cpias de acordo com o nivel de Uso
Autorizado e 3) fazer uma cépia de "backup”, tudoisso desde que

a. oLicenciado tenha obtido o Programa legalmente e cumpra com os termos deste Contrato;

b. acopiade "backup” ndo seja executada a menos que o Programa do qual foi feito "backup” ndo
possa ser executado;

c. oLicenciado reproduza todos os avisos de direitos autorais e outras indicagdes de propriedade
em cada copia total ou parcial do Programa;

d. oLicenciado garanta que qualquer pessoa que use o Programa (via acesso local ou remoto) 1) o
faga apenas em nome do Licenciado e 2) cumpra com todos os termos deste Contrato;

e. oLicenciadondo 1) utilize, copie, modifique ou distribua o Programa, exceto conforme
expressamente permitido neste Contrato; 2) reverta a montagem, reverta a compilacdo, oude
qualquer outra forma, traduza o Programa, exceto conforme expressamente permitido pela lei,
sem a possibilidade de rentincia contratual; 3) use nenhum dos componentes, arquivos,
médulos, contetido audiovisual ou materiais licenciados correlatos do Programa separadamente
de tal Programa; ou 4) sublicencie, alugue ou arrende o Programa; e

f. casoo Licenciado obtiver este Programa como um Programa de Suporte, que o Licenciado use

este Programa apenas para suportar o Programa Principal e sujeito a quaisquer limitagdes na
licenga para o Programa Principal, ou, caso o Licenciado obtiver este Programa como um
Programa Principal, que o Licenciado use todos os Programas de Suporte apenas para suportar
este Programa e sujeito a quaisquer limitagdes neste Contrato. Para os propdsitos deste Item "f,”
um "Programa de Suporte” é um Programa que faz parte de outro Programa IBM ("Programa
Principal”) e identificado como um Programa de Suporte na LI do Programa Principal. (Para obter
uma licenca separada para um Programa de Suporte sem estas restri¢des, o Licenciado deve
entrar em contato com a parte da qual obteve o Programa de Suporte).

Esta licenga é aplicavel a cada c6pia do Programa que o Licenciado fizer.
3.1Trocas ("Trade-ups”), Atualizac¢des, Correcdes e Patches
3.1.1 Trade-ups

Se o Programa for substituido por um Programa trade-up, a licenca do Programa substituido sera
imediatamente rescindida.

3.1.2 Atualizag¢des, Correcoes e Patches

Quando o Licenciado recebe uma atualiza¢do, uma corregdo ou um patch para um Programa, aceita
quaisquer termos adicionais ou diferentes que sdo aplicaveis a tal atualizacao, corregao ou patch que
sdo especificados em sua LI. Se nenhum termo adicional ou diferente for fornecido, entdo a
atualizacdo, a corregao ou o patch estardo exclusivamente sujeitos a este Contrato. Se o Programa for
substituido por uma atualizagdo, o Licenciado concorda em interromper imediatamente o uso do
Programa substituido.

3.2 Licenca de Prazo Fixo

Se aIBM licenciar o Programa por um prazo fixo, a licenca do Licenciado sera rescindida ao final do
prazo fixo, amenos que o Licenciado e aIBM concordem em renové-la.

3.3 Termo e Rescisao
Este Contrato permanece em vigor até a sua rescisao.

AIBM pode rescindir a licenga do Licenciado caso este falhe em cumprir com os termos deste
Contrato.

Se alicenga for rescindida por qualquer motivo por qualquer uma das partes, o Licenciado concorda
em interromper imediatamente o uso e destruir todas as copias do Programa. Quaisquer termos
deste Contrato que por sua natureza se estendam além do término deste Contrato permanecem em
vigor até que sejam cumpridos e aplicam-se aos respectivos sucessores e cessionarios de ambas as
partes.
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4. Encargos

Os encargos sdo baseados no Uso Autorizado obtido, que é especificado na PoE. AIBM nao concede
créditos ou reembolsos para encargos ja devidos ou pagos, salvo se especificado de outra forma neste
Contrato.

Se o Licenciado desejar aumentar seu Uso Autorizado, devera notificar a IBM ou um revendedor
IBM autorizado com antecedéncia e pagar quaisquer encargos aplicaveis.

5. Tributos

Se qualquer autoridade impuser ao Programa um tributo, imposto, taxa ou contribuicao, excluindo
os baseados narendaliquida da IBM, o Licenciado concorda em pagar tais valores, conforme
especificado em uma fatura ou fornecer documentos de isencao. O Licenciado é responsavel por
quaisquer tributos sobre a propriedade pessoal de cada Programa a partir da data que o obtiver. Se
qualquer autoridade impuser um tributo, imposto, taxa ou contribuigdo aduaneira para a
importacao, exportagao, transferéncia, acesso ou uso do Programa fora do pais no qual o Licenciado
original recebeu a concessdo dalicenga, o Licenciado concorda que é responsével e pagara qualquer
valor imposto.

6. Garantia de Reembolso

Se o Licenciado ndo estiver satisfeito com o Programa por qualquer motivo e for o Licenciado
original, este pode rescindir a licenca e obter um reembolso do valor pago pelo Programa, desde que
devolva o Programa e a PoE para a parte da qual os obteve dentro de 30 dias da data em que a PoE foi
emitida. Se a licenca for para um prazo fixo que estd sujeito a renovacao, entao o Licenciado podera
obter um reembolso apenas se o Programa e sua PoE forem devolvidos dentro dos primeiros 30 dias
do prazo inicial. Se o Licenciado tiver transferido o Programa por download, devera entrar em
contato com a parte da qual o adquiriu para obter instrugdes sobre como obter o reembolso.

7. Transferéncia do Programa

O Licenciado pode transferir o Programa e todos os seus direitos de licenga e obrigagdes para outra
parte apenas se esta parte concordar com os termos deste Contrato. Se a licenca for rescindida por
qualquer motivo por qualquer uma das partes, o Licenciado esta proibido de transferir o Programa
para outra parte. O Licenciado ndo pode transferir uma parte 1) do Programa ou 2) o Uso Autorizado
do Programa. Quando o Licenciado transferir o Programa, também devera transferir uma cépia
fisica deste Contrato, incluindo a LI e a PoE. Imediatamente apds a transferéncia, a licenga do
Licenciado é rescindida.

8. Garantia e Exclusdes
8.1 Garantia Limitada

Durante um ano ap6s o licenciamento ao Licenciado, a IBM garante que o Programa, quando
utilizado em seu ambiente operacional especificado, estard de acordo com suas especificagdes. As
especificagdes do Programa e as informagdes do ambiente operacional especificado podem ser
encontradas na documentagao que acompanha o Programa (tal como um arquivo "leia-me”) ou
outras informagdes publicadas pela IBM (tal como uma carta de antincio). O Licenciado concorda
que tal documentagao e outro contetido do Programa pode ser fornecido apenas no idioma inglés, a
menos que exigido de outra forma pela leilocal, sem a possibilidade de rentincia ou limitacao
contratual.

A garantia é aplicdvel somente a parte ndo-modificada do Programa. AIBM nao garante a operacao
ininterrupta nem livre de erros do Programa, e também nao garante que poderé corrigir todos os
defeitos do Programa. O Licenciado é responsavel pelos resultados obtidos do uso do Programa.

Durante o Periodo de Garantia, a IBM fornece ao Licenciado acesso aos bancos de dados IBM
contendo informagdes sobre defeitos conhecidos do Programa, corregdes de defeitos, restrigdes e
medidas de contorno sem encargos adicionais. Consulte o documento IBM Software Support
Handbook para obter informagoes adicionais no enderecofwww.ibm.com /software /support|
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Se o Programa nao funcionar conforme garantido durante o primeiro ano apds a aquisicao da
respectiva licenga e a IBM nao for capaz de fazé-lo funcionar, o Licenciado podera devolver o
Programa e sua PoE para a parte (seja a IBM ou seu revendedor) da qual os obteve e esta lhe
reembolsara o valor pago pelo mesmo. Apds retornar o Programa, a licenga do Licenciado é
rescindida. Se o Licenciado tiver transferido o Programa por download, devera entrar em contato
com a parte da qual o adquiriu para obter instrugdes sobre como obter o reembolso.

8.2 Exclusoes

ESTAS GARANTIAS SAO AS UNICAS GARANTIAS EXCLUSIVAS DO LICENCIADO E
SUBSTITUEM TODAS AS DEMAIS GARANTIAS OU CONDICOES, EXPRESSAS OU
IMPLICITAS, INCLUINDO, MAS NAO SE LIMITANDO, AS GARANTIAS IMPLICITAS OU
CONDICOES DE USO, QUALIDADE SATISFATORIA, ADEQUACAO A UM FIM
ESPECIFICO, TITULO EQUALQUER GARANTIA OU CONDICAO DENAO-VIOLACAO.
ALGUNS ESTADOS OU JURISDICOES NAO PERMITEM A EXCLUSAO DE GARANTIAS
EXPRESSAS OU IMPLICITAS, PORTANTO, A EXCLUSAO ACIMA PODENAO SE APLICAR
AO LICENCIADO. NESTE CASO, TAIS GARANTIAS ESTAO LIMITADAS A DURACAO DO
PERIODO DE GARANTIA. NENHUMA GARANTIA E APLICAVEL APOS TAL PERIODO.
ALGUNS ESTADOS OU JURISDICOES NAO PERMITEM LIMITACOES SOBRE QUANTO
DURA UMA GARANTIA IMPLICITA, PORTANTO A LIMITACAO ACIMA PODENAO SE
APLICAR AO LICENCIADO.

ESTAS GARANTIAS FORNECEM AO LICENCIADO DIREITOS LEGAIS ESPECIFICOS. O
LICENCIADO TAMBEM PODE TER OUTROS DIREITOS QUE VARIAM DE ESTADO PARA
ESTADO OU DE JURISDICAO PARA JURISDICAO.

AS GARANTIAS NESTA SECAO 8 (GARANTIA E EXCLUSOES) SAO FORNECIDAS
EXCLUSIVAMENTE PELA IBM. ENTRETANTO, AS RENUNCIAS DE RESPONSABILIDADE
NESTA SUBSECAO 8.2 (EXCLUSOES), TAMBEM SAO APLICAVEIS AOS FORNECEDORES
DE CODIGOS DE TERCEIROS DA IBM. TAIS FORNECEDORES FORNECEM TAL CODIGO
SEM GARANTIAS OU CONDICOES DE QUALQUER TIPO. ESTE PARAGRAFO NAO
ANULA AS OBRIGACOES DE GARANTIA DA IBM SOB ESTE CONTRATO.

9.Dados e Bancos de Dados do Licenciado

Para auxiliar o Licenciado no isolamento da causa de um problema com o Programa, a IBM pode
solicitar que o Licenciado 1) permita que a IBM acesse seu sistema remotamente ou 2) envie
informagdes ou dados do seu sistema para a IBM. Entretanto, a IBM nao tem a obrigagao de fornecer
tal assisténcia, amenos que a IBM e o Licenciado estabelecam um contrato por escrito e separado sob
o qual aIBM concorde em fornecer ao Licenciado tal tipo de suporte, que estd além das obrigagoes de
garantia da IBM neste Contrato. Neste caso, a IBM utilizard informagdes sobre erros e problemas
para aprimorar seus produtos e servigos, além de auxiliar com o fornecimento de ofertas de suporte
relacionadas. Para estes propdsitos, a IBM pode utilizar entidades e subcontratados da IBM
(incluindo um ou mais paises que ndo aquele no qual o Licenciado esté localizado) e o Licenciado
autoriza a IBM a fazé-lo.

O Licenciado permanece responsavel por 1) quaisquer dados e pelo contetido de qualquer banco de
dados que disponibilize para a IBM, 2) pela selecdo e implementagéo de procedimentos e controles
relativos ao acesso, a seguranga, a criptografia, ao uso e a transmissao de dados (incluindo quaisquer
dados pessoalmente identificaveis) e 3) pelo "backup” e pela recuperacao de qualquer banco de
dados e quaisquer dados armazenados. O Licenciado ndo enviara ou fornecerd a IBM acesso a
quaisquer informagdes pessoalmente identificaveis, seja no formato de dados ou em qualquer outro
formato e serd responsavel pelas despesas razoaveis e outros valores que a IBM possa incorrer em
relacdo a qualquer uma destas informacdes erroneamente fornecidas para a IBM ou pela perda ou
divulgacao de tais informagdes pela IBM, incluindo aqueles valores decorrentes de qualquer
reclamacao de terceiros.

10. Limitagido de Responsabilidade
Exceto conforme expressamente exigido por lei, sem possibilidade de rentincia contratual, o
Licenciado e a IBM concordam que a limitagao de responsabilidade desta Segao 10 (Limitacao de

Responsabilidade) aplica-se a danos resultantes de quaisquer tipos de a¢des judiciais e
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reivindicagdes. Se qualquer limitagdo ou exclusdo de responsabilidade estabelecida nesta se¢ao for
considerada nula ou sem efeito em Juizo em um caso especifico, as partes concordam que as
disposi¢des desta secdo permanecerao aplicaveis para as demais reivindicagdes sob esta secao.

10.1Itens pelos Quais aIBM Pode Ser Responsavel

Podem ocorrer circunstancias em que o Licenciado possa reivindicar ressarcimentos por danos
causados pela IBM sob este Contrato. Independentemente do fundamento que faculta o Licenciado a
reivindicar ressarcimentos por danos causados pela IBM, a responsabilidade total da IBM pela soma
de todas as demandas advindas de ou relacionadas a cada Programa ou de outra forma oriunda
deste Contrato nao excedera o valor de quaisquer 1) danos por lesao corporal (inclusive morte) e
danos a bens méveis e iméveis e 2) outros danos reais diretos até o limite dos encargos que o
Licenciado pagou pelo Programa que é o objeto da demanda. Na hip6tese de encargos de prazo fixo
serdo considerados os valores relativos aos tltimos 12 (doze) meses.

Este limite também se aplica a qualquer desenvolvedor e fornecedor de Programas da IBM. E o
maéximo pelo qual aIBM e seus desenvolvedores e fornecedores de Programas sao coletivamente
responsaveis.

10.2Itens Pelos Quais aIBM Nao Se Responsabiliza

EXCETO CONFORME EXPRESSAMENTE EXIGIDO POR LEI, SEM POSSIBILIDADE DE
RENUNCIA CONTRATUAL, AIBM, SEUS DESENVOLVEDORES OU FORNECEDORES DE
PROGRAMAS NAO SERAO RESPONSAVEIS, EM QUALQUER CIRCUNSTANCIA, POR
QUALQUER DAS SEGUINTES HIPOTESES, AINDA QUE TENHAM SIDO INFORMADOS SOBRE
TAIS POSSIBILIDADES:

a. PERDADE OUDANOSADADOS;
b. DANOSINDIRETOS; OU
c. LUCROS CESSANTES.

11. Verificacdo de Adequagdo

Para os propésitos desta Segdo 11 (Verificacdo de Adequacdo), "Termos do Programa IPLA”
significam 1) este Contrato e os termos de aditamento e os documentos de transagao aplicaveis
fornecidos pela IBM e 2) politicas de software IBM que podem ser localizados no "Web site” IBM
Software Policy (www.ibm.com /softwarepolicies), incluindo mas nao se limitando a tais politicas
relativas a "backup”, precos de sub-capacidade e migracao.

Os direitos e obrigagdes estabelecidos nesta Se¢do 11 permanecem em efeito durante o periodo em
que o Programa esta licenciado ao Licenciado e por dois anos apés esse periodo.

11.1 Processo de Verificacdo

O Licenciado concorda em criar, reter e fornecer a IBM e aos seus auditores registros precisos e por
escrito, relatorios de ferramentas de sistema e outras informagdes de sistema que sejam suficientes
para possibilitar a verificagdo auditadvel de que o uso de todos os Programas pelo Licenciado esteja
adequado com os Termos do Programa IPLA, incluindo, sem limitacao, todos os termos aplicaveis de
licenciamento e de qualificacdo de precos da IBM. O Licenciado é responséavel por 1) garantir que nao
excederd seu Uso Autorizado e 2) permanecerd em conformidade com os Termos do Programa IPLA.

Medjiante notificagao com prazo razoavel, aIBM poderd verificar a adequacado do Licenciado aos
Termos do Programa IPLA em todos os locais e para todos os ambientes no qual o Licenciado usa
(para qualquer propésito) Programas sujeito aos Termos do Programa IPLA. Esta verificacdo sera
realizada nas instalagdes do Cliente durante o seu horario comercial e de forma a minimizar o
impacto nos negécios do Licenciado. AIBM pode usar um auditor independente para fazer esta
verificacdo, desde que aIBM e o auditor tenham assinado um contrato de confidencialidade.

11.2 Resolu¢io

AIBM notificard o Licenciado por escrito se qualquer uma destas verificagdes indicar que o
Licenciado utilizou qualquer Programa além de seu Uso Autorizado ou de qualquer outra forma,
néo estiver em conformidade com os Termos do Programa IPLA. O Licenciado concorda em pagar
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imediatamente e diretamente a IBM pelos encargos que a IBM especificar em uma fatura por 1)
qualquer uso em excesso, 2) suporte para tal uso em excesso para o menor periodo entre a duragao de
tal uso em excesso ou dois anos e 3) quaisquer encargos adicionais e outras obrigacdes, apurados
como resultado de tal verificagdo.

12. Aviso de Terceiros

O Programa pode incluir c6digo de terceiros que a IBM, e ndo o terceiro, licencia para o Licenciado
sob este Contrato. Os Avisos, se houver algum, para o coédigo de terceiros ("Avisos de Terceiros”) sdo
incluidos apenas para informagao do Licenciado. Estes avisos podem ser localizados no(s) arquivo(s)
NOTICES do Programa. Informagoes sobre como obter o c6digo fonte para determinado cédigo de
terceiros podem ser encontradas nos Avisos de Terceiros. Se nos Avisos de Terceiros, a IBM identificar
o codigo de terceiros como "Cédigo de Terceiros Modificavel,” aIBM autoriza o Licenciado a 1)
modificar o Cédigo de Terceiros Modificavel e 2) reverter a engenharia dos médulos do Programa
que estabelecem interface diretamente com o Cédigo de Terceiros Modificavel contanto que seja
apenas com o proposito de depurar as modifica¢des do Licenciado em tal c6digo de terceiros. As
obrigagodes de servigo e suporte da IBM, se houver, aplicam-se apenas ao Programa nao-modificado.

13. Geral

a. Nadaneste Contrato afeta quaisquer direitos legais dos consumidores que nao sejam passiveis
de rentncia ou limitagdo contratual.

b. Em-relagdoa Programas que a IBM fornece ao Licenciado por meio de midia (forma tangivel), a
IBM tera cumprido suas obrigagdes de remessa e envio mediante a entrega de tais Programas a
transportadora designada pela IBM, salvo se acordado de outra forma por escrito entre o
Licenciado ea IBM.

C. Sequalquer provisdo deste Contrato for considerada invalida ou inexequivel, as demais
provisdes deste Contrato permanecerao totalmente em pleno vigor e efeito.

d. O Licenciado concorda em cumprir com todas as leis e regulamentos de exportacao e importagao
aplicaveis, incluindo regulamentos de embargo e sangdes e proibi¢des dos Estados Unidos
relativos a exportagao para certos usos finais ou certos usuarios.

e. OLicenciado autoriza a International Business Machines Corporation e suas subsididrias (e seus
sucessores e cessionarios, contratados e Parceiros Comerciais IBM) a armazenar e usar
informacdes de contato comercial do Licenciado em qualquer lugar em que conduzam negdcios,
com relagao a produtos e servigos IBM ou na promogao do relacionamento comercial da IBM com
o Licenciado.

f. Cadauma das partes concedera a outra oportunidade razoavel para cumprir suas obrigacdes sob
este Contrato antes de reclamar seu cumprimento. As partes tentardo resolver de boa-fé todas as
disputas, discordancias ou demandas entre elas relativas a este Contrato.

g. Osprazos prescricionais observarao o disposto nos artigos 205 e 206 do Cédigo Civil Brasileiro,
Lein®10.406 de 10 dejaneiro de 2002.

h. Nenhuma das partes é responsavel por falhas no cumprimento de quaisquer obrigacdes devido a
causas fora do seu controle.

i. Este Contratondo criara quaisquer a¢des judiciais e reivindicagdes para qualquer terceiro, nem a
IBM sera responsével por quaisquer demandas de terceiros contra o Licenciado, exceto conforme
permitido na Subsecao 10.1 (Itens pelo Quais a IBM Pode Ser Responsavel) acima para lesdes
corporais (incluindo morte) ou danos a bens méveis ou iméveis pelos quais a IBM seja legalmente
responsavel perante aquele terceiro. Desta forma, o Licenciado ndo poderd requerer
responsabilidades da IBM por danos que o Licenciado vier incorrer em razao de reivindicacoes de
terceiros.

j. Ao celebrar este Contrato, nenhuma das partes estd se baseando em qualquer declaragdo que nao
esteja especificada neste Contrato, incluindo, sem se limitar a, qualquer declaragéo relativa: 1) ao
desempenho ou funcionalidade do Programa, que néo tenha sido expressamente garantido na
Secdo 8 (Garantia e Exclusdes) acima; 2) as experiéncias ou recomendacdes de outras partes; ou 3)
a quaisquer resultados ou economias que o Licenciado possa obter.

k. AIBM assinou contratos com algumas organizagdes (denominadas "Parceiros Comerciais IBM")
para promover, comercializar e prestar suporte a determinados Programas. Os Parceiros
Comerciais IBM permanecem independentes e separados da IBM. AIBM ndo é responsével por
agdes ou declaragdes dos Parceiros Comerciais ou por quaisquer obrigagdes destes com o
Licenciado.
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I. Ostermos dalicenca e da indenizagdo da propriedade intelectual de outros contratos do
Licenciado com a IBM (tal como o Contrato de Produtos e Servigos IBM) ndo se aplicam as licengas
do Programa concedidas sob este Contrato.

14. Escopo Geografico e Legislacao Aplicavel
14.1 Legislacao Aplicavel

Ambas as partes concordam com a aplicagdo das leis do pais no qual o Licenciado obteve a licenca do
Programa para reger, interpretar e executar todos os direitos, deveres e obrigagdes do Licenciado e da
IBM decorrentes de ou relacionados de qualquer maneira ao objeto deste Contrato, nao obstante
conflitos de principios legais.

A Convencao das Nagdes Unidas ndo se aplica nos Contratos para Venda Internacional de Bens.
14.2 Jurisdicao

Todos os direitos, deveres e obrigacdes estao sujeitos aos tribunais do pais no qual o Licenciado
obteve a licenca do Programa.

Parte 2-Termos Exclusivos do Pais

Para licencas concedidas nos paises especificados abaixo, os termos a seguir substituem ou
modificam os termos citados na Parte 1. Todos os termos na Parte 1 que ndo sido alterados por estes
termos de aditamento permanecem inalterados e em vigor. Esta Parte 2 é organizada da seguinte
forma:

* Termos de aditamento para a Parte 1, Secdo 14 (Legislagdo Aplicavel e Jurisdigdo) de varios paises;
* Termos de aditamento para outros termos do Contrato de paises das Américas; e

* Termos de aditamento para outros termos do Contrato de paises da Europa, Oriente Médio e
Africa.

Termos de aditamento paraa Parte 1, Secao 14 (Legislacao Aplicavel e Jurisdigao) de varios paises
14.1 Legislacao Aplicavel

Afrase"as leis do pais no qual o Licenciado obteve a licenga do Programa” no primeiro pardgrafo de 14.1 Lei
Aplicivel é substituida pelas seguintes frases nos paises abaixo:

EUROPA, ORIENTE MEDIO E AFRICA

(1) naGuiné-Bissau: as leis da Franca; e

(2) em Angolaeem Mogambique: as leis da Inglaterra.
14.2 Jurisdig¢ao

O seguinte pardgrafo é relativo a jurisdicio e substitui a Subsecio 14.2 (Jurisdigdo) ji que é aplicdvel a tais
paises identificados abaixo:

Todos os direitos, deveres e obrigacdes estao sujeitos aos tribunais do pais no qual o Licenciado
obteve a licenga do Programa, exceto nos paises identificados abaixo, nos quais todas as disputas
decorrentes ou relacionados a este Contrato, incluindo procedimentos sumarios, serdo iniciados e
estardo sujeitos a jurisdicdo exclusiva dos seguintes tribunais da jurisdicao competente:

AMERICAS

(1) noBrasil: As partes elegem o foro central da cidade do Rio de Janeiro, estado do Rio de Janeiro,
para dirimir questoes advindas deste Contrato;

EUROPA, ORIENTE MEDIO E AFRICA
(2) naGuiné-Bissau: o Tribunal Comercial de Paris;
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(3) em Angola, Mogcambique, Sio Tomé e Principe: os tribunais da Inglaterra;

(4) emPortugal: os tribunais de Lisboa.

TERMOS DE ADITAMENTO DE PAISES DA EMEA (EUROPA, ORIENTE MEDIO, AFRICA)
ESTADOS MEMBROS DA UNIAO EUROPEIA

8. Garantia e Exclusdes

O seguinte é incluido na Secio 8 (Garantia e Exclusio):

Na Unido Europeia ("EU"), os consumidores possuem direitos legais sob a legislagdo nacional
aplicdvel que rege a venda de bens de consumo. Tais direitos nao sdo afetados pelas provisdes
definidas nesta Se¢ao 8 Garantia e Exclusdes. O escopo territorial da Garantia Limitada é mundial.

13. Geral

O seguinte substituio Item 13.e:

(1) Defini¢des —Para os propdsitos deste Item 13.e, as seguintes defini¢des adicionais sao
aplicaveis:

(a) Informagio de Contacto Comercial -significainformacao de contacto de carater
comercial divulgada pelo Licenciado a IBM, incluindo nomes, titulos profissionais,
enderecos profissionais, nimeros de telefone e enderecos de e-mail dos empregados e
subcontratados do Licenciado. Para Austria, Itélia e Sui¢a, a Informagao de Contacto
Comercial também inclui informagao sobre a Licenga e seus subcontratados como
pessoasjuridicas (por exemplo, dados da receita da Licenga e outra informacgao
transaccional)

(b) Pessoal de Contato Comercial - funciondrios e contratados do Licenciado aos quais as
Informagdes de Contato Comercial se relacionam.

(c) Autoridade de Protecdo de Dados —a autoridade estabelecida pela Legislacao de
Prote¢ao de Dados e Comunicagdes de Dados no pais aplicavel, ou para paises nao
pertencentes a EU, a autoridade responsavel pela supervisdo de dados pessoais em tal
pais ou (para qualquer um dos anteriores) qualquer entidade sucessora
convenientemente apontada para isso.

(d) Legislacdo de Protecao de Dados e Comunicagdes Eletronicas — (i) alegislacdo e os
regulamentos locais aplicaveis em vigor que implementam os requisitos da EU Directive
95/46/EC (na protegao de individuos com relacdo ao processamento de dados pessoais
na livre movimentagéo de tais dados) e da EU Directive 2002 /58 /EC (relativa ao
processamento de dados pessoais e a protegao da privacidade no setor de comunicagoes
eletronicas); ou (ii) para paises ndo pertencentes a EU, a legislagdo e/ou os regulamentos
transmitidos no pais aplicavel em relacdo a protecao de dados pessoais e o regulamento
das comunicagdes eletronicas envolvendo dados pessoais, incluindo (para qualquer um
dos anteriores) qualquer substitui¢do ou modificagao estatutaria.

(e)  GrupoIBM -International Business Machines Corporation de Armonk, Nova York,
EUA, suas subsididrias e seus respectivos Parceiros Comerciais e subcontratados.

(2) OLicenciado autoriza a IBM:

(a) aprocessar e utilizar Informagdes de Contato Comercial no Grupo IBM no suporte do
Licenciado, incluindo o fornecimento de servicos de suporte e para o propésito do
favorecimento do relacionamento de negécios entre o Licenciado e o Grupo IBM,
incluindo, sem limitacdo, entrar em contato com o Pessoal de Contato Comercial (por
e-mail ou de qualquer outra forma) e comercializar produtos e servigos do Grupo IBM (o
"Propésito Especificado”); e
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©)

*)

®)

(b) divulgar Informagdes de Contato Comercial para outros membros do Grupo IBM apenas
em busca do Propésito Especificado.

AIBM concorda que todas as Informagdes de Contato Comercial serdo processadas de acordo
com a Legislagdo de Prote¢do de Dados e Comunicagdes Eletronicas e serdo utilizadas apenas
para o Propésito Especificado.

Até o limite exigido pela Legislagao de Protecao de Dados e Comunicagoes Eletronicas, o
Licenciado declara que (a) obteve (ou obtera) quaisquer consentimentos do (e que emitiu (ou
emitird) quaisquer avisos para) Pessoal de Contato Comercial conforme necessérios para
possibilitar que o Grupo IBM processe e utilize as Informagoes de Contato Comercial para o
Propésito Especificado.

O Licenciado autoriza a IBM a transferir Informacoes de Contato Comercial fora da Area
Econémica Europeia, contanto que a transferéncia seja feita em termos contratuais aprovados
pela Autoridade de Protegdo de Dados ou que a transferéncia seja de qualquer outra forma
permitida sob a Legislagao de Protegao de Dados e Comunicagoes Eletronicas.
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MewayHapoaHoe JinueHsnoHHoe CornailueHne B OTHOLLEHUU
Mporpamm

YacTtb 1—06wue Ycnosusa

3AT'PYXKAS, YCTAHABJ/IMBAS, KOIIUPY A, OCYIMECTBJIAA JOCTVYII, HAXKUMASL
KHOIIKY "TIPUHUMAIO" NJIN UHBIM OBPA3OM UCIIOJIB3Y SITTIPOT'PAMMY,
JIMUEH3UAT COI'JTAINAETCA CYCJIOBUSAMU HACTOSIIEIO COI'JIAINEHU . ECJIM BbI
MNPUHUMAETE JAHHBIE Y CJIOBUS OT UMEHU JIMLIEH3UATA, BbI 3ASIBJIIETE U
T'APAHTUPYETE, YTO BbIMUMEETE BCEIIOJIHOMOYMS, YTOBbl OBSA3ATH JIMLIEH3UATA
COBJIIOJATHOTI YCJIOBUSA. ECJIN BBl HE COI'JIACHBI CHACTOAIWMNU Y CJIOBUSIMU,

* HE3AT'PYKAUTE,HE YCTAHABJUBAWTE, HE KOIIMPYUTE, HE OCYIIECTBJISIUTE
JTOCTYIL, HE HAJKUMAVTE KHOIIKY "TIPUHUMAIO” THE UCITOJIL3YUTE
IMPOTPAMMY; U

+ HE3AMEJJIUTEJIbHO BEPHUTE HEUCITIOJIb30BAHHBII HOCUTEIb,
JOKYMEHTALIIO 1 CBUJIETEJIBCTBO O [IPABAX CTOPOHE, Y KOTOPOW BbI X
IMPUOBPEJIU, UTOBbI IIOJIYYUTh HA3A 1 VIIAYEHHY IO CYMMY. ECJIA
ITPOT'PAMMA BbJIA 3ATPYKEHA, YHUUTOKbTE BCE KOITUUN [TPOT PAMMBI.

1. Onpeneiennst

" ABTOpu3oBanHoe Vcno/ib30Banue” —yKka3aHHbIH yPOBEHb, IPH KOTOPOoM JInIeH3naTy pa3perieHo

BBIIIOJIHSTH WM 3AITyCKaTh [ IporpaMmy. Y poBeHb MOXKET H3MEPSITHCS YUCIIOM OJIb30BaTeIell,

MumoHamu e oocysxuanus (MSU), Eanaunamu MommnocTu [poneccopa (PVU) uim apyrum

roxkasaTeJsieM YPOBHS UCIIOJIb30BaHus, 3aaHHbIM IBM.

"IBM"—International Business Machines Corporation njm oiHa 13 €e JO4epHUX KOMITAHHUIA.

" Jinuensuonnas Mupopmamus” ("JIN")— 10KyMEHT, COIe piKAIIHii HHPOPMAIIIIO 1 JTFOObIE TOMOTHUTETLHBIE

CJIOBMSI, Kacaroumecs KoHkpeTHo [Tporpammer. JIV o [Tporpamme octynHa Ha caiite

w.ibm.com/software/slaj JIV Taxxe MoxHO HaiiTH BKaTajiore [IporpaMMBl, C TOMOIIBIO CHCTEMHOM

KOMaH/Ibl UJIM B OyKJIeTe, IIpe10CcTaBIIieMOM BMecTe ¢ [TporpamMmoid.

"IIporpaMma’ —HIDKeNepevnCICHHOE, BKIIFOYasi OPUT HHAJI ¥ BCe TOJIHbIE MJTH YaCTHYHbIE Konuu: 1)
MAIIIHOYHTAeMble THCTPYKINH ! JAHHbIE, 2 ) KOMIOHEHTHI, (hail bl H MO, 3) ay ANOBU3YaILHOE
COJIEPXKUMOE (HaTpuMep, U300 PAXKEHU S, TEKCT, Ay AMO3AINCH UITU PUCYHKH) U 4) OTHOCSILIIUECS K JIMLEH3 MU
MaTepuasl (HaIpHIMep, KJIFOUH U JOKYMEHTAL).

"CeugerebetBo o [IpaBax” ("Coll”)—cBuaerenbctBo ABTopr3oBanHoro McnomnszoBanus [Iporpammer
JIunensuatom. Coll aBisieTcs TakKe OATBEPkK ICHUEM IpaBoMoYnit JINLeH3naTa Ha rapaHTUIHOE

00CITy )KUBAHUE, IPE/JIOKEHHS IIEH Ha ITOCIIETYOLIE OOHOBJICHU S, €CJIU TAKUE UMEIOTCS, 1 HA BO3MOXKHbBIE
crenyasbHble U JIbI OTHBIE Tpetokennst. Eci IBM ne mpeocrasisiet JIunenzuaty Coll, Torna B kauecTse
ColTIBM MOXeT HpUHSTH OPUTMHAJT OIIAYCHHON KBUTAHIIMY O IIPOIAKE UIIU IPYT O O ITBEPIXK AR
MIPOAAXY TOKYMEHT, HOJIy4eHHbI# 0T cTopoHbl (IBM mim ee pecesuiepa), y koTopoit JInneH3uat npuoopelt
TIporpammy, npu yCJIOBUH YTO B TOKYMEHTE YKa3aHO Ha3BaHue [1porpaMMBbl 1 Ipe10CTaBIICHHBI yPOBEHD
ABTopusosanHoro Vcnosip3oBanus.

"T apaunTuitupiii CPoK” —O/IMH T0JT, HAYHHAS C AAThI TPETOCTABIICHISI JINIICH3NH IEPBOHAYATIBHOMY
Jlunensuary.

2. CtpykTtypa CorJiamenus

Hacrosiee Coramenue BkirovyaeT B cedst Yacts 1—O6mme Y ciioBusi, Yacts 2—Ocodbie Y cJ10BHS 1151
Hexkotopbix Ctpan (npu Hasmmyun ), JIW u Coll u sBIIsSie TCS HOJIHBIM U UCUYEPIIBIBAFOLIIM COTJIALIIEHIEM
mexay Jlunensuarom u IBM B oTHOIIEHNY ncniosb3oBaHust [ Iporpammel. OHO 3aMeHsIeT coO0M JTFoObIe
MIPE/IECTBYIONINE yCTHBIE NI MUCbMEHHbIE JOTOBOPEeHHOCTH Mex y JInnenzuatom u IBM oTHOCHTEIBHO
ncnosb3oBanus [IporpamMel JInnensnatom. YenoBus Yactu 2 MOTY T 3aMEHSITh HITH H3MEHSITh yCJIOBHS,
npeaycMoTpennble YacTbro 1. B cityyae kakux-mi6o nporuBopeunii JIM umeeT nperMyecTBEHHY O CHITY IO
oTHoIeHno k 06enM Hactsim CortameHus.
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3.1Ipenocrasasiemas Jlnuensus

ITporpamma npunaanexut IBM nimunocrasumky IBM n 3amuinena aBTOpCKUM IPaBOM U IIPEIOCTABIISAETCS
110 JIMLEH3HH, 4 HE TPOAAETCS.

IBMnpenocrasiset JIuneH3naTy HeHCKIIOUA TeIbHYIO JIMIeH3HI0 Ha 1) ncnosb3oBanue [IporpaMMer B
npejesiax ABropuzoBanHoro Kcnosb3oBanus, ykazanuoro B Coll, 2) cozianue 1 yCTaHOBKY KOTIUiA,
HE0OXO0JUMBIX IJIS IO AEPKKU TAKOT0 ABTOPH30BaHHOTO Mcnob3oBanus, u 3) CO3JaHNe pe3epBHOM KOINH
IPH YCJIOBUH, YTO:

a. Jlunensuat noJryumsi ITIporpaMmy 3aKOHHBIM 00pa30M 1 COOJIIOJAET YCJIOBH S HACTOSILLET O
Coralienus;
pe3epBHas KONUS BBIIOJIHSAETCS, ECIIM HEBO3MOXKHO BbINOJIHEHHE camoii [TporpaMmbl;

c. JluneH3maT BOCHPOU3BOIUT BCE YBEAOMIICHIS 00 aBTOPCKUX IPABAX U APYTUe 3aMEUaHUs O IPaBax
COOCTBEHHOCTH Ha K3 /101 IIOJIHOM 1J1 yacTU4HOM Konuu [ Tporpammer;

d. JlumensmaTrapaHTHpYET, 4TO JI0O0E IUI0, HCHoIb3Yromee [Tporpammy (mocpecTBOM JTOKaILHOTO
WJTA TMCTAHIIMOHHOT 0 JIOCTYMA), 1) iesiaeT 3T0 TOJIbKO OT uMeHu JIuiieH3uaTa u 2) co0JIr01aeT yCJIOBU s
nacrosiero Corjamienus;

e. JluneHsuat He MOXeT 1) HCIIOJIb30BATh, KOMUPOBATH, MOAUPHUINPOBATH HJIH PACHPOCTPAHSTD
ITporpamMmy 3a HCKJIIOUCHIEM TOT0, KaK IBHO pa3peleHo B HacTosieM Corlalenny, 2) OCyecTBIATh
oOpaTHOe acceMOJIMPOBaHUE, 0OPAaTHOE KOMITMJINPOBAHUE MJIM MHOE IpeoOpa3oBaHue, MO0 BCKPbIBATh
TeXHOJIOrHI0 [TporpaMMmBbl, KpoMe TeX CIydaeB, KOTd COOTBETCTBYIOIIHE IeUCTBUS IPSIMO Pa3PEICHbI
JIeACTBYIOIIMMHU 3aKOHAMHU, 0€3 BO3MOXXHOCTH OI' DAHUYEHHSI 3TUX [IPAB B YCJIOBUSIX 40T OBOPA; 3)
HCIOJIb30BaTh KaKHe-IM00 KOMIIOHEHTBH, (paiiyibl, MOIyIn, 4y IHO-BU3yaIbHOE COACPIKIMOE HIIH
CBSI3aHHbIE JIMIIEH3MOHHbIE MATEPHAJIbI OT/IEJIbHO OT ITporpammel, 4) CyOJIMIIEH3UPOBATD,
penocTaBIIsATh [IporpaMMy Ha YCIIOBUSIX a PeHAbI HITH JIT3HHTa; X

f. ecymJIunensuat nosydaet [Iporpammy B kadecTBe BenomoratensHoit [Tporpammsl, JInnensnat

HCHOJB3yeT 3Ty ITporpammy Tosbko A1 noaaepxku OcHoBHOI [1porpaMMEBI Tpu COOIII0ACHUH JIFOOBIX
OrpaHUYEeHUil, IpelycMOTpeHHBIX JnieH3ueit Ha OcHoBHYy10 [Tporpammy; smbo, ecim Jlnnensuar
nosy4aeT [Iporpammy B kauectBe OcnoBHOM [Tporpammel, JIneH3HAT HCIOIB3YeT Bce
BcenomoratesibHble [TporpaMmbl TOJIBKO AJ1s OJUIEPXKKHU AaHHOM [TporpaMMBbl IIpu COOITIO A€HUH JIFOOBIX
OTpaHHYCHUH, TPeyCMOTPeHHBIX HacTosmuM CoranienueM. B nessix annoro mynkra £
"BenomoraressHoit [Tporpammoit” HaseiBaetes [Tporpamma, sIBJISIIOIIASCS YACTBIO APYTOii
Iporpammet IBM ("Ocuosroii [Tporpammer”) n onpeiesiennas kak Benomoratenbnas [Iporpamma B
JIV OchosHoii [Tporpammel. (UTOOBI OJIYYUTh OTAEIIbHYIO JIMIEH3UI0 HAa BcnomoraTesibHyto
ITporpammy 6e3 3THX orpaHnyeHuit, JInneH3narty ciaemyeT oOpaTHTLCS K CTOPOHE, y KOTopoit JInnen3uat
npuoOpes Benomoraresnsnyro [Tporpammy.)

JlaHHAs IMIEH3Us IPUMEHSETCs K Kax 101 koruu [Tporpammel, co3gaBaemoit JInneH3naTom.
3.1 Kommepueckue o6HoB1eHusi, O6HoB.1eHnsi, icnpasienusi n I3menennst
3.1.1 Kommepueckne 0GHOBIIEHHS

Ecmm [Tporpamma 3ameHsieTcsi KoMMepUYeckuM 0OHOBIIeHHEeM [IporpaMMmBbl, TO ACCTBUE JIMIICH3MU HA
3aMeHeHHY!o [TporpaMmy HeMeUUIEHHO IPEKPAIIAeTCsl.

3.1.2 O6uos.enns, Micnpas.ienns u Vi3menenns

Korna JInnensuat nostyuaeT oOHOBJICHUE, HCIIPABIICHNE I n3MeHeHne a1t [Tporpammsl, JIunensuat
MIPUHUMAET JIFOOBIE JONOJHUTEIbHBIE HJIH OCOOBIE YCIIOBU S, IPUMEHUMBbIE B OTHOLLIEHUH TAKOT'O
OOHOBJICHN S, HCIIPABJICHNUS IJI H3MEHEHHs H yKa3anHble B ero JIM. I1pu oTCy TCTBHH HOMOTHATEIbHBIX UIH
0COOBIX YCJIOBUIi HCIIOJIb30BAHNE OOHOBJIEHU I, UCIIPABJICHUS NJIM U3MEHEHU S PETyJIMPYETCs TOJIbKO
ycenosusimu HacTosimero Cormamenust. Ecim [Tporpamma 3amenseTcst o0HOBIeHIEM, TO JInnensunat
00s13yeTcs HeMe/IJICHHO NPEKPATUTh UCII0JIb30BAHKE 3aMeHeHHOM [TporpaMMsl.

3.2 JInnensuu ¢ @PuxcupoBannbiM Cpoxom JleiicTBus

Ecym IBM manensupyet [Iporpammy Ha pUKCHPOBAHHBIN CPOK, AeficTBHE uleH3nun JIunen3naTa
MPEKPAIIACTCS [0 UICTEUSCHNUHU ITOT O (PUKCUPOBAHHOT O CPOKa, eciii TOJIbKO JInniensuat u IBM He corntacsres
IPOIJIATE €TO.
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3.3 Cpok geiicTBus u [Tpexpamienne geiicTBust
Hacrosiee Coranenye IedCTBYET 10 IPEKPAIIECHU S IeUCTBUSL.

IBM MoeT npekpaTuTh AeicTBHE JueH3nn JInnen3nara, ecym JIMeH3naT He COOJII01aeT YCJIOBUS
Hactosero CorjameHus.

Ecim mineH3snoHHOe coryalenue pacTopraeTes Mo o0 oii mpriyuHe 10001 U3 CTOpoH, JIuneHsnat
COrJIallIaeTcs HEMEUICHHO IPEKPATUTh UCIIOJIb30BaHKe Beex konuii [Tporpammel JIunen3nata u
HEeMe/IJICHHO YHIUTOXHTE Bee konuu [Iporpammet JInnensuata. JIroOble HOT0XXKeHHS HACTOSIIIIETO
CorJialeHus, KOTOPBIE 10 CBOEMY XapaKTepy OCTAIOTCsl B CUJIE IIOCJIE IO PACTOPKEHU I, ACHCTBYIOT /10 TEX
0P, IOKa He Oy Iy T UCIOIHEHBI, X IPIMEHSIOTCS KO BCEM COOTBETCTBYIOIINM HACTIEIHUKAM 1
IPABOIPEEMHUKAM 0OEHX CTOPOH.

4. I1natexn

TTaTexu OCHOBBIBAIOTCS HA IPUOOPETEHHOM YPOBHE ABTOPH30BaHHOT0 VICIIOJIb30BAHM S, KOTOPBIi yKa3aH
B Coll.IBM He mpe/1ocTaBIIsieT KpeInTa UM BO3BpaTa YXKe YIJIAYEHHBIX CYyMM HJIM CYMM, CPOK YILIAThI
KOTOPBIX YK€ HACTYIIIII, 32 HCKJIFOUYEHUEM TOT 0, KaK YKa3aHO IJie-71100 B HacTosiieM CorJialieHun.

Ecsm JInneHsuaT X04eT NOBLICUTh YPOBEHb ABTOpU30BaHHOT0 Vcnosb3oBanus, JInieH3nat 10/okeH
3apaHee yBeZAOMUTb 00 3ToM IBM mim aBTopuszoBanHoro pecesiiepa IBM u BHeCTH Bee IPUMEHUMbIE
IUIATEXKH.

5.Hauorn

Ecym kakasi-mnbo rocy1apcTBeHHas CTPYKTypa BBeeT Ha [IporpamMmy kakoii-iubo HaJior, coop uim
MOLIJINHY, 3a UCKJIFOUEHUEM TeX, KOTOPBIE OCHOBBIBAFOTCS Ha YHCTOM Joxoze IBM, Trorna JIunensuat
00513yeTCs BBIIUTATHTD 3TY CYMMY, KaK YKa3aHO B CUETe, HJIH [IPEIOCTABUTH JOKYMEHTHI, 101 TBEPIKTAIOLIIE
OCBOOOXK/ICHUE OT yIJIAThI. JIMIIEH3UAT HECET OTBETCTBEHHOCTb 38 BBHIILIATY JIFOOBIX HAJIOTOB HA JITYHOE
JBIDKAMOE HMYIIECTBO, KOTOPbIME OOJaraetcs [Iporpamma, HauMHAs C A THI €€ MOJTyYeHns1 JINIIeH3naToM.
Ecim kakasi-mn6o rocy 1apcTBeHHA s CTPYKTYpa BBeJeT Ha [ IporpaMmy TaMOKEHHBIE OLUIMHBI, HAJIOTH,
COOPBI MJIM OTYUCIICHUS 32 UIMIIOPT MJIM 9KCIIOPT, Iepeady, JOCTYII K MK UCroJib3oBanue [T porpammbl 3a
IIpeieIaMy TOM CTPAHBIL, B KOTOPOU IepBOHAYAIbHOMY JIMIIeH3naTy ObLiIa IPEI0CTABIICHA JINIEH3US, TO
JIuneH3uat npuHUMAaeT Ha ce0st OTBETCTBEHHOCTD 33 HUX U OIJIATHT JIFOOYIO HAJIOXKEHHYIO CyMMY.

6.T"apanTusi Bo3BpaTa Oniarsbl

Ecym JInnensunat ue ynosyieTBope [IporpaMMoii 1o Kakoii-Jmb o IprYHHe U SBJISIETCS IEPBOHAYAIbHBIM
JInnensuatom, Jlunen3uaT MoKeT IPEKPATUTh AeiiCTBYE TNLEH3UN U IOy YU Th BO3MEILEHHE CyMMBI,
yIutaueHHo# 3a [Tporpammy Jlunensuatom, mpu ycsioBud uto JInnensuart B Tedenne 30 qHel ¢ 1aThI BBIIAYH
CollJluuensuaty Bepuet [Iporpammy u Coll cTopone, y koTopoii JInnensuat ux npuoope. Ecim nunensus
BbIJaHA Ha (PUKCHPOBAHHBIH CPOK, KOTOPBII MOXKET OBITH TPOIJIEH, TOrAa JINIeH3naT MOXKET IIOJTyYNTh
BO3MEIIECHHE YIITAYCHHOU CYMMBI, TOJIbKO ecim [Iporpamma u Coll Bo3BpaleHsl B TeueHue nepBbix 30 aHeit
NepBOHAYAJILHOT O cpoka aeiicTBust. Ecim JInuensuar zarpysui [Iporpammy, JInneH3naT 1oJkeH
00paTUTECS K CTOPOHE, y KoTopoii Jlunenzuat npuodpenllporpammy, 3a pa3bacHEeHHIMH, KAK IOJIyYHTh
BO3MELIEHHUE.

7.11epenaya Iporpammbl

JInnensuat MoxeT nepeaats [Iporpammy u Bee JTMIIEH3MOHHBIE TPABa M 005134 TesIbeTBA JIMieH3uaTa 1pyroit
CTOPOHE, TOJILKO €CJIM TaKasi CTOPOHA COTrJIacHa ¢ ycsioBusiMu HacTosiero Corsamenust. Ecim neiicrsue
JIMIEH3UH TPEKPAILICHO 110 JIF0O 0 IPUUMHE JTF000# U3 CTOPOH, JInneH3naty 3anperaeTcs nepeiaBaThb
ITporpammy npyroii cropone. JIunenzuaty 3anperiaercs nepeaaBath 4actb 1) [IporpaMmbl uim 2) ypoBHs
ABtopuzoBannoro McnosbszoBanus [Tporpammer. [Tpu nepenaye [Tporpammsl JIunensuat takxe o0si3an
nepeaaTh neyaTHyro konuro Hactosiero Coramenust, Bkirouast JIM u Coll. [eiicTBue imuen3nn
JInuensuara npexparaercs cpasy nocie nepeaaqu [ IporpaMmel.
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8.T"apanTus n ckiovenus
8.1 Orpannyennasi 'apantus

IBM rapanTupyer, 4To Ipu UCIOJIb30BAHNY B IPElyCMOTPEHHOM onepalionHoii cpeie [Tporpamma Oy et
COOTBETCTBOBATEL cBoUM crenudukanusm. Cnenupuxanuu [TporpamMmb! 1 HHPOPMAILHIO O
MIPelyCMOTPEHHOIT OTIepaIlIMOHHOM Cpe/ie MOXKHO HalTH B ipuiiaraemoii k [TporpaMmme JokyMeHTaIMN
(manpuMmep, B (aiisie readme) M B MHBIX MaTepHaiaX, KOTopble myomkyeT IBM (Hanpumep, B
MCbMe-00'bsIBJICHUN ). JINIIEH3MAT COTJIACEH C TEM, YTO TaKas JOKYMEHTALMS 1 IPYT O€ COIEPKIMOe
TTporpaMMBI MOXET IIOCTaBIIATHCS TOJIBKO Ha AHTJIMHCKOM SI3bIKE, €CIIH MECTHOE 3aKOHOAATEILCTBO He
YCTaHABJIMBACT UHbIE TPEOOBAHNS, HE IOIYCKAFOIINE OCBOOOXKICHNE OT 0053aTEJILCTB 110 0T OBOPY HJIU UX
OTpaHIYCHUE.

TapanTus npumensieTcs TOJIbKO kK Hen3MeHeHHo yacT [ Iporpammel. IBM He rapanTupyeT HenpepbIBHON
i 6e30mun604Hoi paboTe! [Iporpammel, nim yto IBM nenpasut Bee nedex s [Iporpammer. Jlnnensuat
OTBEYAeT 3a Pe3yJIbTATHL, HOTyYeHHbIE OT HCIIOJIb30BAHMS [ IporpaMMEL.

B reuenue [Mapantuitnoro Cpoxa IBM 6e3 10NOJHUTEIbHBIN IIATHI IPEOCTABIISET JINIIEH3nATY OCTYI K
6a3aM naHHBIX IBM, comepixammm cBeieHUs 00 M3BECTHBIX AedekTax [IporpaMMel, HCIpaBIIeHHSIX
Je(heKTOB, OrPAHHICHHUSIX 1 00XOIHBIX Iy TsIX. JlONOIHUTEIbHYI0 HH)OPMALIUIO MOXKHO HAUTH B

CIIPaBOYHUKE 10 IIOIEPXKKE IPOrpaMMHOT0 obecnieuenus: IBM Software Support Handbook o aapecy
|www. ibm.com/software/ suppoiTti

Ecsmn ITporpamma He pyHKIIMOHUPYET KaK rapaHTUPOBaHO B TeyeHue ["apantuitnoro Cpoka unpoodiema He
MOXeT OBITB PellieHa C TOMOIIbE HH)OPMAIINK, TOCTYHOI B 6a3ax JanHbIX IBM, JTuneH3nat MoxeT
BepHyTb [Iporpammy uee Coll Toii cropone (nim IBM, nim ee pecesuiepy), y koTopoii JIuiensuar ee
proOpeJI, ¥ OJIyYUTh BO3SMEIICHHE B pa3Mepe CyMMBI, yIutaueHHoi JInnien3zuatom 3a [Tporpammy. [Tocie
Bo3Bpara [Iporpammel neiicTBue innen3un Jinnensuara npekpaiaercs. Ecim JInnensuat 3arpy3ui
TIporpammy, JIutieH3uaT 10JKEH OOPATUTHCS K CTOPOHE, Y KOTOopoit JIuenznat npuobpei [Iporpammy, 3a
Pa3bICHEHUSIMHU, KaK IIOJTy YU Th BO3MEILICHHE.

8.2 Vickiovenust

STUTAPAHTUU SIBJISIIOTCSI UCKJIIOUUTEJIBHBIMU T'APAHTUSIMU JIMLIEH3UATA U
3AMEHSIIOT COBO BCE UHBIE TAPAHTUU I Y CJIOBUSL, IBHO BbIPAYKEHHBIE UJIU
IO IPA3YMEBAEMBIE, BKJIIOUA S, HO HE OTPAHTUYMBASICh O TUM,
MOAPA3YMEBAEMBIE TAPAHTUU UJIN Y CJIOBUSI TOBAPOIIPUTO/IHOCTH,
VJIOBJIETBOPUTEJIBHOI'O KAYECTBA, COOTBETCTBUS OITPE IEJIEHHOM LIEJIN,
MPABA COBCTBEHHOCTH U JIIOBY10 TAPAHTUIO UJIU YCJIOBUE HEHAPYIIEHUS ITPAB.
HEKOTOPBIETOCY IAPCTBA WM IOPYCAVKIINN HE PABPEIIAIOT OTKA3 OT SIBHO
BbIPAJKEHHBIX UJIM [1OIPA3YMEBAEMbIX TAPAHTUIL; [TIOSTOMY ITPUBEJEHHOE
BBIIIE UCKJIIOYEHWUE MOYKET HE TIPUMEHSTHCS K IMLIEH3UATY. BOTOM CJIYUYAE
JNEVICTBUE TAKUX TAPAHTUIA OTPAHUYEHO T'APAHTUHBIM CPOKOM. 10
MCTEYEHUH 3TOI'O CPOKA HUKAKUE TAPAHTUY HE IPUMEHMMbI. HEKOTOPBIE
FOCY JAPCTBA WIN IOPUCAVKLVI HE TOIY CKAIOT OTPAHUYEHUE CPOKA
JEVICTBUSI IO IPA3YMEBAEMBIX TAPAHTUIA; IIOTOMY ITPUBE/JEHHOE BbIIIE
UCKJIOUYEHUE MOXKET HE IPUMEHSTbCS K IMLIEH3UATY.

JAHHBIET'APAHTUUN JAIOT JTULEH3UATY OIIPEJAEJEHHBIE IOPU/IUYECKUE ITPABA.
JIMHEH3UAT MOXET TAKXKEUMETD IPYTUEITIPABA, KOTOPBIEMOT YT PA3JIMYATBLCHA
OT CTPAHBIK CTPAHE WM OT IOPUCANKUIUU K FOPUCTUKLIUN.

TAPAHTUU, OTIMCAHHBIE B PA3/IEJIE 8 TAPAHTHUSI MU MICKJIIOUEHWS),
IMPEJOCTABJISIIOTCSI UICKJIFOUUTEJIBHO IBM. 3AIBJIEHUS O OTKA3E OTTAPAHTUMA,
IMPUBEJAEHHBIE B JAHHOM ITOIPA3/EJIE 8.2 (MCKJIIOUYEHU ), TPUMEHSIOTCS TAKKE
KITOCTABIIMKAM IBM, ITPEJOCTABJISIIOIM ITPOT' PAMMHBINA KO I TPETbUX
CTOPOH.3TUMOCTABUUKU ITPEJOCTABJISIIOT TAKOM KO 1 BE3 KAKUX-JINBO
TAPAHTU N YCJIOBUI. HACTOSIIIIUN AB3ALIHE OTMEHSIET TAPAHTUIHBIX
OBSIBATEJBbCTBIBM IO HACTOSIINEMY COTJIAINEHUIO.
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9. lannbie u Ba3pl nannbix Jlnnensuara

YT0o6b1 MOMOYB JIMIIEH3UATY OIPeIeIUTh IPUYUHY TPOOIEMBL, CBsi3aHHOH ¢ [Tporpammoii, IBM moxet
3anpocuTh, uToObl JInnensnat 1) mpenocrasui IBM ynaseHHslii focTyn k cucreme JInnensnara uimm 2)
ortnpasuiB IBM undopmanuto o JIunensunare uim cucreMusle 1anuble. Oquako IBM ve 00s3ana
IIPEAOCTABIIATH IOA00HYIO TOMOILb, eciit IBM 1 JIunieH3uaT He 3aKJIF0 UM OTAEIbHOE THCbMEHHOE
corJiaienue, no koropomy IBM corsiacna npegoctaBisTe JInnen3naTy Takoi Bui o aaepkKu, KOTOPbIi
BBIXOJIUT 32 IIPE/IEJIbl rapaHTUIHBIX 00s13aTesbeTB IBM 1o HactosimemMy Coraennto. B mo6oMm ciryuae
IBM ucnonb3yet unpopmarmio ob ommbkax u npodiemMax 11st Iy YILeHUs ee IPOAYKTOB U YCIIYT 1 IS
COJIEUCTBU S IPEJOCTaBIICHUIO COOTBETCTBYIOLIMX TPEJIOKEHUH o aaepxku. [t atux neseit IBM moxet
HCII0JIb30BATh Fopuauyeckux i IBM u cyonoapsgunkos IBM (B ToM umcIie, B OHOI I HECKOJIBKHX
CTpaHax, OTJINYHBIX OT CTPAHEL, BKOTOPOit Haxoxutes JInnensuar), n JInnensuat paspemaer IBM
JIECTBOBATH TAKUM 00OpA30M.

JInneH3naT ocTaeTcst OTBETCTBEHHBIM 3 1) JIF0OBIE JAHHBIE U COJIEPIKUMOE 6a3 JaHHBIX, JOCTYI K KOTOPBIM
JInuensuat npenocraisier IBM, 2) BBIOOP 1 BHEIPEHHUE IPOLIETY P U CPEJICTB YIPABIICHH S, KACAFOLIUXCS
JI0CTYIa, 6€30MaCHOCTH, N POBAHHUS, HCIIOJIL30BAHHSI U [IEPE/Iaul JAHHBIX (BKJIIOUAs JTIOObIE
NIePCOHAJIbHBIE JAHHBIC) U 3) pE3ePBHOE KOMMPOBAHUE M BOCCTAHOBJICHUE JTFOOBIX 623 TAaHHBIX 1
COXpaHEHHbBIX JaHHBIX. JInlleH3uaT He OyIeT OTIPABJIATH U IIpeA0cTaBIsITh IBM moctyn k sir060it
NepCcoHaIbHOU nH(OpMAaInH (B BUJIE JAHHBIX UJIA B MHOI opMe) 1 Oy1eT HECTH OTBETCTBEHHOCTD 3a
pa3yMHBIE PACXO/IbI M HHbIE CyMMBbI, KOTOpbIe IBM MOXeT oHeCTH B CBsI3M € O1LIMO04HO# nepeaveii [BM
Takoi nHpOpMALIUY, yTPaTO# Wi pasriamieHrneM IBM nono6Hoi nHopmanmu, BKIFoYas pacXobl,
BO3HMKATOIIIUE U3 JIFOOBIX TPETEH3HUI TPETHUX CTOPOH.

10. Orpanuyenne OTBeTCTBEHHOCTH

OrpaHnyeHNs 1 UCKJTFOYEHHSI, U3JI0KeHHbIe B fanHoM Pasneste 10 (OrpannyeHre OTBETCTBEHHOCTH),
MPUMEHSIOTCS B IIOJITHOM 00'beMe, B KOTOPOM OHU He 3aIpelieHbl IPUMEHUMBIM 3aKOHOIATEILCTBOM 03
BO3MOHOCTH OCBOOOXKICHHSI OT 005132 TEJILCTB 110 IOT OBOPY.

10.1To,3aYto IBM Mo:xer Hectt OTBETCTBEHHOCTH

MoryT BO3HHKHYTb OOCTOSITEILCTBA, KOTAA H3-3a HEUCIIOJIHEHNUS 00513aTeJILCTB CO CTOpoHbI IBM nimno
MHOM NPUYMHE HACTYIUIEHUS OTBETCTBEHHOCTH JINIIEH3MAT UMEET IPABO Ha BO3MELIEHHE YOBITKOB CO
cToponsl IBM. He3aBucuMo 0T TOro, Ha KaKOM OCHOBAHHUN JIMIIeH3HAT UMeeT IPaBo TpeboBaTh
BO3MeEIEHHUS yOBITKOB CO CTOPOHbI IBM (BKIIIOUAsI CYILIECTBEHHOE HAPYILEHNE, HeOPEXKHOCTD, BBEICHHE B
3a0JTy>K IeHHE IJTH HHOE I0TOBOPHOE HAapyIIeHHe IIO0 IeTHKTHOE IPABOHAPYIIECHHUE), COBOKYITHAS
OTBETCTBEHHOCTb IBM 110 BCeM PeTeH3 UM B LIEJIOM, BO3HUKIIINM U3 MJIU CBSI3AHHBIM C KaXk 101
TTporpaMMoii nm HHEIM 00 pa30M BO3HUKAIOIIIM HA OCHOBAaHUH HAcTosimero Coramenus, He OyaeT
IPEBBIIIATH CYMMY JIFOOBIX 1) KOMIICHCAIHI 32 HAHECEHHE TeJIECHBIX IIOBPEIK ICHHH (BKJIFOYA s CMEPTD) U
yiIep6, TpUIMHEHHBII He IBIDKIMOMY B MaTepUATbHOMY IBIKAMOMY HMYIIECTBY, 1 2) APYTUX
(haxTHYECKHX IPSMBIX YOBITKOB B pa3Mepe, He IPEBbIIIAIOIIeM CyMMBI, yIIaueHHOU JInieH3naTom 3a
IIporpammy, sBisIONIyIOCS 00 BeKTOM IpeTen3nu (ecim [IporpaMma mpegocTaBieHa MO JIUIEH3HA C
(bMKCHPOBAHHBIM CPOKOM —HE IIPEBBIIIAIOIIEM CyMMBI OIUTATHI 32 12 MecsIeB).

JlaHHOE OTrpaHMYEHNUE TAK)Ke IPUMEHSIETCS KO BceM pa3padboTunkaM unoctasimkaM [Tporpammsl IBM. D10
MaKkcuMyM, 3a KoTopblii IBM 1 ee pazpaboTunku [TporpaMmbl 1 IOCTaBIIMKY BCE BMECTE HECY T
OTBETCTBEHHOCTb.

10.2 To,3a Yto IBM He Hecer OTBeTCTBEHHOCTH

HUTTPUKAKUX OBCTOATEJIBCTBAXIBM, EE PASPABOTUUKUIIPOI'PAMM NJIN
IMOCTABHIIMKMHEHECYT OTBETCTBEHHOCTH 3A JIOBOE N3 HN)XKECJIEAYIOUETO,
JAXKE ECJIM OHU BbVIN ITPOMH®OPMUPOBAHBI O BO3MOKHOCTUTAKOBOI'O:

a. IOTEPAMNJIMUIIOBPEXAEHUE TAHHbIX;

b. OCOBBIE, HEITPEIBIJIEHHBIE NUJIN HEITPSIMBIE Y BbITKI NJIN JIFOBBIE
KOCBEHHBIE 9QKOHOMMWYECKUE YBbITKU;

¢. YIIYIMEHHBIE JO0XO0/Ibl, BO3MOKHOCTH ITPOBEIEHH A JIEJIOBOIN AKTUBHOCTH,
IIPUBBbLIb, PEITY TAIA NI OKJIAEMBIE CBEPE)XEHU .
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11. ITposepka Co0.1ro1eHus YCJIOBHI

B essix maunnoro Paznmena 11 (Iposepka Cobronenust yeaoBuit) Tepmu " Y citoBust Mex IyHAPOAHOTO
JInnensuonnoro Cornamenus B otHowmenun [ Tporpamm (IPLA Program Terms)” o3nauaet 1) HacTosiee
Cormnamenne 1 IpIMEHIMBIE TOTOJHEHNUS H TOKYMEHTBI O TPAH3aKIHY, TpeocTaBenHble IBM, n2)
nosmTiky IBM B OTHOIIGHUH TPOrPaMMHOI0 06ecIeyeH s1, KOTOpble MOXHO HaiiTn Ha Web-caiite IBM
Software Policy (www.ibm.com/softwarepolicies)), Bxrouas, Ho He OTrpAaHUYUBASICH UMY, TOJIUTHKH,
Kacarolyecs pe3epBHOr0 KOMMPOBAHUS, IEHOOOPA30BaHMS HA OCHOBE HEMOJIHBIX MOILHOCTEN M MUT PALIIH.

IIpaBamo6s3aHHOCTH, M3JI0KEHHBIE B Paszeste 11, ocTaroTces B cHie B TeUEHHE IEPHO1a A CTBHS JINIECH3HN
na [Iporpammy 11 JInnensnaTa u B TeUeHue ABYX JIET HOCJIE €T0 OKOHYAHUSI.

11.1Tpouecc [TpoBepkn

JIMneH3uaT corjiaceH co3/1aBaTh, COXPAHSTH U IIpe1ocTaBiisiTh IBM 1 ee ayiuTopaM TOUHbIE TUCbMEHHbIE
3aIIMCH, BBIXOIHBIC JAHHBIE CUCTEMHBIX CPEICTB 1 IPYT YO HHYOPMAIIUIO O CHCTEME, KOTOPBIE JOCTATOYHBI
JUIS TTOATBEPIKAEHU S TOr 0, uTO JInnensuat ucnob3yet Bee [Iporpammsl B coorsercTBuu ¢ IPLA Program
Terms, BKJIFOUas1, 6€3 Or pAHUUCHU S, BCE IPUMEHUMBbIE YCIIOBH S JIMIIEH3UPOBAHNUS U LIeHOOOpa3oBanus IBM.
JInneH3uaT HeceT OTBETCTBEHHOCTH 3a 1) HellpeBbIleHe ypOBHs ABTOpHU30BaHHOr0 Mcnosib3oBanus u 2)
cobmronenue IPLA Program Terms.

TToce pazymuoro ysegomiienusi IBM moxeT npoBeputs codroienune Jinnensnatom IPLA Program Terms
BO BCeX O(hHcax ¥ BO BCeX Cpeliax, B KOTOPBIX JIMIeH3nat nenosb3yeT (B Iro0bIxX nestsix) [IporpaMMer, Ha
koTopsle pactpocTpansitorces IPLA Program Terms. Takas npoBepka OyAeT poBOAUTHCS CIOCOOOM,
KOTOPBIH yMEHBIIIAET HOMEXH I AeSITeJIbHOCTH JInleH3uaTa, 1 MOKET IPOXOAUTH B IOMEILEHUAX
JIunensuara B 006bI14HBIE paboune yachl. IBM MOKeT HCIOJIb30BATH HE3aBUCUMOT 0 Ay AU TOPA JJIs1 IOMOLIH B
IIPOBEICHIH IPOBEPKH, IPH YCIIOBUX 4TO Y IBM eCcThb IIChbMeHHOE CoTJIalleHne 0 KOHPHUACHIIHATILHOCTH C
TAKUM Ay AUTOPOM.

11.2 Pa3pemenne cniopos

Ecim B x0/1€ 11100011 110100H0# TpOBEpKU OYAET yCTAHOBJIEHO, YTO JINIIEH3MAT UCIOJIb30BAJI KAKYI0-JIO0
IIporpaMMmy ¢ IpeBbIIIeHHEM yPOBHSI ABTOPU30BAHHOTO VICIOIb30BaHMS HIIH HHBIM 00pa3oM He
cobsmonaer IPLA Program Terms, IBM nanpasuTt JInnen3uary nucbMeHHOe yBeJoMIIeHue. JInneH3unar
COTJIACEH HEMEUICHHO BBIIUIATUTH HerocpeAcTBeHHO IBM cymmy, ykazannyro IBM Bcuere, 3a 1) moboe
TAKOE MCIOJIb30BAHUE CBEPX YCTAHOBJIEHHBIX IIPEJIEJIOB, 2) IONOJHUTEIbHYIO HOAAEPAKKY IS TAKOTO
HCIOJIb30BaHNUS CBEPX yCTAHOBIICHHBIX IPEEIIOB 3d MEHBIIIHNHI I3 CJICAYIOIIHIX IEPHOIOB: IEPHO TAKOTO
UCIIOJIb30BAHMS MJIU ABA TOJA, U 3) JTFOOBIE JONMOJIHUTEIIbHBIE PACXO/1bI U APYIHe 0053aTeIbCTBA,
BBLISIBJICHHBIC B Pe3yJIbTAaTe TAKOH IPOBEPKH.

12. Yenomienns Tperbux CTopon

[TporpamMma MOXKeT CoJiepKaTh IPOr PAMMHBIH KO/ TPEThel CTOPOHBI, KOTOPbIi IBM, a He TpeThs cTOpoHa,
Jmnensupyet Jlunensuaty no HactoseMy CorjaleHnIo. Y BeJOMIICHIS, €CJIA TAKOBLIE €CTh, O
MIPOrpaMMHOM KO/I€, [IPEI0CTaBJICHHOM TpeThei croponoii ("YBeqomitenns Tperbux Ctopon”),
IPUBOASTCS TOJIBKO [T cBeAeHus JInten3naTa. DTH yBeJOMIICHISI MOXKHO HAliTH B (haiise (daiizax)
NOTICES mist [Tporpammel. MabopManuio o ToM, Kak MoJIy4UTh UCXOIHBIH KOJI ISl TOTO HJIK KHOT'O
IPOrpaMMHOI0 KOJIa TPEThel CTOPOHBI, MOXXKHO HaTH B Y BetomireHsIX Tpetsux Ctopon. Ecmn
VBenomiienusx Tperbux Cropon IBM orpe/iesisieT mpor paMMHBII KO/JT, TPEI0CTABIICHHBIN TPETheit
cTOpoHOIA, kak "M3mensiemslit [Tporpammastii ko Tperseit Croponst”, To IBM perocrasiisiet
JIunensuaty npasa Ha 1) usmenenue Mizmensiemoro [Tporpammuoro koga Tpetbeit CToponb n 2) oOpaTHOE
npeobpasoBanue MoaysIei [IporpaMMEL, KOTOpPbIE HEIIOCPEACTBEHHO B3aHMOICHCTBYIOT ¢ VI3MeHsleMBbIM
[TporpamMHubIM K010M TpeTbeii CTOPOHBI, IPU YCIIOBUY YTO 3TO JIEJIAETCS TOJIBKO C LIEJIbIO OTJIAKHI
N3MEHECHUH, BHECEHHBIX JINIIeH3MaTOM B TAKOM IPOr paMMHBLI KO TpeTheii croponsl. O6s3aTescTBa IBM
110 0OCITYKUBAHUIO M TT0/1JIEPXKKE, ECIIU TAKOBBIE €CTh, IPUMEHSIOTCS TOJIbKO K Hen3MeHeHHOit [Tporpamme.

13. O6ume ycioBust

a. HuutoBHacTosmem CoryalieHuu He 3aTparuBaeT Kakux-JIm00 yCTaHOBJIEHHBIX 3aKOHOM ITpaB
noTpeduTeseii, KOTopble He MOTYT OBITh OTKJIOHEHBI HJTH OT PAHUYEHBI I10 IOTOBOPY.
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b. JusaIIporpamm, mpenpocrasisieMbix IBM Jlnnen3unaty Ha HocuTesisix, oosi3atesbecrea IBM o mocraske
CUMTAIOTCS BHIITIOJIHEHHBIMY B MOMEHT JIOCTaBKH Takux [IporpaMm TpaHCIOPTHON KOMITAHNY,
HasHaueHHOIt IBM, eciin nHOE HE COryTacOBaHO B MICbMEHHOM BH/Ie Mex 1y JInnenznatomu IBM.

c. Ecimkakoe-mm6o ycsioue Hacrosiuero Coriatienus OyAeT NpU3HAHO HEIeHCTBUTEIbHBIM NN
JIMILIEHHBIM UCKOBOII CUJIBI, OCTAJIbHBIE OJIOKEHH S HACTOsIero CorlalieHns po0DKA0T
JIECTBOBATH B IIOJIHOM O0ObEME.

d. Jlunensuart coryiaceH co0JIFOaTh BCE TPUMEHUMBbIE 3AKOHBI M IIPABHUIIA 9KCIIOPTA M UMIIOPTA, BKITFOUA St
3akoHoaTesbHbIe akThl CIIIA 06 9MOapro, CaHKIMIX U 3aIpeTe Ha IKCIIOPT JJIs1 ONPEICSICHHBIX
KOHEYHBIX [10JIb30BaTeJIeH I JJIs1 NCTIOJIb30BAHUS B OIPEICIICHHBIX LIEJISIX.

e. Jlunensmatnpegocrasisier komnanuu International Business Machines Corporation u ee louepHIM
KOMITAaHMSIM (@ TAK)Ke NX HACTICTHUKAM U TPABOIIPEEeMHUKaM, HoApsiaunkam u busnec-ITapraepam IBM)
MPaBO HA XpaHEHHE KOHTAKTHOM MH(popManuu JIMIeH3naTa 1 ee UCI0JIb30BaHHKE B JIFOOOM MECTE BE/ICHHU I
JIeJIOBOI aKTUBHOCTH, B CBSI3U C IPOIYKTaMu 1 ycsryramMu IBM nimu i1t fabHen et moaiepkku
J1eJ10BbIX oTHOMIeHi IBM ¢ JIunen3natom.

f. KaxnasicropoHa Ipe10CTaBUT IPYroii CTOPOHE pa3yMHYIO BO3MOXHOCTB BBITIOJIHUTH CBOU
00513aTeJIbCTBA JI0 TOT'O, KAK 3aIBUT O HEBBIIIOJIHEHUH APYTOil CTOPOHOI ee 005132 TeJILCTB I10
Hactosiemy Coramiernto. CTOPOHBI Oy Iy T IBITATHCS JOOPOCOBECTHO PA3PEIIAThH BCE CIIOPHI,
Pa3HOTJIACHSI NI TPETEH3MU MEXK /Y CTOPOHAMM, OTHOCSIIHECS K HacTosieMy CorjialieHuro.

g. EcimuHoe He Tpe1ycCMOTPEeHO IPUMEHMMBIM 3aKOHOAATEILCTBOM, 0€3 BO3MOXXHOCTHU OTKA3a OT IIPaB IO
JIOTOBOPY MJIM UX OT' paHUYEHUS, TO: 1) HU 0/1HA N3 CTOPOH He Oy 1eT BO30YX/1aTh CyAeOHbIE UCKH B JIIOO Ot
(hopme u 1o 100 0¥t IpeTeH31u, CBsI3aHHO# ¢ HacTOosIIMM COoTJIallIeHueM, TO3HEe YeM Yepes3 ABA ToAa
10CJIe BOSHUKHOBEHWSI OCHOBAHWSI J1JIsl UCKA, M 2) 10 KCTEYEHUHU JJAHHOTO CPOKa JIFOObIE 10100HbIE
MIPETEH3UH ¥ CBSI3AHHBIE C HUMHU ITPABA YTPAYUBAFOT CHITY.

h. HuJIuuensuat, iu IBM He HecyT OTBETCTBEHHOCTH 32 HEBBINOJIHEHHE KAKUX-JINOO0 005132 TEJILCTB 10
MPUYUHAM, Ha KOTOPBIE OHM HE MOT'Y T IIOBJIUSTh.

i. Hacrosiee CorJiaiieHue He Co3/1aeT KaKUX-JIMOO IpaB UM OCHOBAHMI 111 ICKA KAKUX-JINOO TPEThUX
s, u IBM He HeceT OTBETCTBEHHOCTH 3a KAKHME-TTOO IPETEH3 MU TPEThUX JIUIL K JInIeH3uary, 3a
HCKJIFOUYEHHEM TOT 0, uTo pa3pereHo B [Toapasnaese 10.1(To,3a Uro IBM Moxet Hectn
OTBETCTBEHHOCTB ) BBILIE B CBSI3H C HAHECEHMEM TEJIECHBIX TOBPEXACHUH (BKJIFOUA S CMEPTD) MU
MOBPEXKICHHEM HEJIBUKMMOT O UJIM MAaTEePUAJILHOIO ABMKUMOT 0 UMYIIIECTBA, 32 KoTopble IBM HeceT
FOPUIMYECKYIO OTBETCTBEHHOCTb IIEPE TAKOI TPEThel CTOPOHOIA.

j. 3Baxmouas Hactosiiee Coramenne, Hi OHA U3 CTOPOH He [10JIaraeTCsl Ha JIIOObIe 3asIBJICHU S, He
yka3aHHbIe B JaHHOM COTJIAIICHUH, BKJIFOYAs!, HO HE OTPAHUYMBASICh MU, 3asIBJICHUSI OTHOCUTEJILHO: 1)
[IPOM3BOIUTEJILHOCTH MJTH QYHKIIHOHUPOBaHUS [IpOrpaMMBbI, KpOME TOT0, KaK 3TO IPSIMO
rapaHTupoBaHo Belle B Paznenie 8 (MapanTtus u Vckirouenusi), 2) MHEHUI 1 peKOMEH AL IPYTUX
CTOPOH; UM 3) KAKUX-JIMOO0 pe3yJIbTATOB ¥ 9KOHOMHUUYECKOH BBIT O/TbI, KOTOPBIX MOXKET JOCTUYb
Jlunensuar.

k. IBM no/inucasia CoriameHus C HEKOTOPbIMHU Opranu3anusiMu (nMernyeMbimu " Busuec-ITapTHepamu
IBM") 0 mpoABIKEHAY HA PBIHKE, IPOIAXe U MOIePIKKe onpeaesieHHbIX [ Iporpamm. busuec-ITaptaepsr
IBM ocrarotcsi caMOCTOSITeJIbHBIMU U He3aBUCUMbIMU OT IBM komnanusimu. IBM He HeceT
OTBETCTBEHHOCTH 34 IeiicTBYS 1M 3asiBiieHust busnec-ITaptaepos IBM nim 06s13aTesIbCTBA, KOTOPBIE
OHU UMeIOT nepe 1 JInneH3naTom.

1. VcioBus 0 BO3MEIIEHHSIX, KACAIOLIMECS JIMIIEH3 M MM MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, IPYTUX
corsamenuii Jlunensuara c IBM (nanpumep, Coratenust IBM ¢ 3akaz4nkom), He IPUMEHSIFOTCS K
JmneH3usiM Ha [TporpaMMBbl, TpejocTaBIsieMbIM B COOTBETCTBHU € HACTOSIIUM COTJIAlIIEeHUEM.

14.'eorpagmueckue Pavku u Perympyromee 3akoHo/1aTes1bcTBO

14.1 Perysmpyiomee 3aKoHOAaTeIbCTBO

O0e CTOPOHBI COTJIAIIAIOTCS HA IPUMEHEHHE 3aKOHOB CTPaHbl, B KOTOPOH JINIIeH3uaT proOpes1 JIMIEH3UIO
Ha [IporpaMmy, 4TOOBI peryJIMpOBATh, HHTEPHPETUPOBATH U IIPHIABATh HCKOBYFO 3AIIUTY BCEM IIPaBaM,
00s13aHHOCTSIM 1 00s13aTesibeTBaM Jlunensuara u IBM, BOZHUKAIOIMM BCJIEICTBUE HJIM B KAKOW-JIMOO CBSI3H

CIPEAMETOM HACTOSAIIET O COFJ’I’dHIBHI/I?I, 6Ee30THOCUTEIIHLHO K HOpMaM KOJIJIM3UOHHOT O ITpaBa.

Konsennus Opranuzanuu O0beruHeHHbIX Hatmit 0 JoroBopax MexayHapo1HOU KyIUIM-ITPOJaKU TOBAPOB
He IPUMEHSIeTCSI.

14.2 FOpucaukuus

Beenpasa, 06513aHHOCTH 1 005134 TEJIbCTBA [OJIEKAT PACCMOTPEHHUIO CYIaMH CTPAHBL, BKOTOPOi
JIuuensuat npuodpessmuensuto Ha [Iporpammy.
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YacTb2—0cobble Ycnosua ana HekoTopbix CTpaH

J171s1 MUneH3 i, Tpe J0CTaBJICHHBIX B IEPEUHCIICHHBIX HIDKE CTPaHAX, CJICAYIOIIHE YCTIOBHS 3aMEHSIOT I
U3MEHSIOT COOTBETCTBYOIIME yeiioBusi B Hactu 1. Bee ycsoBusi B HacTu 1, KOTOpBIE HE U3MEHSIOTCS STUMHU
HONpaBKAMH, OCTAIOTCS B CHJIe 6e3 H3MeHeHui. YacTh 2 nMeeT CIIeAYIOLIYIO CTPYKTYPY:

* MOMpaBKHU AJIst HeCKoJIbKUX cTpaH k Yactu 1, Paz ey "Perynupytoriee 3aKOHOAATEILCTBO U
FOpucnnxuns”; u

* nomnpaBkH 111 cTpal EBpomst, bimknero n Cpennero Bocroka n AQpHKY K APYTHM YCIIOBUSIM
CorameHnus.

ITonpaBku 1151 HeckoIbKHX cTpan K Yactn 1, Pazneny 14 ("Perympyromee 3akoHoaaTe 1bCTBO U
TOpucankmusn’”)

14.1 Perysmpyromee 3aKkoHO1aTeJIbCTBO

Dpasa'3axkonos ctpansl, 6 kKoTopoi Jluyensuar mpuobpe auyensuio na llporpammy” 6 mepsom abzaye
nozapasaeaa 14.1 (" Peryaupyrowee 3akoHonareabcre0") 3amMeHAeTCA 8 IEPeUUcAeHHbIX HUIICE CTPAHAX
caegyowumu pasamu:

EBPOIIA, BJIMKHU U CPEJTHAT BOCTOK M A®PUKA
B Benapycn, Kazaxcrane, Kpiproiscrane u Poccnn: 3aKoHOB ABCTpUH;
14.3 Apoutpax

Cuaenyrowuiladsay qooasasercs 6 kauectge nogoro Ioapasmeaa 14.3 (" Apoutpasc”) 6 Toii cremenu, 6
KOTOPOU OH IPUMEHACTCA 6 ITepeuucaennblx nusice crpanax. Iloaoocenus gannoro moapasaeia 14.3 umeror
TPeUMYWeCTeeHIyIo cuLy mepeamoaoncenuamunonpasnea 14.2 (" FOpucauxyus") 6 Toti mepe, 6 KOTOpoOti 3TO
Oy CKACTCA IPUMEHUMBIM 3AKOHOTATEAbCTEOM UTIPOYECCYAALHBIMU HOPMAMU:

EBPOIIA, BJINKHUI U CPEJTHAIT BOCTOK 1 AGPHUKA
B Benapycn, Kazaxcrane, Knipreizerane u Poceun:

Bce cnoper, Bo3HuKaromye u3 HacTosmero CoryialeHus in CBSI3aHHbIE C €70 HaPyIICHUEM, IPEeKPaIleHIeM
JIeHCTBYS MM IPU3HAHUEM HeIeHCTBUTEIIbHBIM, [I0/UIEKAT OKOHYATEJILHOMY YPEeryJIMPOBAHHUIO B
cootBeTcTBHH ¢ [TpaBumamu Apbutpaxan Y peryamposBanus Mexaynapoanoro Apoutpaxuoro Lientpa
Denepasnbroit Dxonomuueckoit [Taater B Bene (Benckue [TpaBuia) Tpems apouTpamiu, Ha3HaYCHHBIMHU B
COOTBETCTBUH C JAHHBIMU IPaBUIAMHI. ApOUTpPaXHOE pa30HpaTeIbCTBO OYAET IPOBOAUTLCS B Bene
(ABcTpust), 1 OpUIHATLHBIM I3bIKOM pa30UpaTesIbCTBa Oy AeT aHIIMiicKuil. Peliienne apOuTpoB siBIsieTCS
OKOHYATEJIbHBIM U 005132 TeJIbHBIM JIJ151 00euXx cTopoH. [ToaTomy, BcooTBeTcTBUM CTaparpadom 598 (2)
ABgcrpuiickoro I'paxJ1aHCKoO-IIponeccyaIbHOI0 KOJIEKca, CTOPOHBI B IBHO BEIPaXeHHOI hopme
OTKa3bIBAIOTCS OT IpuMeHeHus naparpada 595 (1), nynkra 7 Kozmexca. IBM moxeT, o1HaKO, BO3OYIUTH
pa3bupaTesIbCTBO B KOMIIETEHTHOM CY/JI€ B CTPAHE YCTAHOBKH.

IOIPABKH J1J1S CTPAH EBPOIIBI, BJVIKHET'O Y CPEJJHET'O BOCTOKA M AOPUKU
(EMEA)

JIOBASI EBPOITEMCKAS CTPAHA, TPUHSBLIASI 3AKOHbI O KOHOUAEHHNAJIBHOCTU N
SAIIUTE JAHHBIX, AHAJIOT MTYHBIE MO JEJIN EBPOITEMCKOI'O COIO3A.

13. O6mme ycsioBus
IIynKT 13.€ 3amenaerca caeqyiomum:
(1)  Onpenenennsi—B I[TyHkTe 13.€ HCIOJIBL3YIOTCS CIIEYIOIIVIE OTIOJTHATEIILHBIC OLPEICIICHNAS:

(a) /Jenosasi KonrakTnas Mndopmanusi—aeaoBas KOHTaKTHas uHGOpManus, KoTopyro JIuneHsunat
packpeiBaeT IBM, BKintoyaroast MMeHa, 10J5KHOCTH, CITy KeOHBIE a/ipeca, Homepa Tes1e()OHOB 1
aJpeca dJICKTPOHHOU IOYTHI COTPY JTHUKOB U ITOApsTunKoB Jlunensuata. B Asctpun, tammu n
Iseitnapuu Jdenosas Kontakraas MHpopmanus Taxke BKIFOUaeT MHHOPMALIUEO O
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3)

“)

(5

140

Jlunensuare u ero HOAPSTINKAX KAK O FOPUINICCKUX JINIAX (HAIPHMED, JAHHBIE O IOXOAaX
JluueHsuaTa u Apyryro nHGOPMAIIHIO O TPAH3AKIIUSAX ).

(b)  Jenosbie KonrakTHble JInna—coTpyaHUKI U IOAPSIYAKY JINeH3naTa, K KOTOPBIM OTHOCHTCS
Jenosas Kouraktaast Uudopmarms.

(¢) TocynapcrBennblii opranno 3ammre JlaHHbIX —OpraH yrpaBJieHUsl, CO3JaHHbII BCOOTBETCTBUM C
3akoHOIaTEILCTBOM O 3amiuTe JJaHHBIX 1 DJIeKTPOHHBIX Cpe/ICTBAaX CBSI3U B COOTBETCTBYFOIIIEH
CTpaHe, WJIH, TS CTPpaH, He Bxomsimux B EC,—oprau, ocyIiecTBIsomuit Haa30p 3a 3aluTOo
MEPCOHAILHBIX JJAHHBIX B 3TOU CTPaHe; HJIH (/1151 BCEX BBIILICYOMSIHY ThIX ) JIF0Oast HaIJIEXKALIUM
00pa3oM yIoJTHOMOYEHHASI OPTaHU3AIHSL, SIBJISTFOLIASICS KX IPABONIPECMHUKOM.

(d) 3akononareibcTBo 0 3ammTe JJaHHbIX H Dy1eKTPOHHBIX CpeicTBaX cBA3H— (1) IPUMEHIMOE
MECTHOE 3aKOHO/IaTeJILCTBO U ICHCTBYOIINE HOPMAaTUBHBIE AKThI, BBOJISIIME B JIeiiCTBIE
Jupextuy EC 95/46/EC (0 3amumTe npaB GU3NUECKUX JIHI IIPH 00pabOTKe IEPCOHATIBHBIX
JTAaHHBIX ¥ CBOOOTHOM Iepeiaye Takux naHHbIX ) u JupextuBy EC 2002/58/EC (B oTHOLICHHH
00pabOTKH IEPCOHATILHBIX JIAHHBIX U 3AIMThI KOH(DUACHIIMATIBHOCTH B c(hepe IJICKTPOHHBIX
CpPeICTB CBsI3M), Wi (ii) Iu1s cTpaH, He BXxoasmux B EC,—IpHHATHIE B JTaHHOU CTpaHe 3aKOHBI
1/WIH HOPMATUBHBIE AKThI, KACAFOIIHECS 3A LU THI IEPCOHAIIBHBIX TAHHBIX X 3aKOHOIATEILHOTO
peryJmpoBaHus B chepe 3JICKTPOHHBIX CPEJICTB CBS3H C UCIIOJIb30BAHUEM [IEPCOHATbHBIX
JTAHHBIX, BKJIFOYAs (115 BCEX BBILIECYIIOMSIHY THIX ) JTFOOBIE 3aMEHSFOIIIE IX HOPMAaTUBHBIEC AKTHI I
HONPABKH K HAM.

(e) IBM Group—International Business Machines Corporation, mta6-kBapTapa KOTOpoii
Haxomutcs B ApMonke, mtaT Hero-Hopk (CIIA), ee mouepHre KOMITAHUA ¥ HX
cooTBeTcTBYIomue busnec-ITapTHeps! 1 CyOIOIPSI TUMKA.

JIunensuat npeaocranisier IBM npaBo:

(a) obpabaTbIBaTh M HCIOJIb30BATE [enoByro Kontakrayro Mupopmanuro B npenenaax IBM Group
[T nesielt moaae pkku JInmensuaTta, BKIIIOUas IpeJOCTABJICHHE YCIIYT IO AAC KK, U 171 IieJieit
MIPOIOJDKEHUS JIEJIOBBIX OTHOIIEHU I Mex 1y JInnensuarom u IBM Group, Brirrouas, 6e3
orpaHu4eHNi, oopamenne k JleoBeiM KortakTHbIM JInnaMm (110 9JIeK TPOHHOM ITOYTE NN HHBIM
Crmoco60M) 1 MapKeTHHT TPOAYKTOB 1 yciryr IBM Group (" Vkaszauunast Lienms”); u

(b) packpeiBath JenoByro Konrtaktayro Mupopmanuro apyrum yuactaukam IBM Group Tosibko
qutst YkaszanHoit Llem.

IBM cornammaetcs 06pabateiBaTh Bcto JenoByro KonTtakTHyro MH(bOpMAanuio BCOOTBETCTBIU C
3akoHoaTesbcTBOM 0 3amute JJaHHbIX 1 DJIeKTPOHHBIX Cpe/ICTBaX CBS3M M HCIOJIb30BATH €€ TOJILKO
i Yxazausoit Llesm.

B ob6beme, TpebyemMoM 3aKOHOAATEILCTBOM O 3amuTe JJaHHbIX 1 DyIeKTpoHHBIX CpecTBax CBS3H,
JIuneHsuat 3asBJisieT, YTo (@) oIy KT (UJTH ITOJIY YU T) JIF0ObIe cortacus OT (M HarpaBuJI (M
HAINPaBUT) JIT0ObIe yBegoMuteHHs ) [letoBbix KonTakTHBIX JIHII, Kak TO HEOOXOIMMO ISl TOTO, YTOOBI
paspeunts IBM Group 06pabaTsiBaTh 1 HC0JIb30BaTh [esioByro KontakTayro MHpopMmarmro 1ist
Vxazannoii L{esm.

JInuensuat npenocrasisier IBM npaBo nepenasath denoyro Konraktayro MHbOpMaIuio 3a
npeaesbl EBponeiickoit DkoHoMuueckoil 30HbI P YCIIOBUH, YTO IIepeaaya OyAeT BBINOJHATHCS C
CO0JIIOICHIEM JJOTOBOPHBIX YCJIOBHIA, 0,100 peHHbIX ["0Cy1apcTBeHHBIM OpranoMm 1o 3amuTe JJaHHbIX,
WJIN B MHBIX CJIy4asx, Korja rnepeaya pa3peleHa B COOTBETCTBHHU ¢ 3aKOHOJATEJILCTBOM O 3aIuTe
JlanHbBIX 1 DJIeKTPOHHBIX CpecTBAX CBS3H.
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Mednarodna programska licenéna pogodba

1.del—splosne dolo¢be

STEM, KO IMETNIK LICENCE PRENESE, NAMESTL PREKOPIRA, DOSTOPI DO, KLIKNE
GUMB»SPREJMEM«ALI KAKO DRUGACE UPORABIPROGRAM, SOGLASA ZDOLOCBAMI
TE POGODBE. CE SPREJMETE TE DOLOCBE VIMENU IMETNIKA LICENCE, ODGOVARJATE
INJAMCITE, DA IMATE VSA POOBLASTILA ZA POVEZAVO IMETNIKA LICENCE S TEMI
DOLOCBAMI. CES TEMIDOLOCBAMINE SOGLASATE,

* PROGRAMA NE PRENESITE,NE NAMESTITE,NE PREKOPIRAJTE,NEDOSTOPITEDO
NJEGA,NE KLIKNITE GUMBA »SPREJMEM«ALI GANE UPORABITE IN

¢ NEMUDOMA VRNITENEUPORABLJEN MEDIJ,DOKUMENTACIJOINDOKAZILO O
UPRAVICENOSTISTRANKI, KI VAM JIHJE POSLALA, TA PA VAM BO POVRNILA PLACAN
ZNESEK.CE STE PROGRAM PRENESLI, UNICITE VSENJEGOVE KOPILJE.

1. Definicije

»Pooblasc¢ena uporaba«—podanaraven, s katero lahko imetnik licence uporabljaaliizvaja program. Taravenje
lahko merjenas Stevilom uporabnikov, z milijoni storitvenih enot (»MSU-ji«), enotami vrednosti procesorja
("PVU-ji") ali drugimi ravnmi uporabe, ki jih poda IBM.

»IBM«—International Business Machines Corporation ali ena od njegovih podruznic.

»Podatki o licenciranju« (» LI«)—dokument, ki podaja informacije in kakrsnekoli dodatne pogoje, specifi¢ne
zaprogram. Podatke o licenciranju programa si lahko ogledate na naslovulw_ww.ibm.com/ software/sla] najdete

prilozena programu.

»Program«—naslednje, vkljuéno zizvirnikom in vsemi celotnimi ali delnimi kopijami: 1) strojno ¢itljiva
navodila in podatki, 2) komponente, datoteke in moduli, 3) avdiovizualna vsebina (kot so slike, besedilo,
posnetki alislike) in4) s tem povezano licencno gradivo (kot so kljuciin dokumentacija).

»Potrdilo o upravicenosti«—dokazilo o pooblasc¢eni uporabi imetnika licence. Potrdilo o upravi¢enosti
dokazuje tudi kvalifikacijo imetnika licence za garancijo, cene bodo¢ih posodobitev (Ce obstajajo) in
potencialne posebne ali promocijske priloznosti. Ce IBM imetniku licence ne posreduje potrdila o upravidenosti,
lahko IBM namesto njega sprejme izvirno potrdilo o placilu ali kaksen drug zapis o prodaji pri stranki (IBM ali
njegov preprodajalec), prikateri je imetnik licence pridobil program, in sicer pod pogojem, da podajaime
programa in pridobljeno pooblasc¢eno uporabo.

»Garancijskirok«—eno leto, ki zacne te¢ina datum, na katerega je izvornemu imetniku licence odobrena
licenca.

2.Strukturapogodbe

Tapogodbajesestavljenaiz 1. dela—splosne dolocbe, iz 2. dela—pogoji, znacilni za posamezne drzave (¢e
obstajajo), podatkov o licenciranju in potrdila o upravicenosti. To je celotna pogodba med imetnikom licence in
IBM-om v zvezi zuporabo programa. Kot takSnanadomesca vse predhodne ustne ali pisne komunikacije med
imetnikom licence in IBM-om v zvezi znjegovo uporabo programa. Dolocbe iz 2. dela lahko nadomestijo ali
spremenijotisteiz 1. dela. V primeru, da pride do navzkrizja, imajo prednost pred obema deloma podatki o
licenciranju.

3.0dobritev pogodbe

Lastnik programaje IBM ali IBM-ov dobavitelj. Program se ne prodaja, pac pa se zanj podeljujejo avtorske
praviceinlicenca.

IBM dodeli imetniku licence neizkljuc¢no licenco za 1) uporabo programa v skladu s pooblasceno uporabo,
doloceno v potrdilu o upravicenosti, 2) izdelavo in namestitev kopij, ki bodo v podporo pri taksni pooblasceni
uporabi in 3) izdelavo varnostne kopije, vendar pod pogojem, da

a. jeimetniklicence pridobil program na zakonit nac¢in in zadovoljuje dolocbe te pogodbe;

7125-3301-14 141


http://www.ibm.com/software/sla/

b. sevarnostnakopijauporabisamo, ¢e ni mogoce zagnati varnostno prekopiranega programa;

c. imetnik licence opremi vsako kopijo ali delno kopijo programa z vsemi obvestili in drugimi oznakami o
avtorskih pravicah, ki dokazujejo lastnistvo;

d. imetnik licence zagotovi, da vsak uporabnik, ki dostopi do programa (lokalno ali na daljavo) 1) to naredi
samo vimenu imetnika licence in 2) pritem uposteva dolocbe te pogodbe;

e. imetniklicence program 1) uporablja, kopira, spreminjaali distribuiraizkljucno v skladu zdolocbami te
pogodbe; 2) v programu ne uporabi vzvratnega prevajanja, vzvratnega inzenirstva ali ga kako drugace
prevede, razen kot izrecno dopusca zakon brez moznosti odpovedi pogodbe; 3) ne uporabi komponent,
datotek, modulov, avdiovizualne vsebine ali s tem povezanega licencnega gradiva lo¢eno od programa; ali4)
programa ne podlicencira, daje vnajemali v zakup; in

f. Cepridobiimetnik licence ta program kot podporni program, ga bo uporabljal izklju¢no kot podporo

glavnemu programu in je predmet vseh omejitev iz licence za glavni program; ali, ¢e pridobi imetnik licence
ta program kot glavni program, bo uporabil vse podporne programe samo kot podporo temu programu in zanj
veljajo vse omejitve iz te pogodbe. Zanamen te tocke »f«je »podporni program tisti program, ki je del
drugega IBM-ovega programa (»glavni program«) in je v podatkih o licenciranju glavnega programa dolocen
kot podporni program. (Ce Zeli imetnik licence pridobiti loceno licenco za podporni program brezteh
omejitev, se mora obrniti na stranko, prikateri je pridobil podporni program.)

Talicenca velja za vsako kopijo programa, ki jo izdela imetnik licence.

3.1Zamenjave, posodobitve in popravki

3.1.1Zamenjave

Ce zamenjate program s programom iz zamenjave, licenca za zamenjan program nemudoma prencha veljati.
3.1.2 Posodobitve in popravki

Ce prejme imetnik licence posodobitev ali popravek za program, sprejme vse dodatneali drugacne dolo¢be, ki
veljajo za tak$no posodobitev ali popravek, in so podane v podatkih o licenciranju. Ce niso podane nobene
dodatne ali drugacne dolocbe, za posodobitev ali popravek velja izklju¢no tapogodba. Ce imetnik licence
zamenja program s posodobitvijo, soglasa, dabo nemudoma prenehal uporabljati zamenjan program.

3.2 Licencezadoloceno dobo

Cedodeli IBM licenco za program za doloéeno dobo, licenca imetnika licence preneha veljati ob koncu te dobe,
razen v primeru, ¢e se imetnik licence in IBM dogovorita, dajo bosta podaljsala.

3.3Dobain prenehanje veljavnosti

Tapogodba ostane v veljavi, dokler se jene odpove.

IBM lahko odpove licenco imetnika licence, Ce tane uposteva dolocb te pogodbe.

Ce katerakoli stranka zaradi kakrinegakoli razloga odpove licenco, imetnik licence soglaga, da bo nemudoma
prenehal uporabljati vse kopije programa in jih bo unicil. Vse dolocbe te pogodbe, ki zaradi svoje narave ostanejo

vveljavi tudi po izteku te pogodbe, ostanejo v veljavi do svoje izpolnitve, in veljajo za ustrezne naslednike in
pooblascence obeh pogodbenih strank.

4. Bremenitve

Bremenitve temeljijo na pridobljeni pooblas¢eni uporabi, doloceni v potrdilu o upravicenosti. IBM ne daje
nobenih posojil ali povracil za ze zapadle ali placane bremenitve, razen ¢e je to dolo¢eno kje drugje v tej pogodbi.

Ce zeli imetnik licence povegati svojo pooblagéeno uporabo, mora o tem vnaprej obvestiti IBM ali
pooblascenega IBM-ovega prodajalca in placati vse ustrezne bremenitve.

5.Davki

Ce ustrezna sluzba za program dolo¢i takso, davek, pristojbino ali prispevek, kar ne vkljucuje tistih, ki temeljijo
naIBM-ovem ¢istem dohodku, imetnik licence soglasa, dabo placal ta znesek, podannaracunu, ali pa
posredoval dokumente o oprostitvi. Imetnik licence je odgovoren za vse davke na osebno lastnino za program od
datuma njegove pridobitve. Ce ustrezna sluzba doloéi carinsko takso, davek, dajatev ali pristojbino zauvozali
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izvoz, prenos, dostop do ali uporabo programaizven drzave, v kateri je bila zanj imetniku licence dodeljena
licenca, se imetnik licence strinja, da je odgovoren za kakr$enkoli zaracunan znesek in ga bo tudi placal.

6. Garancijaza vracilo denarja

Ceimetnik licence iz kakrinegakoli vzroka ni zadovoljen s programom in je izvirni imetnik licence, lahko
odpove licenco in si priskrbi povracilo zneska, ki ga je placal za program, vendar pod pogojem, da imetnik
licence vrne program in potrdilo o upravicenosti stranki, pri kateri ju je pridobil, vroku 30 dni od datuma izdaje
potrdila o upravicenosti za imetnika licence. Ce gre za licenco za doloceno dobo, ki je predmet podaljianja, si
lahko imetnik licence priskrbi denarno vracilo samo, ¢e vrne program in njegovo potrdilo uupravicenosti v prvih
30 dneh zacetne dobe. Ce je imetnik licence prenesel program, naj se za navodila o denarnem vragilu obrne na
stranko, prikateri ga je pridobil.

7.Prenos programa

Imetnik licence lahko prenese program in vse njegove pravice in dolznosti na drugo stranko samo, ¢e ta stranka
soglaga zdologbami te pogodbe. Ce katerakoli stran zaradi kakrinegakoli vzroka prekine licenco, imetnik
licence ne sme prenesti programa na drugo stranko. Imetnik licence ne sme prenesti dela 1) programa ali 2)
pooblai¢ene uporabe programa. Ce imetnik licence prenese program, mora prenesti tudi natisnjeno razli¢ico te
pogodbe, vklju¢no s podatki o licenciranju in potrdilom o upravi¢enosti. Licenca imetnika licence preneha
veljatinemudoma po prenosu.

8. Garancijainizkljucitve
8.1 0mejena garancija

IBM jamc¢i, da program priuporabi v dolo¢enem operacijskem okolju ustreza njegovim specifikacijam.
Specifikacije programa in informacije o dolo¢enem operacijskem okolju boste nasli v dokumentaciji, ki ste jo
dobili s programom (kot je na primer datoteka Preberi) ali v drugih informacijah, ki jih je objavil IBM (kot je na
primernajava). Imetnik licence soglasa, da so lahko taksna dokumentacija in druga vsebina programa
posredovani samo vangleskem jeziku, razen ¢e drugace zahteva zakon brez moznosti pogodbene odpovedi ali
omejitve.

Garancija velja samo zanespremenjeni del programa. IBM ne jam¢ineprekinjenega ali brezhibnega delovanja
programaali dabo IBM odpravil vse okvare v programu. Za rezultate pri uporabi programa je odgovoren imetnik
licence sam.

V casu garancijskega roka nudi IBM imetniku licence brezplacen dostop do IBM-ovih baz podatkov, ki
vsebujejo informacije o znanih okvarah programa, popravkih okvar, omejitvah in zaobitjih. Zanadaljnje
informacije preglejte prirocnik za podporo IBM-ovi programski opremi na naslovumw. ibm.com/! software7|

Ceprogram v éasu garancijskega roka ne deluje v skladu zjamstvi in tezave ni mogo&e razresiti z informacijami,
kisonavoljovIBM-ovihbazah podatkov, lahko imetnik licence vrne program in njegovo potrdilo o
upravicenosti stranki (IBM-u ali njegovemu prodajalcu), pri kateri ga je pridobil in si priskrbi povracilo za placan
znesek. Po vrnitvi programa licenca imetnika licence prencha veljati. Ce je imetnik licence prenesel program, naj
sezanavodila o denarnem vracilu obrne na stranko, pri kateri gaje pridobil.

8.2 Izkljucitve

TE GARANCLJE SO IZKLJUCNE GARANCIJE IMETNIKA LICENCE INNADOMESCAJO VSE
DRUGE GARANCIJE ALI POGOJE, PANAJBODO IZRECNI ALINAKAZANI, KAR VKLJUCUJE
TUDI(VENDARNIOMEJENO NA) ZAKONSKE GARANCIJE ALIPOGOJE PRIMERNOSTIZA
PRODAJO,ZADOVOLJIVO KAKOVOST, USTREZNOST ZADOLOCENNAMEN,NASLOVIN
KAKRSNOKOLI GARANCIJO ALIPOGOJ NEKRSENJA.NEKATERE DRZAVE ALISODNE
PRISTOJNOSTINE DOVOLJUJEJO IZKLJUCITVE IZRECNIH ALINAKAZANIH GARANCIJ,
ZATO ZGORNJA OMEJITEV ZA VAS LAHKONE VELJA.V TEM PRIMERU SO TAKSNE
GARANCIJE OMEJENE NA TRAJANJE GARANCIJSKEGA ROKA.POIZTEKU TEGA ROKANE
VELJA VECNOBENA GARANCIJA.NEKATERE DRZAVE ALISODNE PRISTOJNOSTINE
DOVOLJUJEJO OMEJITVE V TRAJANJU ZAKONSKE GARANCIJE,ZATO ZGORNJA
OMEJITEV ZAIMETNIKA LICENCE LAHKONE VELJA.
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TE GARANCIJE DAJEJO IMETNIKU LICENCE POSEBNE ZAKONSKE PRAVICE. IMETNIKU
LICENCE LAHKO PRIPADAJO TUDIDRUGE PRAVICE, KI SE OD DRZAVE DO DRZAVE IN
SODNE PRISTOJNOSTIDO SODNE PRISTOJNOSTIRAZLIKUJEJO.

GARANCIJE V TEM 8. RAZDELKU (GARANCIJA INIZKLJUCITVE) DOLOCA IZKLJUCNO
IBM. TODA IZKLJUCITVE IZTEGA PODRAZDELKA 8.2 (1IZKLJUCITVE) VELJAJO TUDI ZA
IBM-OVE DOBAVITELJE KODE DRUGIH PROIZVAJALCEV. TIDOBAVITELJINUDIJO
TAKSNO KODO BREZ GARANCIJ ALIPOGOJEV KAKRSNEKOLI VRSTE. TA ODSTAVEK NE
RAZVELJAVLJA IBM-OVIH GARANCIJSKIH DOLZNOSTI, KIIZHAJAJO IZ TE POGODBE.

9.Podatkiin baze podatkovimetnikalicence

Dabiimetniku licence pomagali pri osamitvi vzroka tezave v programu, lahko IBM od njega zahteva, da 1)
omogoci IBM-uoddaljen dostop do svojega sistema ali 2) IBM-u poslje podatke o licenciranju ali sistemske
podatke. Vendar paIBM ni dolzan nuditi taksne pomoci, ¢e IBM in imetnik licence ne podpiseta locene pisne
pogodbe, vskladu s katero IBM soglasa, da bo nudil imetniku licence to vrsto podpore, ki presega IBM-ove
garancijske obveznostiizte pogodbe. V vsakem primeru bo IBM uporabil informacije o napakah in tezavah za
izboljsanje svojihizdelkov in storitev in kot pomoc¢ pri nudenju s tem povezanih ponudb za podporo. V tanamen
lahko IBM vkljuci IBM-ove pravne osebe in podpogodbenike (kar vkljucuje tudi tiste v eni ali ve¢ drzavah, v
katerih se ne nahaja imetnik licence), imetnik licence pa daje IBM-u v tanamen pooblastilo.

Imetnik licence ostajaodgovoren za 1) vse podatke in vsebino vseh baz podatkov, ki jih imetnik licence omogoc¢i
zaIBM, 2)izbiro inuvedbo postopkov in nadzora v zvezi z dostopanjem, zascito, Sifriranjem, uporabljanjemin
prenasanjem podatkov (vklju¢no z vsemi osebnimi podatki) in 3) varnostno kopiranje in obnavljanje vseh baz
podatkov in shranjenih podatkov. Imetnik licence IBM-une bo poslal ali priskrbel dostopa do osebnih
informacij, ki so lahko v podatkovni ali kakrsnikoli drugi obliki, in bo odgovoren za sprejemljive stroske in druge
zneske, ki jih lahko nalozi IBM v zvezi s tak$nimi informacijami, ki so po nesreci posredovane IBM-u, ali za
izgubo ali razkritje tak$nih informacij s strani IBM-a, vklju¢no s tistimi, do katerih pride zaradi zahtevkov
katerihkoli tretjih strani.

10. Omejitev odgovornosti

Omejitve inizkljucitve iztegarazdelka 10 (Omejitev odgovornosti) veljajo v celoti, ¢e jih ne prepoveduje
veljaven zakon brez moznosti pogodbene odpovedi.

10.1 Primeri, za katere je IBM lahko odgovoren

Zaradinapake IBM-aali zaradi kaksne druge obveznosti lahko pride do okolis¢in, v katerih je imetnik licence od
IBM-aupravicenterjati odskodnino. Ne glede na osnovo, na kateri je imetnik licence upravicen do odskodnine
od IBM-a (vkljucno s temeljno krsitvijo, malomarnostjo, napacno predstavitvijo dejstev ali kaksnim drugim
pogodbenim ali kazenskim zahtevkom), je IBM-ova celotna odgovornost za vse zahtevke, ki so vlozeni skupaj v
povezaviz vsakim programom ali kako drugace izhajajo iz te pogodbe, omejena na znesek kakrsnekoli 1)
odskodnine za telesne poskodbe (vkljuéno s smrtjo) in skode v nepremicninah ali v osebnih premi¢ninah in 2)
drugo dejansko neposredno skodo do zneska (Ce je program predmet bremenitev za doloceno dobo, do
dvanajstmesecne bremenitve), ki gaje imetnik licence placal za program, ki je predmet zahtevka.

Taomejitev veljatudiza vse IBM-overazvijalce in dobavitelje programa, in predstavlja maksimum, za katerega
so IBM inrazvijalciin dobavitelji programa kolektivno odgovorni.

10.2 Primeri,za katere IBM ni odgovoren

IBMINNJEGOVIRAZVIJALCIALIDOBAVITELJIPROGRAMA POD NOBENIMIPOGOJINE
ODGOVARJAJO ZA NASLEDNJE PRIMERE, TUDI CE SO OBVESCENIO MOZNOSTI, DA DO
NJIHPRIDE:

a. 1ZGUBOALI POSKODBO PODATKOYV;

b. POSEBNO,NAKLJUCNO, KAZENSKO ALI POSLEDICNO SKODO ALIKAKRSNOKOLI
EKONOMSKO POSLEDICNO SKODO; ALI

¢. IZGUBLJENE DOBICKE,POSLOVANJE, DOHODKE, DOBRO IME ALI PRICAKOVANE
PRIHRANKE.
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11. Preverjanje skladnosti

Zanamen tegarazdelka 11 (Preverjanje skladnosti) pomenijo »Dolocbe programa IPLA« 1) to pogodbo in

ustrezne dodatke in transakcijske dokumente, ki jih priskrbi IBM in 2) IBM-ovanacela za programsko opremo,
ki se lahko najdejo na spletnem mestu IBM-ovih nacel za programsko opremo
, kar vkljucuje, vendar ni omejeno na tista nacela, ki se nanasajo na varnostno kopiranje,
dolocanje cen za podkapaciteto in selitev.

Pravicein obveznostiiz tegarazdelka 11 ostanejo v veljavi v obdobju, v katerem je program licenciran za
imetnika licence in Se dve leti zatem.

11.1 Postopek preverjanja

Imetnik licence soglasa, daboizdelal, ohranil in IBM-u in njegovim revizorjem omogocil vpogled v natancne
zabelezene zapise, izhodne podatke sistemskih orodij in druge sistemske informacije, ki zadostujejo za
preverjanje, ali imetnik licence uporablja vse programe v skladu z dolo¢bami programa IPLA, kar vkljucuje,
vendar ni omejeno na vse kvalifikacijske dolocbe za IBM-ovo ustrezno licenciranje in dolocanje cen. Dolznost
imetnikalicenceje 1)zagotoviti, dane preseze svoje pooblascene uporabe in 2) delovati v skladu z dolocbami
programaIPLA.

Napodlagiustreznega predhodnega obvestila lahko IBM preveri, ali imetnik licence uposteva dolocbe programa
IPLA navsehlokacijahin v vseh okoljih, kjer imetnik licence uporablja (za kakrSenkoli namen) programe, ki so
predmet dolocb programa IPLA. Pri takSnem preverjanju bomo poskusali ¢im manj motiti poslovanje imetnika
licence in ga lahko opravimo na lokaciji imetnika licence med obi¢ajnimi poslovnimi urami. IBM lahko kot
pomoc pripreverjanju vkljucineodvisnega revizorja, pod pogojem, da je IBM znjim podpisal pogodbo o
zaupnosti.

11.2 RazreSitev

IBM bo imetnika licence v pisni obliki obvestil, ¢e taksno preverjanje pokaze, daje imetnik licence priuporabi
kateregakoli programa presegel pooblas¢eno uporabo ali ¢e kako drugace ne zadovoljuje dolocb programa
IPLA. Imetnik licence soglasa, da bo IBM-unemudoma in neposredno placal bremenitve, kijih IBM podana
racunu za 1) tak$no presezeno uporabo, 2) podporo za taksno presezeno uporabo za trajanje tak$ne presezene
uporabealiza dve leti (karje krajse) in 3) vse dodatne stroske in druge obveznosti, ki so ugotovljene kot rezultat
takSnegapreverjanja.

12. Obvestila za druge proizvajalce

Program lahko vkljuc¢uje kodo drugega proizvajalca, za katero dodeli v tej pogodbi licenco IBM in ne drug
proizvajalec. Opombe (Ce obstajajo) za kodo drugega proizvajalca ("Obvestila za druge proizvajalce”) so
vkljucenazgolj kot informacija za imetnika licence. Ta obvestila boste nasli v datoteki (datotekah) OPOMBE
programa. Informacije o tem, kako pridobiti izvorno kodo za kodo dolo¢enih drugih proizvajalcev, boste nasli v
razdelku Obvestila za druge proizvajalce. Ce IBM v razdelku Obvestila za druge proizvajalce identificira kodo
drugega proizvajala kot »kodo drugega proizvajalca zmoznostjo spreminjanja«, daje IBM imetniku licence
pooblastilo za 1) spreminjanje kode drugega proizvajalcaz moznostjo spreminjanja in 2) vzvratno inZenirstvo v
modulih programa, ki so vneposrednem stiku s kodo drugega proizvajalca zmoznostjo spreminjanja, pod
pogojem, da gre izkljuéno za namen razhroscevanja (debugging) popravkov imetnika licence v taksni kodi
drugega proizvajalca. IBM-ove servisne in podporne obveznosti (Ce obstajajo) veljajo samo zanespremenjen
program.

13. Splosno

a. Nobendelte pogodbe ne vplivananobene zakonite pravice potrosnikov, kijih ni mogoce odpovedatiali
omejiti s pogodbo.

b. Zaprograme, kijih IBM posreduje imetniku licence v materialni obliki, bo IBM izpolnil svoje obveznosti
glede dobave in dostave ob dostavi taksnih programov $pediterju, ki gaimenuje IBM, razen ¢e se IBM in
imetnik licence v pisni obliki ne dogovorita drugace.

c. Cesezakaterodolocboizte pogodbeugotovi, daniveljavnaali daje ni mogoce uveljaviti, preostale dolocbe
izte pogodbe ostanejo v polni veljavi.

d. Imetniklicence soglasa, dabo uposteval vse lokalne zakone in predpise v zvezi zizvazanjem in uvazanjem,
vkljucno s predpisi in prepovedmi v povezavi zembargom in sankcijami o izvozu za dolocene koncne
uporabe ali za dolo¢ene uporabnike.
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e. Imetniklicence pooblasca druzbo International Business Machines Corporation in njene podruznice (in
njene naslednike in pooblascence, pogodbenike in IBM-ove poslovne partnerje) za shranjevanje in uporabo
poslovnih kontaktnih informacij imetnika licence tam, kjer poslujejo, v povezavi z IBM-ovimi izdelki in
storitvami ali pri pospesevanju IBM-ovega odnosa z imetnikom licence.

f.  Vsakastranbo drugi strani omogocila sprejemljivo priloznost za zadovoljitev dolocb, preden bo zacela trditi,
dadrugane zadovoljuje svojih obveznostiiz te pogodbe. Strani bosta poskusili v dobri veri razresiti vse spore,
nesoglasja ali druge zahteve med stranmi v povezavis to pogodbo.

g. Razencedrugacenezahtevalokalenzakon brezmoznosti pogodbene odpovediali omejitve: 1) nobena
stranka ne bo sprozila pravnega postopka, ne glede nanjegovo obliko, za katerokoli zahtevo, nastalo v
povezavo sto pogodbo, ve¢ kot dve leti po nastanku vzroka za zahtevo; in 2) po izteku tega casovnega
obdobja vsi taksni zahtevki in druge ustrezne pravice, povezane z zahtevkom, zastarajo.

h. Nitiimetnik licence niti IBM nista odgovorna za neizpolnitev katerekoli obveznosti zaradi vzrokov, ki jih ni
mogoce nadzorovati.

i. Tapogodbane daje osnove zanobene pravice ali zahtevke katerihkoli tretjih strank, nitini IBM odgovoren za
nobene zahtevke tretjih strank proti imetniku licence, razen kot dovoljuje zgornji podrazdelek 10.1 (Primeri,
zakatere je IBM lahko odgovoren) za telesne poskodbe (vkljuéno s smrtjo) ali Skodo nanepremi¢ninah ali v
osebnih premicninah, za katere je IBM zakonsko odgovoren tej tretji stranki.

j- Spodpisomte pogodbe se nobena pogodbena stranka ne zanasa na nobeno predstavljeno dejstvo, kini
doloceno v tej pogodbi, kar vkljucuje, vendar ni omejeno nanobeno predstavljeno dejstvo, ki se nanasana: 1)
zmogljivostalidelovanje programa, razen kot je izrecno zajamceno v razdelku 8 (Garancija in izkljucitve)
zgoraj; 2) izkusnje ali priporoc€ila drugih strank; ali 3) kakrsnekoli rezultate ali prihranke, ki jih lahko pridobi
imetnik licence.

k. IBM jezdolo¢enimiorganizacijami(imenovanimi"IBM-ovi poslovni partnerji”) podpisal pogodbe za
promoviranje, trzenje in podpiranje dolocenih programov. IBM-ovi poslovni partnerji so neodvisni in lo¢eni
od IBM-a. IBM ni odgovoren za dejanja ali izjave IBM-ovih poslovnih partnerjev ali za obveznosti, ki jih
imajo do imetnika licence.

|. Dolo¢be v zvezi z odskodnino za licenco in intelektualno lastnino iz drugih pogodb, ki jih je imetnik licence
podpisal zIBM-om (kot je na primer IBM-ova pogodba za stranke), ne veljajo za programske licence,
dodeljene s to pogodbo.

14. Geografsko podrocjein zakonodaja

14.1 Zakonodaja

Obe pogodbeni stranki soglasata, dabodo zakoni drzave, v kateri je imetnik licence pridobil licenco za program,
uporabljeni za upravljanje, interpretiranje in uveljavljanje vseh ustreznih pravic, dolznosti in obveznosti
imetnika licence in IBM-a, nastalih na osnovi predmeta te pogodbe ali v povezavi z njim, ne glede na navzkrizje
zakonskihnacel.

Konvencija Zdruzenih narodov v zvezi s pogodbami za mednarodno prodajo blagane velja.

4.2 Sodna pristojnost

Vsepravice, dolznosti in obveznosti bodo obravnavala sodisc¢a v drzavi, v kateri imetnik licence pridobi licenco
zaprogram.

2.del—pogoiji,znac€ilnizaposamezne drzave

Zalicence, dodeljene v Sloveniji, naslednji pogoji nadomestijo ali spremenijo omenjene pogoje iz 1. dela. Vsi
pogojiiz 1.dela, kijih tadopolnilane spremenijo, ostanejo nespremenjeni in v veljavi.

DOPOLNILA ZA DRZAVE EMEA (EVROPA,SREDNJIVZHOD, AFRIKA)

DRZAVE CLANICE EVROPSKE UNIJE

8. Garancijainizkljucitve

razdelku (Garancijainizkljucitve) je dodano naslednje:

V Evropskiuniji ("EU") za porabnike veljajo zakonske pravice iz ustrezne lokalne zakonodaje, ki je v uporabi za
prodajo potrosniskih dobrin. Nate pravice ne vplivajo dolocbe iz 8. razdelka znaslovom Garancija inizkljucitve.

Omejena garancija veljapo vsem svetu.
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13.Splosno

Naslednje nadomescatocko 13.e:

1

2

3)

“

)

Definicije—Zanamene te tocke 13.e veljajo naslednje dodatne definicije:

(a) Poslovne kontaktne informacije—s podjetjem povezane kontaktne informacije, ki jih IBM-u
razkrije imetnik licence, vklju¢no zimeni, naslovi delovnih mest, poslovnimi naslovi, telefonskimi
stevilkami in elektronskiminaslovi usluzbencev in pogodbenikov imetnika licence. Za Avstrijo,
Italijo in Svico vkljucujejo poslovne kontaktne informacije tudi informacije o imetniku licence in
njegovih pogodbenikih kot pravnih osebah (kot so na primer podatki o dohodkih imetnika licence in
druge transakcijske informacije).

(b)  Osebjeposlovnega stika—usluzbenci in pogodbeniki imetnika licence, s katerimi so povezane
poslovne kontaktne informacije.

(c)  Sluzbazazascito podatkov—sluzba, osnovanana osnovizakonodaje za zascito podatkov in
elektronske komunikacije v ustrezni drzavi, za drzave, kiniso v Evropskiuniji pa sluzba, ki je
odgovorna zanadzorovanje zascite osebnih podatkov v tej drzavi ali (za karkoli od zgoraj
omenjenega) katerakoli njena ustrezno imenovananasledna enota.

(d) Zakonodajazazascito podatkov in elektronske komunikacije—(i) ustrezna lokalna zakonodaja
in predpisi, ki so v veljaviznamenom izvajanja zahtev smernice EU 95/46/EC (za zas¢ito
posameznikov priobdelavi osebnih podatkov in pri prostem prenasanju tak$nih podatkov) in
smernice EU2002/58/EC (glede obdelave osebnih podatkov in zascite zasebnosti v sektorju
elektronskih komunikacij); ali (ii) za drzave, ki niso v Evropski uniji zakonodaja in/ali predpisi, ki so
v veljavi vustrezni drzavi za zascito osebnih podatkov in reguliranje elektronskih komunikacij, ki
vkljucujejo osebne podatke, kar vkljucuje (za karkoli od zgoraj omenjenega) kakrsnokoli njihovo
ustavno zamenjavo ali popravek.

(e) IBM-ovaskupina—International Business Machines Corporation iz Armonka, New York, ZDA,
njegove podruznice ter ustrezni poslovni partnerji in podpogodbeniki.

Imetnik licence pooblasc¢a IBM za:

(a) obdelavoinuporabo poslovnihkontaktnih informacij znotraj IBM-ove skupine za nudenje podpore
imetniku licence, kar vkljucuje tudi nudenje podpornih storitev, in za izbolj$anje poslovnega odnosa
med imetnikom licence in IBM-ovo skupno, kar brez omejitve vkljucuje tudi stik z osebjem za
poslovni stik (po elektronski postiali v kaksni drugi obliki), in trzenje izdelkov in storitev IBM-ove
skupine ("dolo¢ennamen”); in

(b) razkritje poslovnih kontaktnih informacij drugim ¢lanom iz IBM-ove skupine izklju¢no za "dolocen
namen”.

IBM soglasa, dabodo vse poslovne kontaktne informacije obdelane v skladu z zakonodajo o zasciti
podatkov in elektronske komunikacije in bodo uporabljene izklju¢no za "doloc¢en namen”.

Do mere, ki jo zahteva zakonodaja za zascito podatkov in elektronske komunikacije, imetnik licence
izjavlja, da(a)je pridobil (alibo pridobil) privolitve osebja zstika (ali je izdal ali bo izdal obvestila zanje),
potrebne, da bi IBM-ovi skupini omogoc¢il obdelavo in uporabo poslovnih kontaktnih informacij za
"dolo¢ennamen”.

Imetnik licence pooblasc¢a IBM za prenos poslovnih kontaktnih informacij izven evropskega trznega
prostora, pod pogojem, da je prenos izveden v skladu s pogodbenimi pogoji, ki jih odobri sluzba za zascito
podatkov, ali da je kako drugace dovoljen z zakonodajo za zas¢ito podatkov in elektronske komunikacije.
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Acuerdo Internacional de Programas bajo Licencia

Parte 1 — Condiciones Generales

EL LICENCIATARIO ACEPTA LOS TERMINOS DE ESTE ACUERDO MEDIANTE LA
DESCARGA, INSTALACION, COPIA, ACCESO, PULSANDO EL BOTON "ACEPTAR" O
MEDIANTE CUALQUIER TIPO DE UTILIZACION DEL PROGRAMA. ST EL CLIENTE
ACEPTA ESTOS TERMINOS EN NOMBRE DEL LICENCIATARIO, EL CLIENTE DECLARA Y
GARANTIZA QUETIENE PLENA AUTORIDAD PARA OBLIGAR AL LICENCIATARIO A
CUMPLIR DICHOS TERMINOS. SI EL CLIENTE NO ACEPTA ESTOS TERMINOS, NO
DEBERA

+ DESCARGAR, INSTALAR, COPIAR, ACCEDER, PULSAR EL BOTON "ACEPTAR" NI USAR
ELPROGRAMA;Y DEBERA

* DEVOLVERINMEDIATAMENTE LOS MEDIOS NO UTILIZADOS, LA
DOCUMENTACION Y ELDOCUMENTO DE TITULARIDAD A LA ENTIDAD A LA CUAL
LOS ADQUIRIO PARA EL REEMBOLSO DEL IMPORTE PAGADO. SIEL PROGRAMA FUE
DESCARGADO, DEBERAN DESTRUIRSE TODAS LAS COPIAS DELPROGRAMA.

1. Definiciones

"Uso Autorizado” —es el nivel especificado para el cual el Licenciatario estd autorizado para ejecutar
ohacer funcionar el Programa. Dicho nivel puede medirse por el niimero de usuarios, millones de
unidades de servicio ("MSUs"), Unidades de Valor de Procesador (Processor Value Units o "PVUs"),
uotronivel de uso especificado por IBM.

"IBM" - International Business Machines Corporation o una de sus subsidiarias.

"Informacién sobre Licencia” ("LI") — es un documento que proporciona informacién y cualquier
término adicional especifico para un Programa. La LI del Programa estd disponible en
|Www.ibm.com /software/ slai También puede encontrarla LI en el directorio del Programa,
mediante el uso de un mandato del sistema, o como un folleto informativo incluido en el Programa.

"Programa” —es lo siguiente, incluyendo el original y cualquier copia total o parcial de: 1)
instrucciones y datos legibles por maquina, 2) componentes, archivos y médulos, 3) contenido
audiovisual (como imégenes, texto, grabaciones o dibujos), y 4) materiales bajo licencia relacionados
(como claves y documentacién).

"Documento de Titularidad” ("PoE") —es la prueba del Uso Autorizado del Licenciatario. El1 PoE es
también la prueba que tiene el Licenciatario de su elegibilidad para recibir garantias, futuras
actualizaciones de precios, silas hubiera, y posibles oportunidades promocionales o especiales. Si
IBM no proporcionara un PoE al Licenciatario, IBM puede aceptar como PoE el recibo original de
venta u otro comprobante de venta de la parte (ya sea IBM o su distribuidor) a la cual el Licenciatario
adquiri6 el Programa, siempre que se especifique elnombre del Programay el Uso Autorizado
obtenido.

"Periodo de Garantia” —es un ano, empezando en la fecha en la que se le concedié la licencia al
Licenciatario original.

2. Estructura del Acuerdo

Este Acuerdo incluye la Parte 1- Condiciones Generales, Parte 2 - Condiciones exclusivas para
cada pais (silas hubiera), la Informacién sobre Licencia y el Documento de titularidad que
constituyen el acuerdo completo entre el Licenciatario e IBM en relacién al uso del Programa.
Sustituye a cualquier comunicacién oral o escrita anterior entre las partes en relacién al uso del
Programa por parte del Licenciatario. Los términos de la Parte 2 pueden sustituir o modificar los
términos de la Parte 1. En el supuesto de cualquier conflicto, los términos dela LI prevalecen sobre
los de ambas Partes.
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3.Licencia

ElPrograma es propiedad de IBM o de un distribuidor de IBM y esta sujeto a derechos de autor y se
otorga bajo licencia, no se vende.

IBM le concede al Licenciatario una licencia no exclusiva para 1) utilizar el Programa segtin los
términos establecidos en el Uso Autorizado especificado en el PoE, 2) realizar e instalar copias que
respalden dicho Uso Autorizado, y 3) realizar una copia de seguridad, todo ello siempre y cuando:

a. elLicenciatario haya obtenido el Programa de forma legitima y cumpla los términos de este
Acuerdo;

b. lacopiadeseguridad no se ejecute a menos que el Programa del que se haya realizado la copiano
pueda ejecutarse;

c. elLicenciatario reproduzca todas las notificaciones de copyright y otros distintivos de titularidad
en cada copia, o copia parcial del Programa;

d. elLicenciatario se asegure de que cualquier persona que utilice el Programa (tanto siaccede
localmente o de forma remota): 1) lo hace tinicamente en nombre del Licenciatario, y 2) cumple
los términos de este Acuerdo;

e. elLicenciatariono podra 1) utilizar, copiar, modificar ni distribuir el Programa excepto del modo
permitido expresamente en este Acuerdo; 2) desensamblar, descompilar, traducir de otro modo o
realizar técnicas de ingenieria inversa en el Programa, excepto en la medida permitida
expresamente por ley sin posibilidad de renuncia contractual; 3) utilizar cualquiera de los
componentes, archivos, médulos, contenido audiovisual del Programa, o materiales bajo licencia
relacionados, de forma separada de dicho Programa; o 4) sublicenciar, alquilar o arriendar el
Programa;y

f. siel Licenciatario obtiene este Programa como un Programa de Soporte, el Licenciatario utilizara

el Programa tinicamente como soporte del Programa Principal y sujeto a cualquier limitacién de
lalicencia del Programa Principal, o, si el Licenciatario obtiene este Programa como Programa
Principal, el Licenciatario utilizara todos los Programas de Soporte tinicamente como soporte de
este Programa y sujetos a cualquier limitacién establecida en este Acuerdo. Alos efectos de este
apartado "f,” un "Programa de Soporte” es un Programa que forma parte de otro Programa de IBM
("Programa Principal”) y se identifica como Programa de Soporte en la LI del Programa Principal.
Para obtener una licencia independiente para un Programa de Soporte sin estas restricciones, el
Licenciatario debe ponerse en contacto con la parte a la cual adquirié el Programa de Soporte.

Esta licencia se aplica a cada copia del Programa que realice el Licenciatario.
3.1 Actualizaciones, Mejoras, Correcciones y Parches
3.1.1 Actualizaciones

Sise sustituye el Programa por una actualizacién, la licencia del Programa sustituido se rescindira
inmediatamente.

3.1.2 Mejoras, Correcciones y Parches

En el caso en que el Licenciatario reciba una mejora, correccion o parche para un Programa, el
Licenciatario acepta cualquier término adicional o diferente que sea aplicable a dicha mejora,
correccion o parche que esté especificada en su LI. Sino se proporcionan términos adicionales o
diferentes, la mejora, correccién o parche estard sujeto tinicamente a este Acuerdo. Si el Programa se

sustituye por una mejora, el Licenciatario acuerda interrumpir inmediatamente el uso del Programa
sustituido.

3.2 Licencias a Plazo Fijo

SiIBM otorga el Programa bajo licencia durante un plazo determinado, la licencia del Licenciatario
terminara al final del plazo determinado, a menos que el Licenciatario e IBM acuerden su
renovacion.

3.3 Vigenciay Terminacién

Los términos de este Acuerdo son efectivos hasta su terminacion.
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IBM puede terminar la licencia del Licenciatario en caso que éste incumpla los términos de este
Acuerdo.

En el caso en que cualquiera de las partes termine la licencia por cualquier causa, el Licenciatario
acuerda interrumpir el uso inmediatamente y destruir todas sus copias del Programa. Cualquier
término de este Acuerdo que por su cardcter tenga una vigencia superior a la terminacién del
Acuerdo permanecerd en vigor hasta su cumplimiento y se aplicard a los sucesores y cesionarios
respectivos de ambas partes.

4. Cargos

Los Cargos se basan en el Uso Autorizado obtenido, que se especifica en el PoE. IBM no concede
créditos ni realiza reembolsos de los cargos ya vencidos o pagados, excepto si se especifica lo
contrario en este Acuerdo.

Si el Licenciatario desea aumentar su Uso Autorizado, el Licenciatario deberd notificarlo con
antelacion a IBM o a un distribuidor autorizado de IBM y pagar cualquier cargo aplicable.

5.Impuestos

Si cualquier autoridad impone una tasa, impuesto, gravamen o cargo al Programa, con exclusién de
aquellos impuestos relativos al beneficio neto empresarial de IBM, el Licenciatario acuerda pagar las
cantidades correspondientes a dichos conceptos, tal y como se especifique en una factura, o
presentara la documentacién justificante de estar exento de los mismos. El Licenciatario es
responsable de cualquier impuesto que grave la propiedad del Programa desde la fechaenla queel
Licenciatario obtuvo el Programa. Si cualquier autoridad impone una tasa, impuesto, gravamen o
cargo por laimportacién o exportacién, traspaso, acceso o uso del Programa fuera del pais en el que
se otorgod la licencia al Licenciatario, el Licenciatario acuerda ser responsable de, y pagar, cualquier
cantidad impuesta.

6. Garantia de Devolucion

Siel Licenciatario no estd satisfecho con el Programa por cualquier motivo y es el Licenciatario
original, el Licenciatario puede terminar la licencia y obtener el reembolso del importe que ha
pagado por el Programa, siempre y cuando el Licenciatario devuelva el Programa y el PoE a la parte a
la cual adquiri6 el Programa dentro del plazo de 30 dias tras la fecha en la que se emiti6 el PoE para el
Licenciatario. Sila licencia es de plazo fijo y estd sujeta a renovacion, el Licenciatario podra obtener
un reembolso tinicamente si devuelve el Programa y su PoE dentro de los primeros 30 dias del plazo
inicial. Si el Licenciatario descargé el Programa, el Licenciatario debera ponerse en contacto con la
parte ala cual adquiri6 el Programa para recibir instrucciones sobre cémo obtener el reembolso.

7. Transferencia del Programa

El Licenciatario puede transferir el Programa y todos sus derechos de licencia y obligaciones a
cualquier tercero tinicamente si dicha parte acepta los términos de este Acuerdo. Si cualquiera de las
partes termina la licencia por cualquier motivo, se prohibe que el Licenciatario transfiera el
Programa a un tercero. El Licenciatario no transferira una parte: 1) del Programa, 0 2) del Uso
Autorizado del Programa. Cuando el Licenciatario transfiere el Programa, deberd transferir también
una copiaimpresa de este Acuerdo, incluyendo la LIy el PoE. Después de la transferencia, se
considera terminada la licencia del Licenciatario.

8. Garantia y Exclusiones
8.1 Limitacién de Garantia

IBM garantiza que cuando el Programa sea utilizado en el entorno operativo especificado cumplira
con sus especificaciones. Las especificaciones del Programa y la informacién sobre el entorno
operativo especificado, pueden encontrarse en la documentaciéon que se adjunta al Programa (como
el archivo "léame”) o en otra informacién publicada por IBM (como en una carta de anuncio). E1
Licenciatario acepta que dicha documentacién y otros contenidos del Programa pueden
proporcionarse sélo en inglés, a menos que la legislacion local requiera lo contrario sin posibilidad de
renuncia contractual o limitacion.
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La garantia se aplica tinicamente a la parte no modificada del Programa. IBM no garantiza el
funcionamiento ininterrumpido o libre de errores de un Programa, ni que IBM corregira todos los
defectos del Programa. El Licenciatario es responsable de los resultados obtenidos a partir del uso
del Programa.

Durante el Periodo de Garantia, IBM proporciona acceso al Licenciatario a las bases de datos de IBM
que contienen informacién sobre los defectos conocidos del Programa, las correcciones de dichos
defectos, restricciones y circunvalaciones (bypass) sin cargo adicional. Para mas informacion,
consulte el manual de soporte de software de IBM (IBM Software Support Handbook) en
[www.ibm.com /software /support}

Siel Programa no funciona conforme a lo garantizado durante el Periodo de Garantia y no puede
resolverse el problema con la informacién disponible en las bases de datos de IBM, el Licenciatario
podra devolver el Programa y su PoE a la parte (ya sea IBM o su distribuidor) a la cual adquiri6 el
Programa y recibir un reembolso del importe pagado por el Licenciatario. Tras la devolucién del
Programa, finaliza la licencia del Licenciatario. Si el Licenciatario descargd el Programa, el
Licenciatario debera ponerse en contacto con la parte a la cual adquirié el Programa para recibir
instrucciones sobre coémo obtener el reembolso.

8.2 Exclusiones

ESTAS GARANTIAS SON LAS GARANTIAS EXCLUSIVAS DEL LICENCIATARIO Y
SUSTITUYEN A CUALQUIER OTRA GARANTI{A O CONDICION, EXPLICITA O IMPLICITA,
INCLUIDAS PERO SIN LIMITARSE A, LAS GARANTIAS O CONDICIONES IMPLICITAS DE
COMERCIALIZACION, CALIDAD SATISFACTORIA, IDONEIDAD PARA UNA FINALIDAD
CONCRETA, TITULARIDAD Y CUALQUIER GARANTIA O CONDICION DENO
INFRACCION DE LOS DERECHOS DE TERCEROS. LA EXCLUSION DE GARANTIAS
EXPLICITAS O IMPLICITAS PUEDE NO ESTAR PERMITIDA POR ALGUNOS ESTADOS O
JURISDICCIONES Y, POR TANTO, PUEDE QUE DICHA EXCLUSION NO SEA APLICABLE
ALLICENCIATARIO. EN TAL CASO, LA DURACION DE DICHAS GARANTIAS SE LIMITA
ALPERIODO DE GARANTIA.NO SE APLICARAN GARANTIAS DESPUES DE DICHO
PERIODO. ALGUNOS ESTADOS O JURISDICCIONES NO PERMITEN LIMITACIONES EN
CUANTO A LA DURACION DE UNA GARANTIA IMPLICITA, POR LO PUEDE QUE LA
LIMITACION ANTERIOR NO SEA APLICABLE AL LICENCIATARIO.

ESTAS GARANTIAS OTORGAN UNOS DERECHOS LEGALES ESPECIFICOS AL
LICENCIATARIO. EL LICENCIATARIO PUEDE CONTAR ASIMISMO CON OTROS
DERECHOS QUE VARIAN SEGUN ELESTADO O LA JURISDICCION.

LAS GARANTIAS INCLUIDAS EN LA CLAUSULA 8 "GARANTIA Y EXCLUSIONES” SON
OTORGADAS EXCLUSIVAMENTE POR IBM. NO OBSTANTE, LAS EXENCIONES DE
RESPONSABILIDAD EXPUESTAS EN ESTA CLAUSULA 8.2 "EXCLUSIONES”, SE APLICAN
TAMBIEN A LOS PROVEEDORES DE IBM DEL CODIGO DE TERCEROS. DICHOS
PROVEEDORES PROPORCIONAN EL CODIGO SIN GARANTIAS NI CONDICIONES DE
NINGUNA CLASE. ESTE PARRAFO NO ANULA LAS OBLIGACIONES DE GARANTIA DE
IBM ESTABLECIDAS EN ESTE ACUERDO.

9. Datos y Bases de Datos del Licenciatario

Paraayudar al Licenciatario a aislar el origen de un problema con el Programa, IBM podra solicitar
que el Licenciatario: 1) permita que IBM acceda de forma remota al sistema del Licenciatario, 0 2)
envie informacion sobre el Licenciatario o datos del sistema a IBM. No obstante, IBM no esta
obligada a proporcionar dicha asistencia a menos que las Partes tengan un acuerdo, independiente y
por escrito, mediante el cual IBM proporcione al Licenciatario dicho tipo de soporte que no esta
incluido en las obligaciones de garantia de IBM en este Acuerdo. En cualquier caso, IBM utilizaré la
informacién sobre errores y problemas para mejorar sus productos y servicios asi como para prestar
asistencia con su oferta de servicios de mantenimiento relacionados. Con esa finalidad, IBM podra
utilizar a subcontratistas y Empresas IBM (incluyendo en uno o mas paises distintos del pais en el
que se encuentra el Licenciatario) y el Licenciatario autoriza a IBM para ello.

El Licenciatario permanecera responsable de: 1) los datos y contenidos de cualquier base de datos
que el Licenciatario ponga a disposicién de IBM, 2) la seleccién y la implementacién de los
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procedimientos y controles relacionados con el acceso, seguridad, encriptacién, uso y transmisién de
los datos (incluyendo cualquier dato personal que pueda identificarse), y 3) las copias de seguridad y
larecuperacién de cualquier base de datos y de cualquier dato almacenado. El Licenciatariono
enviara aIBM ni le permitira acceso a datos personales y permanecera responsable por cualquier
coste razonable u otras cantidades que IBM tenga que hacer frente en relacion a cualquier
informacién equivocadamente suministrada a IBM, o ala pérdida o revelacién de la misma por IBM,
incluso las originadas de reclamaciones de terceros.

10. Limitacion de Responsabilidad

Las limitaciones y exclusiones de esta Clausula 10 "Limitaciéon de Responsabilidad” se aplicardn en la
medida en que no las prohiba la legislacién aplicable sin la posibilidad de una renuncia contractual.

10.1 Aspectos porlos que IBM Puede Ser Responsable

Pueden surgir circunstancias en las cuales, debido a un incumplimiento de IBM de sus obligaciones
contractuales u otra responsabilidad, el Licenciatario tuviera derecho a reclamar dafios a IBM.
Independientemente de las razones por las que el Licenciatario tenga derecho a reclamar dafios a
IBM (incluyendo un incumplimiento, negligencia, falsedad u otra reclamacién contractual o
extracontractual), la responsabilidad de IBM por todas las reclamaciones que surjan de, en relacién
con, cada Programa o que de otra manera surjan en relacién con este Acuerdo estara limitada
tnicamente a: 1) los dafios fisicos a las personas (incluyendo la muerte) y dafios a las propiedades, y
2) otros dafos directos probados hasta el importe de los cargos (si el Programa esta sujeto a cargos de
plazo determinado, hasta el importe de los cargos de doce meses) que ha pagado el Licenciatario por
el Programa que sea objeto de la reclamacién.

Este limite se aplica también a cualquier proveedor o desarrollador de Programas de IBM. Es la
cantidad maxima por la que IBM y sus proveedores y desarrolladores de Programas seran
responsables colectivamente.

10.2 Aspectos porlos que IBM No Es Responsable

BAJO NINGUNA CIRCUNSTANCIA, IBM, SUS PROVEEDORES O DESARROLLADORES DE
PROGRAMAS SERAN RESPONSABLES, AUNQUE HUBIESEN SIDO INFORMADOS DE SU
POSIBILIDAD, DE:

a. LAPERDIDA DE, O DANO A LOS DATOS;

b. DANOS ESPECIALES, INCIDENTALES, PUNITIVOS, INDIRECTOS O CUALQUIER
DANO ECONOMICO CONSECUENCIAL; O

c. PERDIDA DE BENEFICIOS, NEGOCIOS, INGRESOS, PLUSVALIAS O ECONOMIAS
PREVISTAS.

11. Verificacion

Alos efectos de esta Clausula 11 "Verificacién”, "Términos del Programa IPLA" significa: 1) este
Acuerdo asi como los Anexos aplicables y los documentos transaccionales proporcionados por IBM,

y 2) las politicas de software de IBM que pueden encontrarse en el sitio web sobre Politicas de
Software de IBM (www.ibm.com/softwarepolicies), incluyendo pero sin limitarse a las politicas
relativas a las copias de seguridad, condiciones para los precios de subcapacidad y migracion.

Los derechos y obligaciones establecidos en esta Clausula 11 permaneceran vigentes mientras el
Licenciatario tenga una licencia en vigor para el Programa y durante los dos afios siguientes.

11.1 Proceso de Verificacion

El Licenciatario acuerda crear, conservar y proporcionar a IBM y a sus auditores registros escritos
precisos, salidas de las herramientas del sistema y otra informacion sobre el sistema suficiente para
verificar que el uso de todos los Programas por parte del Licenciatario se realiza conforme a los
Términos del Programa IPLA, incluyendo, sin limitarse, todos los términos IBM sobre licencias y de
calificacion de precios aplicables. El Licenciatario es responsable de: 1) asegurar que no excede su
Uso Autorizado, y 2) actuar de conformidad con los Términos del Programa IPLA.
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Previa notificacién con antelacion suficiente, IBM podra verificar el cumplimiento por parte del
Licenciatario de los Términos del Programa IPLA en todas las ubicaciones y para todos los entornos
enlos que el Licenciatario utilice, con cualquier finalidad, los Programas sujetos a los Términos del
Programa IPLA. Dicha verificacién se realizard de manera que se minimice la interferencia en la
operativa de negocio del Licenciatario, en las instalaciones del Licenciatario, y durante su horario
habitual de trabajo. IBM podra utilizar a un auditor independiente para ayudar en la verificacién,
siempre que IBM tenga suscrito, por escrito y con anterioridad, un acuerdo de confidencialidad con
dicho auditor.

11.2 Resolucién

IBM notificard al Licenciatario, por escrito, si conforme a dicha verificacion el Licenciatario ha
utilizado cualquier Programa sobrepasando su Uso Autorizado o no ha cumplido de otro modo con
los Términos del Programa IPLA. El Licenciatario acuerda pagar, a lamayor brevedad posible,
directamente a IBM los cargos que IBM especifique en una factura por: 1) cualquier uso en exceso, 2)
el soporte por dicho uso en exceso durante el periodo que se ha realizado dicho uso en exceso o por
dos afios, lo que sea menor, y 3) cualquier cargo adicional y cualquier otra responsabilidad que el
Cliente esté obligado a pagar como resultado de dicha verificacién.

12. Avisos de Terceros

El Programa puede incluir c6digo de terceros que IBM, no el tercero, otorga bajo licencia al
Licenciatario en virtud de este Acuerdo. Los avisos, silos hubiera, para el cédigo de terceros, (" Avisos
de Terceros") se incluyen tinicamente para informacién del Licenciatario. Estos avisos pueden
encontrarse en los archivos de avisos del Programa. Se puede encontrar informacién sobre cémo
obtener un cédigo fuente para determinados codigos de terceros en los Avisos de Terceros. Sien los
Avisos de Terceros, IBM identifica el c6digo de terceros como "Cédigo de Terceros Modificable”, IBM
autoriza al Licenciatario a: 1) modificar el C6digo de Terceros Modificable, y 2) realizar técnicas de
ingenieria inversa alos médulos del Programa que se conectan con el Cédigo de Terceros
Modificable, siempre y cuando su tinica finalidad sea depurar las modificaciones realizadas por el
Licenciatario a dicho cédigo de terceros. Las obligaciones de servicio y soporte de IBM, si las hubiera,
se aplican tinicamente al Programa sin modificar.

13. General

a. Nadadelo dispuesto en este Acuerdo afectara alos derechos de los consumidores establecidos
por ley que no puedan ser cancelados o limitados por contrato.

b. Enrelacion con los Programas que IBM proporciona al Licenciatario de forma tangible, IBM
cumple sus obligaciones de envio y entrega en el momento en que se entreguen dichos
Programas al transportista designado por IBM, salvo que las partes lo acuerden, por escrito, de
otromodo.

C. Sicualquier disposicion de este Acuerdo se declara invalida o no exigible, las disposiciones
restantes de este Acuerdo permanecerdn en vigor.

d. ElLicenciatario acuerda cumplir todas las leyes y normas aplicables sobre exportaciones e
importaciones, incluyendo las normativas sobre sanciones y embargo de EE.UU. y las
prohibiciones de exportaciones para ciertos usos o a determinados usuarios finales.

e. ElLicenciatario autoriza a International Business Machines Corporation y sus filiales (asi como a
sus sucesores y cesionarios, contratistas e IBM Business Partners) para almacenar y utilizar la
informacién de contacto del Licenciatario, en cualquier lugar en el que desarrollen su actividad
empresarial, en relacién alos productos y servicios de IBM, o como consecuencia de la relacién
empresarial de IBM con el Licenciatario.

f. Cada parte dard a la otra la oportunidad razonable de cumplir sus obligaciones en virtud del
presente Acuerdo antes de reclamar a la otra por un incumplimiento de sus obligaciones
contractuales. Las partes intentaran resolver de buena fe cualesquiera controversias, desacuerdos
oreclamaciones relacionadas con este Acuerdo.

g. Salvo que se establezca de otra manera en la legislacién aplicable, sin posibilidad de renuncia
contractual o limitacién: 1) ninguna de las partes interpondra accién legal alguna,
independientemente de la forma, relacionada con este Acuerdo transcurridos mas de dos afios
desde que se produjo su causa; y 2) transcurrido dicho periodo de tiempo, cualquier accién legal
que surgiera en relacién con el Acuerdo, asi como todos los respectivos derechos relacionados
con dicha accién, prescribiran.
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h. Ninguna de las partes serd responsable del incumplimiento de cualquier obligacién debido a
causas fuera de control.

i. Este Acuerdono creara derecho alguno o causa de demanda para ningtin tercero, ni IBM sera
responsable de las reclamaciones al Cliente de terceros, salvo por lo especificado en la Clausula
10.1 "Aspectos por los que IBM Puede Ser Responsable” en relacién con dafios a las personas
(incluyendo muerte) y a las propiedades de las que IBM sea legalmente responsable frente a
dichos terceros.

j. Alaceptar los términos de este Acuerdo, ambas partes acuerdan que no se estan basando en
ninguna manifestacion que no esté incluida en este Acuerdo, incluyendo pero sin limitarse a
cualquier manifestacion en relacion con: 1) el rendimiento o funcionamiento del Programa,
distinto del expresamente garantizado enla Clausula 8 "Garantia y Exclusiones” ; 2) las
experiencias o recomendaciones de otras partes; o 3) cualquier resultado o ahorro que el
Licenciatario pudiera obtener.

k. IBM tiene firmados acuerdos con determinadas organizaciones (denominadas "IBM Business
Partners”) para promocionar, comercializar y dar soporte a ciertos Programas. Los IBM Business
Partners permaneceran independientes y son distintos de IBM. IBM no se hace responsable de las
acciones o declaraciones de los IBM Business Partners ni de las obligaciones que éstos hayan
contraido con el Licenciatario.

I. Los términos de indemnizacién de propiedad intelectual y de licencia de otros acuerdos del

Licenciatario con IBM (como las Condiciones Generales de IBM) no son de aplicacién a las
licencias de Programas concedidas en virtud de este Acuerdo.

14. Ambito Geografico y Legislaciéon Aplicable
14.1 Legislacién Aplicable

Ambas partes aceptan la aplicacion de las leyes del pais en el que el Licenciatario haya obtenido la
licencia del Programa a fin de regir, interpretar y asegurar el cumplimiento de los derechos, deberes y
obligaciones del Licenciatario y de IBM, respectivamente, que puedan surgir en virtud de, o que
estén de cualquier manera relacionados con este Acuerdo, a pesar de cualquier posible conflicto de

ley.

No se aplican los términos de la Convencién de las Naciones Unidas sobre los Contratos de
Compraventa Internacional de Bienes.

14.2 Jurisdiccion

Todos los derechos, deberes y obligaciones estan sujetos a los tribunales del pais en el que el
Licenciatario haya obtenido la licencia del Programa.

Parte 2 - Condiciones Exclusivas para cada Pais

Para las licencias otorgadas en los paises especificados a continuacién, los siguientes términos
sustituyen o modifican los términos incluidos en la Parte 1. Todos los términos de la Parte 1 que no
sean modificados por estas enmiendas permaneceran sin cambios y en vigor. Esta Parte 2 se
estructura del siguiente modo:

* Enmiendas para varios paises de la Parte 1, Cldusula 14 "Legislacién Aplicable y Jurisdicciéon”;
* Enmiendas de otros términos del Acuerdo para los paises de América y
+ Enmiendas de otros términos del Acuerdo para los paises de Europa, Oriente Medio y Africa.

Enmiendas para varios paises de la Parte 1, Clausula 14 "Legislacion Aplicable y Jurisdiccién”
14.1 Legislacién Aplicable

La frase "las leyes del pafs en el que el Licenciatario haya obtenido la licencia del Programa” en el primer pdrrafo
dela Clausula 14.1 "Legislacion Aplicable” se sustituye por las frases siguientes en los paises que figuran a

continuacion:

AMERICA
(1) enMéxico: las leyes federales de la Reptiblica de México;
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(2) enVenezuela:lasleyes de la Reptblica Bolivariana de Venezuela;
14.2 Jurisdiccion

Elsiguiente pdrrafo pertenece al apartado de jurisdiccion y sustituye a la Clausula 14.2 " Jurisdiccién” tal y
como se aplica a los paises identificados a continuacion:

Todos los derechos, deberes y obligaciones estan sometidos a los tribunales del pais en el que el
Licenciatario haya obtenido la licencia del Programa excepto en los paises identificados a
continuacién, en los que todas las disputas que surjan o se relacionen con este Acuerdo, incluyendo
los procedimientos sumarios, se presentaran ante y se someterdn a la jurisdiccién exclusiva de los
siguientes tribunales competentes:

AMERICA
(1) enArgentina: el Tribunal de Comercio Ordinario de la ciudad de Buenos Aires,
(2)  enChile: el Juzgado delo Civil de Santiago;

(8) enEcuador:losjueces delo civil de Quito para los procesos sumarios o ejecutivos (segtin sea el
caso);

(4) enMeéxico: los tribunales ubicados en Ciudad de México, Distrito Federal;
(5) enPert:losjuecesy tribunales del distrito judicial de Lima, Cercado;

(6) enUruguay:los tribunales de la ciudad de Montevideo; y

(7) enVenezuela:los tribunales del drea metropolitana de la ciudad de Caracas.
EUROPA, ORIENTE MEDIO Y AFRICA

(8) enEspaiia:los tribunales de Madrid.

ENMIENDAS PARA LOS PAISES DE AMERICA

PERU

10. Limitacién de Responsabilidad

Seariade lo siguiente al final de la Cldusula 10 " Limitacion de Responsabilidad":

Salvo quela legislacién lo requiera expresamente sin posibilidad de renuncia contractual, el
Licenciatario e IBM tienen la intencién de que la limitacién de responsabilidad expuesta en esta
clausula "Limitacién de Responsabilidad” se aplique a los dafios causados por todo tipo de
reclamaciones y causa de accién. En el caso que un tribunal competente declare no exigible cualquier
limitacién o exclusién de responsabilidad de esta cldusula con respecto a una reclamacién o derecho
deiniciar acciones legales concreto, las partes tienen la intencién de que se aplique a todas las demas
reclamaciones y derechos de iniciar acciones legales hasta el grado maximo que permitala
legislacién aplicable.

10.1 Aspectos por los que IBM Puede Ser Responsable
Seaiiade lo siguiente al final de la Cldusula 10.1:
De conformidad con el Articulo 1328 del Cédigo Civil de Per, las limitaciones y exclusiones

especificadas en este apartado no se aplicardn a los dafios causados por conducta indebida
intencionada ("dolo”) onegligencia grave ("culpa inexcusable”) por parte de IBM.
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ENMIENDAS PARA LOS PAISES DE EUROPA, ORIENTE MEDIO, AFRICA (EMEA)
ESTADOS MIEMBROS DE LA UNION EUROPEA

8. Garantia y Exclusiones

Searfiade lo siguiente a la Cldusula 8 "Garantia y Exclusiones”:

Enla Unién Europea ("EU"), los consumidores tienen derechos legales en virtud de la legislacién
nacional aplicable que rija la venta de bienes de consumo. Tales derechos no se ven afectados por las
disposiciones expuestas en esta Clausula 8 "Garantia y Exclusiones”. El ambito territorial de la
Garantia Limitada es todo el mundo.

13. General

Lo siguiente sustituye a la Cldusula13.e:

(1) Definiciones —Alos efectos de esta Clausula 13.e, se aplicardn las siguientes definiciones
adicionales:

(a) Informacion Comercial de Contacto —se entendera como los datos de contacto
relacionados al negocio, revelados a IBM por el Licenciatario, incluyendo nombres,
puestos de trabajo, direccién profesional, niimeros de teléfono y direcciones de correo
electrénico de los empleados y contratistas del Licenciatario. Para Austria, Italia y Suiza,
la Informacion Comercial de Contacto incluye también informacién sobre el
Licenciatario y sus contratistas como entidades legales (por ejemplo, datos sobre los
ingresos del Licenciatario y otra informacién transaccional)

(b) Personal Comercial de Contacto —se entenderd como los empleados y contratistas del
Licenciatario a los cuales se proporciona la Informacién Comercial de Contacto.

(c) Autoridad de Proteccién de Datos —se entendera como la autoridad establecida porla
Legislacién de Protecciéon de Datos y Comunicaciones Electrénicas en el pais aplicable o,
paralos paises que no formen parte de la UE, la autoridad responsable de supervisar la
proteccién de los datos personales en dichos paises o (para cualquiera de los anteriores)
cualquier entidad debidamente designada para ello con posterioridad.

(d) Legislacion de Proteccién de Datos y Comunicaciones Electrénicas —es: (i) la
legislacién nacional especifica relacionada a la Directiva 46/95/CE, del Parlamento
Europeo y del Consejo, de 24 de octubre de 1995, relativa a la proteccién de las personas
fisicas en lo que respecta al tratamiento de datos personales y ala libre circulacién de
estos datos, y Directiva 58 /2002 /CE, del Parlamento Europeo y del Consejo, de 12 de
julio de 2002, relativa al tratamiento de los datos personales y a la proteccién de la
intimidad en el sector de las comunicaciones electrénicas (Directiva sobre la privacidad y
las comunicaciones electrénicas); o (ii) para los paises que no pertenezcan ala UE,
significara la legislacion especifica relevante aplicable en el respectivo pais relacionada
con el usoy proteccion de datos de caracter personal y la intimidad en las
comunicaciones electrénicas, incluyendo (para cualquiera de los anteriores) cualquier
normativa posterior que las sustituya o modifique.

(e)  GrupoIBM -International Business Machines Corporation, ubicada en Armonk, Nueva
York, EE.UU., sus subsidiarias asi como sus respectivos Business Partners y
subcontratistas.

(2)  ElLicenciatario autoriza a IBM para:

(a) procesary utilizar la Informacién Comercial de Contacto dentro del Grupo IBM en
beneficio del Licenciatario, incluyendo la prestacién de servicios de soporte y con el fin
de gestionar la relacion empresarial entre el Licenciatario y el Grupo IBM, incluyendo,
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©)

*)

©)

sin limitarse, a contactar con el Personal Comercial de Contacto (por correo electrénico o
por otra via) asi como el marketing de productos y servicios del Grupo IBM (la "Finalidad
Especifica”); y

(b) revelar la Informacién Comercial de Contacto a otros miembros del Grupo IBM
tnicamente a los efectos de la Finalidad Especifica.

IBM acuerda que toda Informacién Comercial de Contacto se procesara de conformidad con la
Legislacién de Proteccién de Datos y Comunicaciones Electrénicas y se utilizard tinicamente
parala Finalidad Especifica.

El Licenciatario declara que, antes de proporcionar a IBM la Informacién Comercial de
Contacto, ha obtenido o debera obtener, cuando asi lo requiera la Legislacién de Proteccién de
Datos y Comunicaciones Electrénicas, el consentimiento del Personal Comercial de Contacto,
asimismo confirma que ha enviado o enviara las notificaciones pertinentes a dicho Personal
Comercial de Contacto, de manera que el Grupo IBM esté facultado para procesar o usar la
Informacién Comercial de Contacto para contactar con ellos para la Finalidad Especificada.

El Licenciatario consiente que IBM transfiera la Informacién Comercial de Contacto fuera del
Espacio Econémico Europeo, siempre y cuando dicha transferencia se realice bajo los términos
contractuales aprobados por la Autoridad de Proteccién de Datos o por otra parte que la
Legislacién de Proteccién de Datos y Comunicaciones Electrénicas permita la transferencia.
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Uluslararasi Program Lisans S6zlesmesi

Boliim 1—Genel Kosullar

LiSANS ALAN TARAF, BUPROGRAMI YUKLEYEREK, KURARAK, KOPYALAYARAK, "KABUL
EDIYORUM’ DUGMESINIi TIKLATARAK YA DA BUPROGRAMIHERHANGI BIRBASKA
SEKILDE KULLANARAK VEYA BUPROGRAMA ERISEREK, BUSOZLESMENIN
KOSULLARINIKABUL ETMI$ SAYILIR. BUKOSULLARI, LISANS ALAN TARAF ADINA
KABUL EDIYORSANIZ, LISANS ALAN TARAFIN SOZKONUSUKOSULLARA UYACAGINI
TAAHHUT EDECEK TAM YETKIYE SAHIP OLDUGUNUZU BEYAN VE GARANTI EDERSINIZ.
BUKOSULLARIKABUL ETMIYORSANIZ;

BUPROGRAMI YUKLEMEYINiZ, KURMAYINIZ, KOPYALAMAYINIZ, " KABUL
EDiYORUM” DUGMESINI TIKLATMAYINIZ, KULLANMAYINIZ YA DA BUPROGRAMA
ERISMEYINIZ; VE

ODEDIGINIZ TUTARIN GERI ODENMESI iCiN KULLANILMAMIS ORTAMI BELGELERI
VE YETKIi BELGESINIi PROGRAMI ALDIGINIZ TARAFA DERHAL IADE EDINIZ.
PROGRAMI YUKLEYEREK EDINDiYSENiZ, PROGRAMIN TUM KOPYALARINIIMHA
EDINiZ.

1. Tamimlar

"Yetkili Kullanim" —Lisans Alan Tarafin, Programi yiiritmeye veya calistirmaya yetkili oldugu belirtilen
seviye. Buseviye, kullanici sayist, milyon cinsinden hizmet birimi ("MSU"), Islemci Deger Birimi ("PVU")
veyaIBM tarafindan belirlenen herhangi bir diger kullanim seviyesi esas almarak 6l¢iilebilir.

"IBM" —International Business Machines Corporation veya bagli kuruluglarindan biri.

"Lisans Bilgileri” ("LI1")—Belirli bir Programa 6zgii bilgileri ve ek kosullari iceren belge. Programlara iliskin
Lisans Bilgileri belgelerine su Web adresinden ulagilabilir:{www.ibm.com/software/slal Lisans Bilgileri (LI)
belgesiayni zamanda, bir sistem komutu kullanilarak erigilen Program dizininde bulunabilir ya da Programla
birlikte birkitapgik biciminde gonderilebilir.

"Program”—orijinalleri ve onun tim kismi veya tam kopyalari da dahil olmak tizere, asagidakiler anlamimdadr:
1) makine tarafindan okunabilir komutlar ve veriler, 2) bilesenler, dosyalar ve modiiller, 3) isitsel-gorsel igerik
(6rnegin, goriintiiler, metinler, kayitlar ya daresimler) ve 4) iliskili lisansli malzemeler (6rnegin, anahtarlar ve
belgeler).

"YetkiBelgesi” ("PoE")—Lisans Alan Tarafin Kullanim Yetkisine sahip oldugunailiskin kanit. Yetki Belgesi
(PoE) aynizamanda, Lisans Alan Tarafin, garantiden, varsa, gelecekteki giincelleme ticretlerinden ve olasi 6zel
olanaklar ya da promosyon olanaklarindan yararlanmaya hak kazandigini da gosterir. IBM, Lisans Alan Tarafa
bir Yetki Belgesi (PoE) saglamazsa, tizerinde Programin adinin ve Yetkili Kullanim diizeyinin belirtilmesi
kosuluyla, Programin alindig1 tarafin verdigi (IBM ya da yetkili saticis1) orijinal satis makbuzu ya da diger satis
kayitlar1 IBM tarafindan Yetki Belgesi olarak kabul edilebilir.

"Garanti Siiresi” —orijinal Lisans Alan Tarafa lisansin verildigi tarihten itibaren gecerli olmak tizere bir (1) y1l.
2.Sozlesmenin Yapisi

Bu Sozlesme, Boliim 1—Genel Kosullar, Boliim 2—Ulkeye Ozgii Kosullar (eger varsa) adli boliimleri, Lisans
Bilgileri belgesini ve Yetki Belgesini igerir ve bu Programin kullanimma iliskin Lisans Alan TaraflaIBM
arasindaki sozlesmenin tamamini olusturur. Bu S6zlesme, Lisans Alan Tarafin Programi kullanmasiylailgili
olarak IBM ile arasinda daha 6nce gergeklestirilen her tiirlt sozlii ve yaziliiletisimin yerine geger. Bolim 2’ de
yeralankosullar, Boliim 1’de yeralan kosullarin yerine gegebilir veya onlari degistirebilir. Iki Bélimiin
kosullariarasinda herhangi bir ¢geliski olmasi durumunda, Lisans Bilgileri belgesi her iki Boliimiin kosullarindan
daha 6ncelikli olarak uygulanir.

3.Lisans Verilmesi

BuProgramin sahibi IBM ya da bir IBM saglayicisidir. Bu Program telif hakkina tabidir ve lisanslanir, satilmaz.
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IBM, Lisans Alan Tarafa, asagida belirtilen kosullarla 1) Program1 Yetki Belgesinde belirtilen diizeye kadar
Yetkili olarak Kullanmast, 2) bu tiir bir Yetkili Kullanimi desteklemek i¢in Program kopyalarini ¢ikarmasi ve
kurmasi, ve 3) bir yedekleme kopyasi ¢ikarmast i¢in miinhasir olmayan bir lisans verir:

a. Lisans Alan Tarafin Programi yasalara uygun olarak edinmis olmasi ve bu Sézlegsmesinin kosullarina uygun
davranmasi gerekir;

b. yedeklemekopyasini, yalnizca yedeklenen Program ¢alistirilamaz oldugunda ¢alistirmasi gerekir;

c. Lisans Alan Tarafin tiim telif hakki bildirimlerini ve miilkiyete iligskin diger tiim agiklamalar1 Programin her
kopyasina veya kismi kopyasina kopyalayarak eklemesi gerekir;

d. Lisans Alan Taraf, bu Programikullanan herkesin (yerel olarak veya uzaktan erisimile), 1) bu Programi
yalnizca Lisans Alan Tarafadina kullanacagini ve 2) bu S6zlesmenin kosullarina uymasini saglayacagini
kabul etmis say1lir;

e. Lisans Alan Taraf, 1) Programi bu Sézlesmede agikga izin verilenden baska bir bigimde kullanamaz,
kopyalayamaz, degistiremez ya da dagitamaz; 2) gegerli yasalarin sozlesme ile degistirilmesine olanak
tamimayarak agik¢a izin verdigi durumlar disinda, Programi ters diizenleyemez, ters derleyemez veya bagka
yontemlerle ¢evirisini yapamaz; 3) Programin hi¢bir bilesenini, dosyasini, modiiliini, sesli ve goriintiilii
icerigini veyailiskili lisansli malzemeleri programdan ayri olarak kullanamaz; veya4) Programi alt
lisanslayamaz, kiralayamaz ya da Programi¢in finansal kiralama yapamaz; ve

f. Lisans Alan Taraf, Programi Destekleyici Program (Supporting Program) olarak edinirse, bu Programi

yalnizca Asil Programu (Principal Program) desteklemek iizere ve Asil Programin lisansinda yer alan tiim
siirlamalara tabi olarak kullanir. Lisans Alan Taraf, bu Programi Asil Program olarak edinirse, tim
Destekleyici Programlari yalnizca bu Programi desteklemek tizere ve bu Sozlesmede yer alan tiim
smirlamalara tabi olarak kullanir. Bumaddenin ("f"), amaglari agisindan, "Destekleyici Program” bagka bir
IBM Programinin (" Asil Program”) bir boliimtdiir ve Asil Programin Lisans Bilgileri (LI) belgesinde
Destekleyici Program olarak belirtilir. (Bir Destekleyici Programi herhangi bir sinirlamaya tabi olmadan
kullanmak tizere destekleyici Programi¢in ayri bir Lisans almak i¢in Lisans Alan Tarafin, Destekleyici
Programi edindigi tarafa bagvurmasi gerekir.)

Bulisans, Lisans Alan Tarafin ¢ikardigi tim Program kopyalari igin gecerlidir.
3.1 Ge¢is Amach Biiyiitmeler, Giincellemeler, Diizeltmeler ve Yamalar
3.1.1 Ge¢is Amach Biiyiitmeler

BuProgram, bir Gegis Amacli Bilyiitme Programiyla degistirilirse, degistirilen Programin lisansi derhal sona
erer.

3.1.2 Giincellemeler, Diizeltmeler ve Yamalar

Programlailgili olarak bir giincelleme, diizeltme veya yama alan Lisans Alan Taraf, bu tiir giincelleme, diizeltme
veyayamalarin Lisans Bilgileri belgelerinde belirtilen ve bu giincelleme, diizeltme veya yamalar igin gecerli
olantiim ek veya farkli kosullar1 kabul eder.Herhangi bir ek veya farkli kosul saglanmadiysa, ilgili giincelleme,
diizeltme veya yama i¢in yalnizca bu Sozlesmenin kosullari gegerli olur. Lisans Alan Tarafin, elindeki Program
Programin herhangi bir giincellemesi ile degistirildiyse, degistirilen Programi kullanmaya derhal son verecektir.

3.2 Sabit Siire Lisanslar1

IBM, Programui sabitbir siire i¢in lisansladiysa, Lisans Alan Taraf ve IBM s6z konusu sabit siireyi yenilemeye
karar vermedikleri siirece, Lisans Alan Tarafin lisans1 bu sabit siirenin sonunda sona erer.

3.3Siire ve Sona Erdirme
Bu Sozlesme sona erdirilinceye kadar gecerlidir.

Lisans Alan Tarafin bu S6zlesmenin kosullarina uygun davranmamasi durumunda, IBM, Lisans Alan Tarafin
lisansini sona erdirebilir.

Lisans, taraflardan herhangi biri tarafindan herhangi birnedenle sona erdirildiyse, Lisans Alan Taraf derhal
programi kullanmaya son verir ve Programin kendisinde bulunan tiim kopyalarini imha eder.Nitelikleri geregi
Sozlesmenin sona erdirilmesiile sona ermeyen S6zlesme hiikiimleri yerine getirilinceye kadar ytirtrlikte kalir
ve taraflarin haleflerini ve devralanlarini baglar.
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4.Ucretler

Ucretler, Yetki Belgesinde belirtilen, edinilen Yetkili Kullanim diizeyine baglidir. IBM, bu S6zlesmenin baska
biryerinde belirtilenler disinda, muaccel olmus ya da 6denmis iicretler i¢in Lisans Alan Tarafa bir kredi vermez
yada geri 6deme yapmaz.

Yetkili Kullanim diizeyini artirmak isteyen Lisans Alan Taraf, bu durumu 6nceden IBM’e veya bir IBM yetkili
saticisina bildirmeli ve gegerli tiim ticretleri 6demelidir.

5. Vergiler

Herhangi bir yetkili makam, Programlailgili olarak, IBM’in net gelirine dayananlar hari¢ olmak tizere bir vergi,
resim, har¢ veya bagkaca mali yiikiin ddenmesini zorunlu kilarsa, Lisans Alan Taraf, bu tutari bir faturada
belirtildigi sekilde 6demeyi veya bunlardan muafsa, muafoldugunailiskin belgeyi IBM’e saglamay1 kabul eder.
Lisans Alan Taraf, Programla ilgili olarak, Programi edindigi tarihten sonraki tiim kisisel miilkiyet vergilerinden
kendisi sorumlu olur. Orijinal Lisans Alan Tarafin lisans aldig1 iilkeye yapilan ithalat nedeniyle veya orijinal
Lisans Alan Tarafin lisans aldigitilkeden yapilan ihracat veya devir ya da Programin orijinal Lisans Alan Tarafin
lisans aldigi iilke disinda kullanimi veya Programa orijinal Lisans Alan Tarafin lisans aldigi iilke digindan
erigilmesi nedeniyle herhangi bir yetkili makam, bir 6zel vergi, resim, harg veya baskaca mali yiikiin 6denmesini
zorunlukilarsa, Lisans Alan Taraf'sdzkonusu 6zel vergi, resim, har¢ veya bagkaca mali yiikleri 6demekten
sorumlu oldugunu ve bunlar1 6deyecegini kabul eder.

6.Para iadesi Garantisi

Lisans Alan Taraf, herhangi bir nedenle Programdan memnun kalmazsa ve orijinal Lisans Alan Tarafsa,
Programi ve Yetki Belgesini, Yetki Belgesinin kendisine gonderildigi tarihten itibaren otuz (30) giin iginde
Programi edindigi tarafa iade etmesi kosuluyla, lisansi sona erdirebilir ve Program igin ddedigi iicreti geri
alabilir. Lisans, yenilemeye tabi olan bir sabit siireli lisans ise, Lisans Alan Taraf, ancak ilk sabit stirenin
baslamasindan sonraki otuz (30) giin iginde Programi ve Yetki Belgesini (PoE) iade ederse, Programigin ddedigi
iicreti geri alabilir. Lisans Alan Taraf, Programi bir yerden yiiklediyse, parasinin iade edilmesine iligkin
yonergelericin Programi edindigi tarafla baglant: kurmalidir.

7.Programin Devri

Lisans Alan Taraf, Programi ve tiim lisans haklar1 ve yiikiimliliiklerini, yalnizca devralan tarafin bu
Sozlesmenin kosullarini kabul etmesi kosuluyla bagka bir tarafa devredebilir. Lisans, taraflardan herhangi biri
tarafindan herhangi birnedenle sona erdirildiyse, Lisans Alan Tarafin Programi tigiincii bir tarafa devretmesi
yasaktir. Lisans Alan Taraf, 1) Programin veya 2) Programa iliskin Yetkili Kullaniminin bir kismini devredemez.
Lisans Alan Taraf Programi devrederse, Lisans Bilgileri belgesi ve Yetki Belgesi de dahil olmak tizere, bu
Sozlesmenin basili birkopyasini da devretmelidir. Devirislemi tamamlandiktan hemen sonra, Lisans Alan
Tarafin lisansi sonaerer.

8.Garantiler ve Hari¢ Tutma
8.1 Sinirh Garanti

IBM, tanimlanmis isletim ortaminda kullanildiginda, Programin belirtimlerine uygun sekilde ¢alisacagini
garanti eder. Programin belirtimleri ve tanimlanmis igletim ortami bilgileri Programla birlikte génderilen
(READ-ME dosyasi gibi) belgelerde veya IBM tarafindan yaymlanan (duyuru mektubu gibi) diger bilgilerde
bulunabilir. Yerel yasalarin, sozlesme ile degistirilmesine veya sinirlandirilmasina olanak tanimayarak aksini
belirttigi durumlar diginda, Lisans Alan Taraf, bu tiir belgelerin ve diger Programa iliskin igerigin yalnizca
Ingilizce olarak saglanabilecegini kabul eder.

Garanti, Programin yalnizca degistirilmemis kisimlari i¢in gegerlidir.IBM Programin kesintisiz ya da hatasiz
calisacagini yadaIBM’in Programda olusan tiim hatalari diizeltecegini garanti etmez. Bu Programin kullanimi
sonucunda elde edilen sonuglardan Lisans Alan Taraf sorumlu olur.

Garanti Stiresi Boyunca IBM, Lisans Alan Tarafin, bilinen Program hatalari, hata diizeltmeleri, sinirlamalar ve
sorun atlatma gibi konularda bilgilericeren IBM veritabanlarina ek iicret ddemeden erismesini saglar. Daha fazla
bilgi edinmek i¢in agagida adresi verilen IBM Software Support Handbook (IBM Yazilim Destegi Elkitabi) adli
belgeye baklmz:I\;ww.ibm.com/ software/support]
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Eger Program, Garanti Siiresi i¢inde garanti edildigi gibi caligmazsa ve sorun IBM’in veritabaninda bulunan
bilgilerle ¢oziilemezse, Lisans Alan Taraf Programi ve Yetki Belgesini, Programi edindiginiz tarafa (IBM yada
yetkili saticisina) iade edebilir ve program i¢in ddemis oldugu ticreti geri alabilir. Programi iade ettikten sonra,
Lisans Alan Tarafin lisansi sona erer. Lisans Alan Taraf, Programi bir yerden yiiklediyse, parasininiade
edilmesineiligkin yonergeler i¢in Programi edindigi tarafla baglanti kurmalidir.

8.2 Hari¢ Tutma

BU GARANTILER LISANS ALAN TARAFA MUNHASIR GARANTILER OLUP TiICARILIGE,
YETERLIKALITEYE VE BELIRLi BIR AMACA UYGUNLUGA VE MULKIYETE DAIR ZIMNI
GARANTI VEYAKOSULLARILE HAK THLALI YAPILMAYACAGINA DAIR GARANTI VEYA
KOSULLAR DA DAHIL OLMAK, ANCAK TUMUBUNLARLA SINIRLIOLMAMAK UZERE,
ACIK VEYA ZIMNI, DIGER TUM GARANTI VEYA KOSULLARIN YERINE GECER. BAZI
ULKELER YA DA HUKUK DUZENLERI, ACIK YA DA ZIMNi GARANTILERIN HARIC
TUTULMASINA iZiN VERMEZ, BUDURUMDA YUKARIDA HARIC TUTULAN GARANTILER
LISANS ALAN TARAF ICIN GECERLI OLMAYABILIR. BOYLE BIRDURUMDA, BUTUR
GARANTILER GARANTI SURESIYLE SINIRLIDIR. BUSURE DOLDUKTAN SONRA HICBIR
GARANTI GECERLIDEGILDIR. BAZI ULKELER YA DA HUKUK DUZENLERI, ZIMNi BiR
GARANTININNE KADAR SURECEGINE iLISKIN SINIRLAMALARA iZIN VERMEZ, BU
DURUMDA YUKARIDAKI SINIRLAMALAR LISANS ALAN TARAF iCIN GECERLI
OLMAYABILIR.

BUGARANTILER, LISANS ALAN TARAFA BELIRLI YASAL HAKLARKAZANDIRIR. LISANS
ALAN TARAF, AYNIZAMANDA ULKELERE YA DA HUKUK DUZENLERINE GORE DEGISEN
BASKA HAKLARA DA SAHIP OLABILIR.

(GARANTILER VE HARIC TUTMA) BASLIKLIBU 8. BOLUMDE YER ALAN GARANTILER,
YALNIZCA IBM TARAFINDAN SAGLANIR.ANCAK 8.2 NUMARALI (HARIC TUTMA)
BASLIKLIBUALTBOLUMDE YER ALAN SORUMLULUGUN REDDIILE ILGILIi HUKUMLER,
IBM’IN UCUNCUKISI KODU SAGLAYICILARIICINDE GECERLIDIR. BUSAGLAYICILAR, BU
TURBIRKODUHICBIiR GARANTI VERMEKSIZIN VEYA KOSUL ONE SURMEKSIZIN
SAGLARLAR. BUPARAGRAF, IBM’INISBU SOZLESME KAPSAMINDAKI GARANTI
YUKUMLULUKLERINI GECERSIZKILMAZ.

9.Lisans Alan Tarafin Verileri ve Veritabanlari

IBM, Lisans Alantarafa, bu Programlailgili olarak ortaya ¢ikan bir sorunun nedenini belirlemesinde yardimci
olmakicin Lisans Alan Taraftan, 1) Lisans Alan Tarafin sistemine uzaktan erismesi amaciylaIBM e izin
vermesini yada2) Lisans Alan Tarafin bilgilerini veya sistem verilerini IBM’e géndermesini talep edebilir.
Ancak, IBM’inigbu Sozlesmeyle iistlendigi garanti yiikiimliiliklerinin kapsami disinda kalan bir destegi Lisans
Alan Tarafasaglamasii¢in IBM ile Lisans Alan Tarafarasinda ayri bir yazili sézlesmenin imzalanmasi ve bu
sozlesmeyle IBM’in Lisans Alan Tarafa bu tiir bir destegi vermeyi kabul etmis olmasi gerekir. Aksi durumda,
IBM Lisans Alan Tarafa bu tiir bir destegi saglamakla yiikiimlii olmaz. Her durumda, IBM, iiriin ve hizmetlerini
gelistirmek amaciyla hata ve sorunlara iligkin bilgileri kullanir ve ilgili destek olanaklarimn saglanmasina
yardimct olur. IBM buamagla, (Lisans Alan Tarafin yerlesik oldugu tilke disindaki bir veya birden ¢ok tilkede
faaliyet gosterenler de dahil olmak tizere) IBM tiizel kisiliklerini ve altyiiklenicilerini kullanabilir ve Lisans Alan
tarafdabu sekilde davranmasiigin IBM’e yetki verir.

Lisans Alan Taraf, 1) IBM’e sagladigi tim verilerden ve tim veritabani igeriklerinden, 2) (kisisel olarak
tanimlanabilen veriler de dahil olmak iizere) verilere erisilmesi, verilerin giivenligi, sifrelenmesi, kullanimi ve
aktarimiylailgili yordamlarin ve denetimlerin se¢imi ve uygulanmasindan ve 3) tiim veritabanlarimin ve
depolanmis olan tiim verilerin yedeklenmesinden ve kurtarilmasindan sorumludur. Lisans Alan Taraf, hi¢bir
veriyi veya herhangi bir diger bigimdeki kisisel olarak tanimlanabilen higbir bilgiyi IBM’e géndermeyecek veya
saglamayacaktir ve IBM’e yanliglikla saglanan bu tiir tiim bilgilerle ya da tigtincti kisi iddialarindan
kaynaklananlar da dahil olmak tizere, bu tiirlii bilgilerin IBM tarafindan kaybedilmesiyle veya agiklanmasiyla
iliskili olarak IBM’in 6demek zorunda kalabilecegi tiim makul masraflardan ve diger tutarlardan Lisans Alan
Taraf'sorumlu olacaktir.

10. Sorumluluklarin Siir1

10 numarali (Sorumluluklarin Snirt) bu boliimde yeralan tiim sinirlamalar ve harig tutmalar, gegerli yasalar
tarafindan sozlesmeyle degistirilmesine olanak taninmayarak yasaklanmadig siirece, tiimiiyle gecerlidir.
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10.1IBM’in Sorumlu Olabilecegi Maddeler

IBM’in bir kusurundan veya sorumluluklarini yerine getirmemesinden kaynaklanan ve Lisans Alan Tarafin
zararlarin1 IBM’den talep etmeye hak kazandig1 durumlar olabilir. Lisans Alan tarafin, zararin1 IBM’den talep
etmesine olanak saglayan yasal dayanak (Sozlesmenin esasa iligkin ihlali, ihmal, yanlig beyan, diger ahdi
iddialar veya haksiz fiil iddialar1 dahil olmak iizere) her ne olursa olsun, IBM’in her bir Programdan kaynaklanan
veyaher bir Programla iliskili veya baska bir sekilde bu S6zlesmeden kaynaklanan tiim iddialar karsisindaki
biitiin sorumlulugu asagida belirtilenlerin tutarini asmayacaktir: 1) 6liim dahil cismani zararile tasinmaz ve
taginabilirkisisel mallara verilen zararlar; ve 2) Lisans Alan Tarafin iddiaya konu olan Programa iliskin 6dedigi
uicretiagmamak kosuluyla (eger, Program sabit siireli lisans ticretine tabiyse, en gok on iki (12) aylik ticrete kadar
olmak kosuluyla) herhangi diger gergek dogrudan zararlar.

Businirlama, ayricaIBM’in Program gelistiricileri ve saglayicilari igin de gecerlidir. Bu tutar, IBM ve
Programgelistiricilerinin ve saglayicilarinin toplu olarak sorumlu olduklari azami tutardur.

10.2IBM’in Sorumlu Olmadig1 Maddeler

OLASILIKLARIONCEDEN BILDiRILMi$ OLSA BILE,IBM,IBWINPROGRAM
GELISTIRICILERI VEYA SAGLAYICILART ASAGIDAKILERIN HICBIRINDEN HICBIR KOSUL
ALTINDA SORUMLU OLMAZLAR:

a. VERILERDEKIKAYIP VEYA HASARDAN;

b. OZEL,ARIZI,CEZAI VEYA DOLAYLIZARARLARDAN VEYA SONUCTA ORTAYA CIKAN
EKONOMIK ZARARLARDAN; VEYA

¢. KARKAYBLiSKAYBI,GELIR KAYBI,iTIBARKAYBI VEYA BEKLENEN TASARRUFUN
KAYBINDAN.

1

—

. Uygunluk Dogrulamas

11 numarali (Uygunluk Dogrulamasi) bu bolimiin amaglariagisindan, "UPLS Program Kosullar1”, 1) bu
Sozlesme ve IBM tarafindan saglanan gegerli degisiklik ve islem belgeleri, ve 2) yedekleme, alt kapasite
fiyatlandirmasi ve gegisileilgiliilkeler de dahil olmak, ancak tiimii bunlarla sinirli olmamak iizere, IBM
Software Policy (IBM Yazilim ilkesi) Web sitesinde bulunabilecek (www.ibm.com/softwarepolicies) IBM
yazilimilkeleri anlamina gelir.

11 numaraliisbu béliimde belirtilen haklar ve yiikiimliiliikler, Programin Lisans Alan Tarafa lisanslandig1
donem boyunca ve bu siireyi takip eden iki (2) y1l boyunca, gegerliligini siirdiirmeye devam eder.

11.1 Dogrulama Siireci

Lisans Alan Taraf, tiim Programlari kullanimmin IBM’in hak kazanmaya iliskin gegerli tiim lisans ve
fiyatlandirma kosullar1 da dahil olmak, ancak tiimii bunlarla sinirli olmamak kaydiyla, UPLS Program
Kosullarinauygun olup olmadiginin belirlenmesi amaciyla IBM ve denetgileri i¢in, dogru tutulmus yazili
kayztlari, sistem araglari ¢iktilarini ve diger sistem bilgilerini yaratmay1, bunlari saklamayi ve saglamayi kabul
eder. 1) Yetkili Kullanimina iliskin sinirlar1asmadigini ve 2) UPLS Program Kosullarma uygun oldugunu
kanitlamak Lisans Alan Tarafin sorumlulugudur.

Makul bir siire 6nceden bildirerek, IBM, Lisans Alan Tarafin Programlari (herhangi bir amagla) kullandigi tim
yerlerde ve tiim ortamlarda UPLS Program Kosullarinauygun davranip davranmadigini dogrulayabilir. Bu tiir
birdogrulamaiglemi, Lisans Alan Tarafin isine en az engel olacak sekilde ve normal is saatleri i¢inde Lisans Alan
Tarafin tesislerinde yapilacaktir. IBM’in, bu tiir bir denetciyle yazili bir gizlilik s6zlesmesi yapmis olmasi
kosuluyla, IBM bu tiir bir dogrulama isleminde yardimei olacak bagimsiz bir denetgi kullanabilir.

11.2 Karar

Butiir bir dogrulamanin sonunda, Lisans Alan Tarafin herhangi bir Programu Yetkili Kullanimini asacak sekilde
kullandiginin ya da UPLS Program Kosullarina uygun davranmadiginin belirlenmesi durumunda, IBM, Lisans
Alan Tarafa bu durumu yazili olarak bildirecektir. Lisans Alan Taraf, dogrudan IBM’e IBM’in bir faturada
belirttigi 1) butiir yetkiyi asan tiim kullanimlara, 2) hangisi daha kisaysa, bu tiir yetkiyi agan kullanim siiresi veya
ikiyiliginverilen destege, ve 3) bu tiir bir dogrulamanin sonucunda belirlenen tiim ek ticretlere ve diger
yukimliliklereiligkin ticretleri derhal 6demeyi kabul eder.
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12. Uciincii Kisi Bildirimleri

BuProgram, Lisans Alan Tarafa bu S6zlesme kapsaminda tigiincii kisi tarafindan degil IBM tarafindan
lisanslanan iigiincii kisi kodunu igerebilir. Eger varsa, tigiincii kisi koduna iligkin Bildirimler ("Ugiincii Kisi
Bildirimleri”), Programa yalnizca Lisans Alan Tarafa bilgi vermek tizere eklenmistir. Bu bildirimler, Programin
NOTICES dosyasinda/dosyalarinda bulunabilir. Bazi igiincii kisi kodlarma iliskin kaynak kodunun nasil
edinilebilecegine iliskin bilgi, Ugiincii Kisi Bildirimlerinde bulunabilir. IBM, Ugiincii Kisi Bildirimlerinde
figtincii kisi kodunu "Degistirilebilir Ugiincii Kisi Kodu” olarak tanimlarsa, Lisans Alan Tarafa 1) Degistirilebilir
Ugiincii Kisi Kodunu degistirme ve 2) yalnizca, Lisans Alan Tarafin bu tiir bir tiglincii kisi kodunda yaptig
degisikliklerde hata ayiklama amaciyla olmak kosuluyla, Degistirilebilir Ugiincii Kisi Koduyla dogrudan
arabirim olugturan Program modiillerini ters diizenleme yetkisini verir. IBM’in hizmet ve destek
yiikumlulikleri, eger varsa, yalnizca degistirilmemis Programi¢in gegerlidir.

13. Genel Kosullar

a. BuSozlesmenin hi¢birkosulu, tiiketicilerin sozlesme yoluyla vazgecilemeyen veya sinirlandirilamayan
yasal haklarini etkilemez.

b. IBM’inLisans Alan Tarafa somutbirtirtiin olarak sagladigi Programlari¢in, Lisans Alan Tarafile IBM
arasinda yazili olarak aksi kararlastirilmadikga, IBM, bu Programlar kendisi tarafindan belirlenen
tastyictyateslim edildikten sonra ortaya ¢ikan teslimata ve sevkiyata iligkin ytikiimliiliiklerini yerine getirir.

C. BuSézlesmenin herhangi bir hitkkmii gegersiz ya dauygulanamaz oldugunda, Sézlesmenin geri kalan
hiikiimleri tam olarak yiirtirlikte kalmaya ve gegerli olmaya devam eder.

d. Lisans Alan Taraf, belirli son kullanim tiirleri ve belirli kullanicilara yonelik ABD ambargosu ve
yaptirimlari da dahil olmak tizere, tiim gegerli ihracat ve ithalat yasa ve diizenlemelerine uygun davranmay1

kabul eder.

e. Lisans Alan Taraf, International Business Machines Corporation ve bagli kuruluglarina (ve bunlarin
haleflerine ve devralanlarina, yiiklenicilerine ve IBM C6ziim Ortaklarina) Lisans Alan Tarafin IBM tiriin ve
hizmetleriyleilgili veya IBMile isiliskisini gelistirmek amaciylailetisim bilgilerini is yaptiklart herhangi
biryerde depolama ve kullanma izni verir.

f. Taraflardan her biri, diger tarafin bu Sézlesmeyle ilgili yikiimliliklerini yerine getirmedigi iddiasinda
bulunmadan 6nce, diger tarafailgili yiikiimliiliigi yerine getirmesi igin gereken makul firsati tanimay1 kabul
eder. Taraflar, bu Sozlesmeyleilgili olarak ortaya ¢ikabilecek tiim ihtilaflar1, anlagmazliklari veya iddialart
iyiniyetle ¢ozmeye galisacaklardir.

g. Gegerliyasalarin sdzlesmeyle degistirilmesine veya sinirlandirilmasina olanak tanimayarak aksini belirttigi
durumlar disinda: 1) taraflardan higbiri, bu S6zlesmeden kaynaklanan veya bu Sézlesmeyleilgili olarak
yasal islem gerektiren bir durumun tizerinden iki y1ldan fazla bir siire gegtikten sonra hangi bigimde olursa
olsun, yasal biriglemde bulunamaz; ve 2) bu siirenin sona ermesiyle birlikte, bu tiir tim iddialar ve bu
iddialarlailgili tiim haklar zamanasimina ugrar.

h. Taraflardan higbiri, elinde olmayan nedenlerden 6tiirii yiikimliliiklerini yerine getirememekten sorumlu
tutulamaz.

i. BuSoézlesme herhangibir tiglincii kisi igin bir dava hakki ya dabir dava nedeni yaratmaz ve ayrica IBM,
yukarida yeralan 10.1 numarali (IBM’in Sorumlu Olabilecegi Maddeler) baslikli boliimde izin verilenler
disinda, IBM’inilgiliti¢iinci kisiye karsi yasal olarak sorumlu oldugu (61iim dahil) cismani zarar veya
taginmaz ve taginabilir kigisel mallara verilen zarar disinda, tigtincti bir kisi tarafindan Lisans Alan tarafa
yoneltilen herhangi biriddiaya karsi sorumluluk tistlenmez.

j. BuSozlesmeyiimzalayarak, taraflardan hicbiri: 1) bu Programa iligkin yukaridaki Garantiler ve Hari¢ Tutma
baglikli Boliim 8’de agik¢a garanti edilenler disindaki performans veyaislevler; 2) diger taraflarin
deneyimleri veya 6nerileri; veya 3) Lisans Alan Tarafin elde edebilecegi tiim sonuglar veya tasarruflar da
dahil olmak, ancak tiimii bunlarla sinirli olmamak iizere bu S6zlesmede belirtilmemis olan hi¢bir beyana
itibar etmeyecektir.

k. IBM, belirli kuruluglarla ("IBM C6ziim Ortaklar1” olarak adlandirilir) belirli Programlari tanitmak,
pazarlamak ve desteklemek tizere sozlesmeler imzalamistir. IBM C6ziim Ortaklart, IBM’den ayri ve
bagimsizkuruluslardir. IBM, IBM C6ziim Ortaklariin eylemlerinden veya bildirimlerinden ya da Lisans
Alan Tarafakars yiikiimliiliklerinden sorumlu degildir.

| Lisans Alan Tarafin IBM ile yaptig1 diger sozlesmelere (6rnegin, IBM Miisteri Sozlesmesi) iliskin lisans ve
fikri mulkiyete iliskin tazminat kosullar1 bu S6zlesme kapsaminda saglanan Program lisanslari i¢in gegerli
olmaz.
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14. Cografi Kapsam ve Gegerli Yasa

14.1 Gegerli Yasa

Taraflar, kanunlarin ihtilafi prensibine bakilmaksizin, bu S6zlesmenin konusundan dogan veya bir bigimde bu
Sozlesmenin konusuileilgili olan haklar, gérevler ve yiikiimliliiklerin, Lisans Alan Tarafin lisansi edindigi

tilkenin yasalarina tabi olup, yine bunlarin yorumlanmasi ve uygulanmasinda bu yasalarin gegerli oldugunu
kabul ederler.

Birlesmis Milletler’in Uluslararas1 Mal Satislaria iliskin Sozlesme Bildirgesi gegerli degildir.
14.2 Yetkili Mahkeme

Taraflarin tim hak, gorev ve yikiimlilikleri, Lisans Alan tarafin Program lisansini edindigi tilkenin
mahkemelerine tabidir.

Boéliim 2—Ulkeye Ozgii Kosullar
Asagidabelirtilen tilkelerde verilen lisanslara iliskin olarak agagida belirtilen kosullar Boliim 1°de atifta
bulunulan kosullarin yerine geger veya onlari degistirir. Bolim 1°de yeralan ve bu degisiklik eki tarafindan

degistirilmeyen tiim kosullar degismeksizin yiiriirlikte kalmaya devam eder. Boliim 2 asagida belirtilen sekilde
diizenlenmistir:

 Bolim 1, Madde 14 (Gegerli Yasa ve Yetkili Mahkeme) icin Ulkeye 6zgii degisiklikler; ve
¢ Diger Sozlesme hiikiimlerine iliskin Avrupa, Orta Dogu ve Afrika tilkelerine 6zgii degisiklikler.

Boliim 1, Madde 14 (Gegerli Yasa ve YetkiliMahkeme) i¢in iilkeye 6zgii degisiklikler;
14.2 Yetkili Mahkeme

Asagidaki paragrafyetkili mahkeme ileilgilidir ve asagida belirtileniilkeler i¢in gegerli oldugundan bu
tilkelerleilgili Altboliim 14.2 (Yetkili Mahkeme) i¢inde yer alan kosullar: degistirir:

Taraflarin tim hak, gorev ve yikiimlilikleri, Lisans Alan tarafin Program lisansini edindigi tilkenin
mahkemelerine tabidir. Ancak, asagida belirtilen tilkeler i¢in, seri yargilama usulii de dahil olmak tizere, bu
Sozlesmeden dogan veya bu Sozlesmenin yirtitillmesiyle ilgili tim anlagmazliklar, asagida belirtilen ve yetkili
mahkeme olan mahkemelere tabi olacak ve bumahkemelerde ¢oziimlenecektir:

AVRUPA,ORTADOGU VE AFRIKA

Tiirkiye’de: Tiirkiye Cumhuriyeti’nin istanbul Merkez Mahkemelerinde ya da icra Dairelerinde
¢Ozlimlenecektir.

AVRUPA, ORTA DOGU, AFRIKA (EMEA) ULKELERINE ILISKIN DEGISIKLIKLER

AVRUPA BiRLIGI (AB) ULKELERI

8.Garanti ve Hari¢ Tutmalar

Asagidakiparagraf, 8 (Garantive Hari¢ Tutmalar) numarali boliime eklenmigtir:

Avrupa Birligi’'nde ("AB") tiikketicilerin, tiiketim mallarinin satisina iligkin gegerli ulusal mevzuat kapsaminda
yasal haklari1 bulunmaktadir. Buhaklar, 8 numarali bolimde (Garanti ve Hari¢ Tutmalar) yer alan hikkiimlerden
etkilenmez. Sinirli Garantiye iliskinmadde, cografi olarak biitiin dinyay1 kapsar.

ABUYESIULKELER VE TURKIYE

13. Genel Kosullar

Asagidaki paragrafMadde 13.e 'ninyerine geger:

(1) Tammlar—Madde 13.e’ninamaci agisindan agagidaki ek tanimlar gegerli olur:
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(2)

(b)

(©)

(d)

(e)

Is iletisim Bilgileri—Lisans Alan Tarafin calisanlarina ve yiiklenicilerine iligkin adlar, gorevler, is
adresleri, telefon numaralari ve e-posta adresleri de dahil olmak tizere Lisans Alan Taraftarafindan
IBM’cagiklanan isleilgili iletisim bilgileri. Avusturya, Italya ve Isvigre igin Is Iletisim Bilgileri,
tiizel kisilikler olan Misteri ve Miisterinin yiiklenicilerine iliskin bilgileri (6rnegin, Misterinin gelir
verileri ve digerislem bilgileri) de igerir.

iletisim Sorumlulari—is letisim Bilgileriyle ilgili olan Lisans Alan Taraf calisanlari ve
yiikleniciler.

Veri Koruma Yetkilisi—1gili iilkede gegerli Veri Koruma ve Elektronik iletisim Mevzuati
tarafindan belirlenen yetkili veya AB tilkeleri disindaki iilkelerigin, ilgili tilkedeki kisisel verilerin
korunmast i¢in danigmanliktan sorumlu yetkili veya (yukarida belirtilenlerin herhangi biri igin)
usuliine uygun olarak bu tiir yetkililerin halefi olarak atanan yetkili.

Veri Koruma & Elektronik Iletisim Mevzuati—(i) 95/46/EC kodlu AB Yonergesinin (kisisel
verileriniglenmesiyle ve bu tiir verilerin serbest dolagimiylailgili olarak kisilerin korunmasini
amaglar) ve 2002/58/EC kodlu AB Y énergesinin (elektronik iletisim sektoriinde kisisel verilerin
islenmesiyle ve korunmasiylailgilidir) kosullarini uygulamak tizere yuriirlikte olan yasal mevzuat
ve diizenlemeler; ya da (ii) AB tilkeleri digindaki iilkeler i¢in, (yukarida belirtilenlerden herhangi
birii¢in) yasal mevzuat ve/veya diizenlemelerde yapilan herhangi bir yasal degisiklik de dahil
olmak izere, ilgilitilkede, kisisel verilerin korunmasiyla ve kisisel verilerle ilgili elektronik
iletisimin diizenlenmesiyle ilgili ytirirliikte olan yasal mevzuat ve/veya diizenlemeler.

IBM Grubu—International Business Machines Corporation, Armonk, New York, ABD, bagli
sirketleri ve bunlarmnilgili Coziim Ortaklar ve altytiklenicileri.

(2) Lisans Alan Taraf, IBM’e asagidabelirtilenlere iliskin yetki verir:

(2)

(b)

Destek hizmetlerinin saglanmasi da dahil olmak tizere, Lisans Alan Tarafi desteklemek amaciyla
Tletisim Sorumlulartyla baglant: kurulmast (e-posta veya baska yollarla) ve IBM Grubu iiriinleri ve
hizmetlerinin pazarlanmasi amaci da dahil olmak, ancak timii bunlarla sinirli olmamak tizere,
Lisans Alan Tarafla IBM Grubu arasindaki is iligkisinin gelistirilmesini saglanmasi amaciyla
("Belirlenen Amag”) IBM Grubu iginde Isle Tlgili iletisim Bilgilerinin islenmesi ve kullanilmasi; ve

Is iletisim Bilgilerinin, yalmzca Belirlenen Amagla ilgili olarak IBM Grubunun diger iiyelerine
agiklanmasi.

(3) IBM,isleilgiliiletisim Bilgilerinin, Veri Koruma & Elektronik Iletisim Mevzuatina uygun olarak
iglenecegini ve yalnizca Belirlenen amag i¢in kullanilacagini kabul eder.

(4)  VeriKoruma & Elektronik Iletisim Mevzuatinin gerektirdigi 6lgiide Lisans Alan Taraf, IBM Grubuna sle
Tlgililetisim Bilgilerinin Belirlenen Amag igin islenmesini ve kullaniimasini saglamak amactyla Iletisim
Sorumlularindan gereken tiim izinleri aldigimni (ve alacagini) ve tim bildirimleri fletisim Sorumlularina
gonderdigini (veya gonderecegini) beyan eder.

(5) Lisans Alan Taraf, IBM’e Isle ilgili {letisim Bilgilerini, aktarim isleminin Veri Koruma Yetkilisi
tarafindan onaylanan s6zlesme kosullarina uygun olarak gergeklestirilmesi veya aktarim islemine Veri
Koruma & Elektronik Iletisim Mevzuati kapsaminda izin verilmesi kosuluyla Avrupa Ekonomik Alani
disina aktarma yetkisini verir.
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NOTICES AND INFORMATION
IBM (R) 64-bit SDK for z/OS, Java (TM) Technology Edition, Version 8

The IBM license agreement and any applicable information on the web
download page for IBM products refers Licensee to this file for details
concerning notices applicable to code included in the products listed
above ("the Program").

Notwithstanding the terms and conditions of any other agreement Licensee
may have with IBM or any of its related or affiliated entities

(collectively "IBM"), the third party code identified below is subject

to the terms and conditions of the IBM license agreement for the Program
and not the license terms that may be contained in the notices below.

The notices are provided for informational purposes.

Please note: This Notices file may identify information that is not used
by, or that was not shipped with, the Program as Licensee installed it.

IMPORTANT: IBM does not represent or warrant that the information in this
NOTICES file is accurate. Third party websites are independent of IBM and
IBM does not represent or warrant that the information on any third party
website referenced in this NOTICES file is accurate. IBM disclaims any
and all liability for errors and omissions or for any damages accruing

from the use of this NOTICES file or its contents, including without
limitation URLSs or references to any third party websites.

This Notices file includes the details for InstallAnywhere (IA 2013). For non-IA packages remove the
following: - from section'B.1 - Apache materials' remove the following two items from the list - Apache
ANT 1.6.2 and Apache Commons Codec 1.3. Only remove these two items from the bulleted list. The
section itself and the rest of the items need to be included.

- the following sections need to be removed completely (both, Section A and corresponding Section B)
A.20 - BrowserLauncher V1.4b1

A.21 - PNGImage Producer V0.88

A.22 - HSQLDB V1.7

A.23 - JTOpen V5.1

A.41 - Regexp V1.2

A.42 -1CU4J V3.6

Section A. SUMMARY

A.1 - Apache materials

A.2 - Additional Notice relating to Apache Harmony

A.3 - Additional Notice relating to Apache Xalan Serializer
A.4 - Additional Notice relating to Apache XML-APIS

A5 -DOM

A.6 - FontConfig 2.5

A.7-1CU4C & ICU4J



A.8 - Libpng 1.5.4

A.9 - Little CMS 2.0

A.10 - RELAX NG Object/Parser

A.11 - RelaxNGCC

A.12-SAX 2.0

A.13 - Thai Dictionary

A.14 - Unicode 6.0 & CLDR

A.15 - Xfree86-VidMode Extension 1.0

A.16 - X System

A17-2zlib1.2.7

A.18 - Mozilla Rhino

A.19 - ASM Java bytecode manipulation and analysis framework
A.20 - BrowserLauncher V1.4b1

A.21 - PNGImage Producer V0.88

A.22 - HSQLDB V1.7

A.23 - JTOpen V5.1

A.24 - MurmurHash3

A.25 - Cryptix AES 3.2.0

A.26 - ASM Bytecode Manipulation Framework v3.1
A.27 - CodeViewer 1.0

A.28 - CUP Parser Generator for Java 0.10k

A.29 - IAIK PKCS#11 Wrapper

A.30 - IJG JPEG 6b

A.31 - JOpt-Simple v3.0

A.32 - Kerberos functionality from FundsXpress, INC.
A.33 - Kronos OpenGL headers

A.34 - libungif 4.1.3

A.35 - Mesa 3D Graphics Library v4.1

A.36 - PC/SC Lite for Suse Linux v.1.1.1



A.37 - SoftFloat version 2b

A.38 - UPX v3.01

A.39 - libFF1 3.0.13

A.40 - RSocket

A.41 -Libauxv

A.42 - Regexp V1.4

A.43 - NVIDIA materials

A.44 - Paho Java MQTT Client - Eclipse Packages
A.45 - Eclipse OMR

A.46 - Eclipse Opend9

B.1 - Apache materials

The Program includes all or portions of the software components, listed immediately below, developed by
the Apache Software Foundation. This software consists of voluntary contributions made by many
individuals on behalf of the Apache Software Foundation. For more information on the Apache Software
Foundation, please see http://www.apache.org .

* Apache Ant 1.6.5

* Crimson 1.1.1

* Apache Harmony

* Apache Derby 10.8.2.2

* Apache Derby 10.8.3.0

* Apache Jakarta BCEL 5.2

* Apache Jakarta Regexp 1.4

* Apache Santuario XMLSec-Java 1.4.2
* Apache Xalan-Java 2.7.1

* Apache Xerces2 Java 2.10.0
* Apache XML Resolver 1.1

* Apache Xalan Serializer

* Apache XML-APIS

* Apache Commons Codec 1.3

IBM is required to provide you, as the recipient of such software components listed immediately above
with a copy of the following license from the Apache Software Foundation:



Apache License
Version 2.0, January 2004
http://www.apache.org/licenses/

TERMS AND CONDITIONS FOR USE, REPRODUCTION, AND DISTRIBUTION
1. Definitions.

"License" shall mean the terms and conditions for use, reproduction,and distribution as defined by
Sections 1 through 9 of this document.

"Licensor" shall mean the copyright owner or entity authorized by the copyright owner that is granting the
License.

"Legal Entity" shall mean the union of the acting entity and all other entities that control, are controlled by,
or are under common control with that entity. For the purposes of this definition, "control" means (i) the
power, direct or indirect, to cause the direction or management of such entity, whether by contract or
otherwise, or (ii) ownership of fifty percent (50%) or more of the outstanding shares, or (iii) beneficial
ownership of such entity.

"You" (or "Your") shall mean an individual or Legal Entity exercising permissions granted by this License.

"Source" form shall mean the preferred form for making modifications, including but not limited to software
source code, documentation source, and configuration files.

"Object" form shall mean any form resulting from mechanical transformation or translation of a Source
form, including but not limited to compiled object code, generated documentation, and conversions to
other media types.

"Work" shall mean the work of authorship, whether in Source or Object form, made available under the
License, as indicated by a copyright notice that is included in or attached to the work

"Derivative Works" shall mean any work, whether in Source or Object form, that is based on (or derived
from) the Work and for which the editorial revisions, annotations, elaborations, or other modifications
represent, as a whole, an original work of authorship. For the purposes of this License, Derivative Works
shall not include works that remain separable from, or merely link (or bind by name) to the interfaces of,
the Work and Derivative Works thereof.

"Contribution" shall mean any work of authorship, including the original version of the Work and any
modifications or additions to that Work or Derivative Works thereof, that is intentionally submitted to
Licensor for inclusion in the Work by the copyright owner or by an individual or Legal Entity authorized to
submit on behalf of the copyright owner. For the purposes of this definition, "submitted” means any form of
electronic, verbal, or written communication sent to the Licensor or its representatives, including but not
limited to communication on electronic mailing lists, source code control systems, and issue tracking
systems that are managed by, or on behalf of, the Licensor for the purpose of discussing and improving
the Work, but excluding communication that is conspicuously marked or otherwise designated in writing
by the copyright owner as "Not a Contribution."

"Contributor" shall mean Licensor and any individual or Legal Entity on behalf of whom a Contribution has
been received by Licensor and subsequently incorporated within the Work.

2. Grant of Copyright License. Subject to the terms and conditions of this License, each Contributor
hereby grants to You a perpetual, worldwide, non-exclusive, no-charge, royalty-free, irrevocable copyright
license to reproduce, prepare Derivative Works of, publicly display, publicly perform, sublicense, and
distribute the Work and such Derivative Works in Source or Object form.



3. Grant of Patent License. Subject to the terms and conditions of this License, each Contributor hereby
grants to You a perpetual, worldwide, non-exclusive, no-charge, royalty-free, irrevocable (except as stated
in this section) patent license to make, have made, use, offer to sell, sell, import, and otherwise transfer
the Work, where such license applies only to those patent claims licensable by such Contributor that are
necessarily infringed by their Contribution(s) alone or by combination of their Contribution(s) with the
Work to which such Contribution(s) was submitted. If You institute patent litigation against any entity
(including a cross-claim or counterclaim in a lawsuit) alleging that the Work or a Contribution incorporated
within the Work constitutes direct or contributory patent infringement, then any patent licenses granted to
You under this License for that Work shall terminate as of the date such litigation is filed.

4. Redistribution. You may reproduce and distribute copies of the Work or Derivative Works thereof in any
medium, with or without modifications, and in Source or Object form, provided that You meet the following
conditions:

(a) You must give any other recipients of the Work or Derivative Works a copy of this License; and
(b) You must cause any modified files to carry prominent notices stating that You changed the files; and

(c) You must retain, in the Source form of any Derivative Works that You distribute, all copyright, patent,
trademark, and attribution notices from the Source form of the Work, excluding those notices that do not
pertain to any part of the Derivative Works; and

(d) If the Work includes a "NOTICE" text file as part of its distribution, then any Derivative Works that You
distribute must include a readable copy of the attribution notices contained within such NOTICE file,
excluding those notices that do not pertain to any part of the Derivative Works, in at least one of the
following places: within a NOTICE text file distributed as part of the Derivative Works; within the Source
form or documentation, if provided along with the Derivative Works; or, within a display generated by the
Derivative Works, if and wherever such third-party notices normally appear. The contents of the NOTICE
file are for informational purposes only and do not modify the License. You may add Your own attribution
notices within Derivative Works that You distribute, alongside or as an addendum to the NOTICE text from
the Work, provided that such additional attribution notices cannot be construed as modifying the License.

You may add Your own copyright statement to Your modifications and may provide additional or different
license terms and conditions for use, reproduction, or distribution of Your modifications, or for any such
Derivative Works as a whole, provided Your use, reproduction, and distribution of the Work otherwise
complies with the conditions stated in this License.

5. Submission of Contributions. Unless You explicitly state otherwise, any Contribution intentionally
submitted for inclusion in the Work by You to the Licensor shall be under the terms and conditions of this
License, without any additional terms or conditions. Notwithstanding the above, nothing herein shall
supersede or modify the terms of any separate license agreement you may have executed with Licensor
regarding such Contributions.

6. Trademarks. This License does not grant permission to use the trade names, trademarks, service
marks, or product names of the Licensor, except as required for reasonable and customary use in
describing the origin of the Work and reproducing the content of the NOTICE file.

7. Disclaimer of Warranty. Unless required by applicable law or agreed to in writing, Licensor provides the
Work (and each Contributor provides its Contributions) on an "AS I1S" BASIS, WITHOUT WARRANTIES
OR CONDITIONS OF ANY KIND, either express or implied, including, without limitation, any warranties or
conditions of TITLE, NON-INFRINGEMENT, MERCHANTABILITY, or FITNESS FOR A PARTICULAR
PURPOSE. You are solely responsible for determining the appropriateness of using or redistributing the
Work and assume any risks associated with Your exercise of permissions under this License.

8. Limitation of Liability. In no event and under no legal theory, whether in tort (including negligence),
contract, or otherwise, unless required by applicable law (such as deliberate and grossly negligent acts)
or agreed to in writing, shall any Contributor be liable to You for damages, including any direct, indirect,



special, incidental, or consequential damages of any character arising as a result of this License or out of
the use or inability to use the Work (including but not limited to damages for loss of goodwill, work
stoppage, computer failure or malfunction, or any and all other commercial damages or losses), even if
such Contributor has been advised of the possibility of such damages.

9. Accepting Warranty or Additional Liability. While redistributing the Work or Derivative Works thereof,
You may choose to offer, and charge a fee for, acceptance of support, warranty, indemnity, or other
liability obligations and/or rights consistent with this License. However, in accepting such obligations, You
may act only on Your own behalf and on Your sole responsibility, not on behalf of any other Contributor,
and only if You agree to indemnify, defend, and hold each Contributor harmless for any liability incurred
by, or claims asserted against, such Contributor by reason of your accepting any such warranty or
additional liability.

APPENDIX: How to apply the Apache License to your work.

To apply the Apache License to your work, attach the following boilerplate notice, with the fields enclosed
by brackets "[]" replaced with your own identifying information. (Don't include the brackets!) The text
should be enclosed in the appropriate comment syntax for the file format. We also recommend that a file
or class name and description of purpose be included on the same "printed page" as the copyright notice
for easier identification within third-party archives.

Copyright [yyyy] [name of copyright owner]

Licensed under the Apache License, Version 2.0 (the "License"); you may not use this file except in
compliance with the License. You may obtain a copy of the License at

http://www.apache.org/licenses/LICENSE-2.0

Unless required by applicable law or agreed to in writing, software distributed under the License is
distributed on an "AS IS" BASIS, WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND, either
express or implied. See the License for the specific language governing permissions and limitations under
the License.

END OF NOTICES RELATING TO Apache materials

B.2 - Additional Notice relating to Apache Harmony

Apache Harmony
Copyright 2006 The Apache Software Foundation

This product includes software developed at The Apache Software Foundation (http://www.apache.org/).

Portions of Harmony were originally developed by Intel Corporation and are licensed to the Apache
Software Foundation under the "Software Grant and Corporate Contribution License Agreement”,
informally known as the "Intel Harmony CLA".

END OF ADDITIONAL NOTICE RELATING TO Apache Harmony

B.3 - Additional Notice relating to Apache Xalan Serializer



This product includes software developed by IBM Corporation (http://www.ibm.com ) and the Apache
Software Foundation (http://www.apache.org/ )

Portions of this software were originally based on the following:

* software copyright (c) 1999-2002, Lotus Development Corporation., http://www.lotus.com .
* software copyright (c) 2001-2002, Sun Microsystems., http://www.sun.com

* software copyright (c) 2003, IBM Corporation., http://www.ibm.com .

END OF ADDITIONAL NOTICE RELATING TO Apache Xalan Serializer

B.4 - Additional Notice relating to Apache xml-apis

This product includes software developed by IBM Corporation (http://www.ibm.com ) and the Apache
Software Foundation (http://www.apache.org/ ).

Portions of this software were originally based on the following:
* software copyright (c) 1999, IBM Corporation., http://www.ibm.com
* software copyright (c) 1999, Sun Microsystems., http://www.sun.com .

* software copyright (c) 2000 World Wide Web Consortium, http://www.w3.org

END OF ADDITIONAL NOTICE RELATING TO Apache xml-apis

B.5 - Document Object Model (DOM) Level 2 & 3

W3C SOFTWARE NOTICE AND LICENSE
http://www.w3.org/Consortium/Legal/2002/copyright-software-20021231

This work (and included software, documentation such as READMEs, or other related items) is being
provided by the copyright holders under the following license. By obtaining, using and/or copying this
work, you (the licensee) agree that you have read, understood, and will comply with the following terms
and conditions.

Permission to copy, modify, and distribute this software and its documentation, with or without
modification, for any purpose and without fee or royalty is hereby granted, provided that you include the
following on ALL copies of the software and documentation or portions thereof, including modifications:

1.The full text of this NOTICE in a location viewable to users of the redistributed or derivative work.
2.Any pre-existing intellectual property disclaimers, notices, or terms and conditions. If none exist, the

W3C Software Short Notice should be included (hypertext is preferred, text is permitted) within the body of
any redistributed or derivative code.



3.Notice of any changes or modifications to the files, including the date changes were made. (We
recommend you provide URIs to the location from which the code is derived.)

THIS SOFTWARE AND DOCUMENTATION IS PROVIDED "AS IS," AND COPYRIGHT HOLDERS
MAKE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT
LIMITED TO, WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE OR THAT THE USE OF THE SOFTWARE OR DOCUMENTATION WILL NOT INFRINGE
ANY

THIRD PARTY PATENTS,COPYRIGHTS, TRADEMARKS OR OTHER RIGHTS.

COPYRIGHT HOLDERS WILL NOT BE LIABLE FOR ANY DIRECT, INDIRECT, SPECIAL OR
CONSEQUENTIAL DAMAGES ARISING OUT OF ANY USE OF THE SOFTWARE OR
DOCUMENTATION. The name and trademarks of copyright holders may NOT be used in advertising or
publicity pertaining to the software without specific, written prior permission. Title to copyright in this
software and any associated documentation will at all times remain with copyright holders.

This formulation of W3C's notice and license became active on December 31 2002. This version removes
the copyright ownership notice such that this license can be used with materials other than those owned
by the W3C, reflects that ERCIM is now a host of the W3C, includes references to this specific dated
version of the license, and removes the ambiguous grant of "use".

Otherwise, this version is the same as the previous version and is written so as to preserve the Free
Software Foundation's assessment of GPL compatibility and OSlI's certification under the Open Source
Definition. Please see our Copyright FAQ for common questions about using materials from our site,
including specific terms and conditions for packages like libwww, Amaya, and Jigsaw. Other questions
about this notice can be directed to site-policy@w3.org.

END OF NOTICES RELATING TO DOM

B.6 - FontConfig 2.5

Copyright (c) 2001,2003 Keith Packard

Permission to use, copy, modify, distribute, and sell this software and its documentation for any purpose is
hereby granted without fee, provided that the above copyright notice appear in all copies and that both
that copyright notice and this permission notice appear in supporting documentation, and that the name of
Keith Packard not be used in advertising or publicity pertaining to distribution of the software without
specific, written prior permission. Keith Packard makes no representations about the suitability of this
software for any purpose. It is provided "as is" without express or implied warranty.

KEITH PACKARD DISCLAIMS ALL WARRANTIES WITH REGARD TO THIS SOFTWARE, INCLUDING
ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS, IN NO EVENT SHALL KEITH
PACKARD BE LIABLE FOR ANY SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES OR ANY
DAMAGES WHATSOEVER RESULTING FROM LOSS OF USE, DATA OR PROFITS, WHETHER IN AN
ACTION OF CONTRACT, NEGLIGENCE OR OTHER TORTIOUS ACTION, ARISING OUT OF OR IN
CONNECTION WITH THE USE OR PERFORMANCE OF THIS SOFTWARE.

END OF NOTICES RELATING TO FontConfig



B.7-1CU4C4.0&ICU4J 4.4

Copyright (c) 1995-2010 International Business Machines Corporation and others
All rights reserved.

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and
associated documentation files (the "Software"), to deal in the Software without restriction, including
without limitation the rights to use, copy, modify, merge, publish, distribute, and/or sell copies of the
Software, and to permit persons to whom the Software is furnished to do so, provided that the above
copyright notice(s) and this permission notice appear in all copies of the Software and that both the above
copyright notice(s) and this permission notice appear in supporting documentation.

THE SOFTWARE IS PROVIDED "AS 1S", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT OF THIRD PARTY RIGHTS. IN NO
EVENT SHALL THE COPYRIGHT HOLDER OR HOLDERS INCLUDED IN THIS NOTICE BE LIABLE
FOR ANY CLAIM, OR ANY SPECIAL INDIRECT OR CONSEQUENTIAL DAMAGES, OR ANY
DAMAGES WHATSOEVER RESULTING FROM LOSS OF USE, DATA OR PROFITS, WHETHER IN AN
ACTION OF CONTRACT, NEGLIGENCE OR OTHER TORTIOUS ACTION, ARISING OUT OF OR IN
CONNECTION WITH THE USE OR PERFORMANCE OF THIS SOFTWARE.

Except as contained in this notice, the name of a copyright holder shall not be used in advertising or
otherwise to promote the sale, use or other dealings in this Software without prior written authorization of
the copyright holder. All trademarks and registered trademarks mentioned herein are the property of their
respective owners.

END OF NOTICES RELATING TO ICU4C & ICU4J

B.8 - Libpng 1.5.4
This copy of the libpng notices is provided for your convenience. In case of

any discrepancy between this copy and the notices in the file png.h that is
included in the libpng distribution, the latter shall prevail.

COPYRIGHT NOTICE, DISCLAIMER, and LICENSE:

If you modify libpng you may insert additional notices immediately following
this sentence.

This code is released under the libpng license.

libpng versions 1.2.6, August 15, 2004, through 1.5.4, July 7, 2011, are
Copyright (c) 2004, 2006-2011 Glenn Randers-Pehrson, and are
distributed according to the same disclaimer and license as libpng-1.2.5
with the following individual added to the list of Contributing Authors

Cosmin Truta

libpng versions 1.0.7, July 1, 2000, through 1.2.5 - October 3, 2002, are
Copyright (c) 2000-2002 Glenn Randers-Pehrson, and are



distributed according to the same disclaimer and license as libpng-1.0.6
with the following individuals added to the list of Contributing Authors

Simon-Pierre Cadieux
Eric S. Raymond
Gilles Vollant

and with the following additions to the disclaimer:

There is no warranty against interference with your enjoyment of the
library or against infringement. There is no warranty that our

efforts or the library will fulfill any of your particular purposes

or needs. This library is provided with all faults, and the entire

risk of satisfactory quality, performance, accuracy, and effort is with
the user.

libpng versions 0.97, January 1998, through 1.0.6, March 20, 2000, are
Copyright (c) 1998, 1999 Glenn Randers-Pehrson, and are

distributed according to the same disclaimer and license as libpng-0.96,
with the following individuals added to the list of Contributing Authors:

Tom Lane
Glenn Randers-Pehrson
Willem van Schaik

libpng versions 0.89, June 1996, through 0.96, May 1997, are
Copyright (c) 1996, 1997 Andreas Dilger

Distributed according to the same disclaimer and license as libpng-0.88,
with the following individuals added to the list of Contributing Authors:

John Bowler
Kevin Bracey
Sam Bushell
Magnus Holmgren
Greg Roelofs
Tom Tanner

libpng versions 0.5, May 1995, through 0.88, January 1996, are
Copyright (c) 1995, 1996 Guy Eric Schalnat, Group 42, Inc.

For the purposes of this copyright and license, "Contributing Authors"
is defined as the following set of individuals:

Andreas Dilger
Dave Martindale
Guy Eric Schalnat
Paul Schmidt

Tim Wegner

The PNG Reference Library is supplied "AS IS". The Contributing Authors
and Group 42, Inc. disclaim all warranties, expressed or implied,
including, without limitation, the warranties of merchantability and of
fitness for any purpose. The Contributing Authors and Group 42, Inc.
assume no liability for direct, indirect, incidental, special, exemplary,

or consequential damages, which may result from the use of the PNG
Reference Library, even if advised of the possibility of such damage.



Permission is hereby granted to use, copy, modify, and distribute this
source code, or portions hereof, for any purpose, without fee, subject
to the following restrictions:

1. The origin of this source code must not be misrepresented.

2. Altered versions must be plainly marked as such and must not
be misrepresented as being the original source.

3. This Copyright notice may not be removed or altered from any
source or altered source distribution.

The Contributing Authors and Group 42, Inc. specifically permit, without
fee, and encourage the use of this source code as a component to
supporting the PNG file format in commercial products. If you use this
source code in a product, acknowledgment is not required but would be
appreciated.

A "png_get_copyright" function is available, for convenient use in "about"
boxes and the like:

printf("%s",png_get_copyright(NULL));

Also, the PNG logo (in PNG format, of course) is supplied in the
files "pngbar.png" and "pngbar.jpg (88x31) and "pngnow.png" (98x31).

Libpng is OSI Certified Open Source Software. OSI Certified Open Source is a
certification mark of the Open Source Initiative.

Glenn Randers-Pehrson
glennrp at users.sourceforge.net
July 7, 2011

END OF NOTICES RELATING TO Libpng 1.5.4

B.9 - Little CMS 2.0

Little CMS
Copyright (c) 1998-2010 Marti Maria Saguer

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and
associated documentation files (the "Software"), to deal in the Software without restriction, including
without limitation the rights to use, copy, modify, merge, publish, distribute, sublicense, and/or sell copies
of the Software, and to permit persons to whom the Software is furnished to do so, subject to the following
conditions:

The above copyright notice and this permission notice shall be included in all copies or substantial
portions of the Software.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL THE AUTHORS



OR COPYRIGHT HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY,
WHETHER IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN
CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE.

END OF NOTICES RELATING TO Little CMS

B.10 - RELAX NG Object/Parser

Copyright (c) Kohsuke Kawaguchi

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and
associated documentation files (the "Software"), to deal in the Software without restriction, including
without limitation the rights to use, copy, modify, merge, publish, distribute, sublicense, and/or sell copies
of the Software, and to permit persons to whom the Software is furnished to do so, subject to the following
conditions: The above copyright notice and this permission notice shall be included in all copies or
substantial portions of the Software.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL THE AUTHORS
OR COPYRIGHT HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY,
WHETHER IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN
CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE.

END OF NOTICES RELATING TO RELAX NG Object/Parser

B.11 - RelaxNGCC

Copyright (c) 2000-2003 Daisuke Okajima and Kohsuke Kawaguchi.
All rights reserved.

Redistribution and use in source and binary forms, with or without modification, are permitted provided
that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, this list of conditions and the
following disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and the
following disclaimer in the documentation and/or other materials provided with the distribution.

3. The end-user documentation included with the redistribution, if any, must include the following
acknowledgment:

"This product includes software developed by Daisuke Okajima and Kohsuke Kawaguchi
(http://relaxngcc.sf.net/)."

Alternately, this acknowledgment may appear in the software itself, if and wherever such third-party
acknowledgments normally appear.

4. The names of the copyright holders must not be used to endorse or promote products derived from this



software without prior written permission. For written permission, please contact the copyright holders.

5. Products derived from this software may not be called "RELAXNGCC", nor may "RELAXNGCC" appear
in their name, without prior written permission of the copyright holders.

THIS SOFTWARE IS PROVIDED "AS IS" AND ANY EXPRESSED OR IMPLIED WARRANTIES,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED.IN NO EVENT SHALL THE APACHE
SOFTWARE FOUNDATION OR ITS CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT,
INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT
LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR
PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF
LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR
OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF
THE POSSIBILITY OF SUCH DAMAGE..

END OF NOTICES RELATING TO RelaxNGCC

B.12-SAX 2.0

SAX is free!
In fact, it's not possible to own a license to SAX, since it's been placed in the public domain.
No Warranty

Because SAX is released to the public domain, there is no warranty for the design or for the software
implementation, to the extent permitted by applicable law. Except when otherwise stated in writing the
copyright holders and/or other parties provide SAX "as is" without warranty of any kind, either expressed
or implied, including, but not limited to, the implied warranties of merchantability and fitness for a
particular purpose. The entire risk as to the quality and performance of SAX is with you. Should SAX
prove defective, you assume the cost of all necessary servicing, repair or correction.

In no event unless required by applicable law or agreed to in writing will any copyright holder, or any other
party who may modify and/or redistribute SAX, be liable to you for damages, including any general,
special, incidental or consequential damages arising out of the use or inability to use SAX (including but
not limited to loss of data or data being rendered inaccurate or losses sustained by you or third parties or
a failure of the SAX to operate with any other programs), even if such holder or other party has been
advised of the possibility of such damages.

Copyright Disclaimers

This page includes statements to that effect by David Megginson, who would have been able to claim
copyright for the original work. SAX 1.0

Version 1.0 of the Simple API for XML (SAX), created collectively by the membership of the XML-DEV
mailing list, is hereby released into the public domain.

No one owns SAX: you may use it freely in both commercial and non-commercial applications, bundle it
with your software distribution, include it on a CD-ROM, list the source code in a book, mirror the
documentation at your own web site, or use it in any other way you see fit.



David Megginson, sax@megginson.com
1998-05-11

SAX 2.0

| hereby abandon any property rights to SAX 2.0 (the Simple API for XML), and release all of the SAX 2.0
source code, compiled code, and documentation contained in this distribution into the Public Domain.
SAX comes with NO WARRANTY or guarantee of fithess for any purpose.

David Megginson, david@megginson.com
2000-05-05

END OF NOTICES RELATING TO SAX 2.0

B.13 - Thai Dictionary

Copyright (C) 1982 The Royal Institute, Thai Royal Government.

Copyright (C) 1998 National Electronics and Computer Technology Center, National Science and
Technology Development Agency, Ministry of Science Technology and Environment, Thai Royal
Government.

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and
associated documentation files (the "Software"), to deal in the Software without restriction, including
without limitation the rights to use, copy, modify, merge, publish, distribute, sublicense, and/or sell copies
of the Software, and to permit persons to whom the Software is furnished to do so, subject to the following
conditions:

The above copyright notice and this permission notice shall be included in all copies or substantial
portions of the Software.

THE SOFTWARE IS PROVIDED "AS 1S", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL THE AUTHORS
OR COPYRIGHT HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY,
WHETHER IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN
CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE.

END OF NOTICES RELATING TO Thai Dictionary

B.14 - Unicode 6.0, CLDR 1.4, CLDR 1.9

UNICODE, INC. LICENSE AGREEMENT - DATA FILES AND SOFTWARE

Unicode Data Files include all data files under the directories http://www.unicode.org/Public/,
http://www.unicode.org/reports/, and http://www.unicode.org/cldr/data/. Unicode Data Files do not include
PDF online code charts under the directory hitp://www.unicode.org/Public/. Software includes any source
code published in the Unicode Standard or under the directories http://www.unicode.org/Public/,
http://www.unicode.org/reports/, and http://www.unicode.org/cldr/data/.



NOTICE TO USER: Carefully read the following legal agreement. BY DOWNLOADING, INSTALLING,
COPYING OR OTHERWISE USING UNICODE INC.'S DATA FILES ("DATA FILES"), AND/OR
SOFTWARE ("SOFTWARE"), YOU UNEQUIVOCALLY ACCEPT, AND AGREE TO BE BOUND BY, ALL
OF THE TERMS AND CONDITIONS OF THIS AGREEMENT. IF YOU DO NOT AGREE, DO NOT
DOWNLOAD, INSTALL, COPY, DISTRIBUTE OR USE THE DATA FILES OR SOFTWARE.

COPYRIGHT AND PERMISSION NOTICE

Copyright ©1991-2011 Unicode, Inc. All rights reserved. Distributed under the Terms of Use in
http://www.unicode.org/copyright.html.

Permission is hereby granted, free of charge, to any person obtaining a copy of the Unicode data files and
any associated documentation (the "Data Files") or Unicode software and any associated documentation
(the "Software") to deal in the Data Files or Software without restriction, including without limitation the
rights to use, copy, modify, merge, publish, distribute, and/or sell copies of the Data Files or Software, and
to permit persons to whom the Data Files or Software are furnished to do so, provided that (a) the above
copyright notice(s) and this permission notice appear with all copies of the Data Files or Software, (b) both
the above copyright notice(s) and this permission notice appear in associated documentation, and (c)
there is clear notice in each modified Data File or in the Software as well as in the documentation
associated with the Data File(s) or Software that the data or software has been modified.

THE DATA FILES AND SOFTWARE ARE PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT OF THIRD
PARTY RIGHTS. IN NO EVENT SHALL THE COPYRIGHT HOLDER OR HOLDERS INCLUDED IN THIS
NOTICE BE LIABLE FOR ANY CLAIM, OR ANY SPECIAL INDIRECT OR CONSEQUENTIAL
DAMAGES, OR ANY DAMAGES WHATSOEVER RESULTING FROM LOSS OF USE, DATA OR
PROFITS, WHETHER IN AN ACTION OF CONTRACT, NEGLIGENCE OR OTHER TORTIOUS ACTION,
ARISING OUT OF OR IN CONNECTION WITH THE USE OR PERFORMANCE OF THE DATA FILES
OR SOFTWARE.

Except as contained in this notice, the name of a copyright holder shall not be used in advertising or
otherwise to promote the sale, use or other dealings in these Data Files or Software without prior written
authorization of the copyright holder.

Unicode and the Unicode logo are trademarks of Unicode, Inc. in the United States and other countries.
All third party trademarks referenced herein are the property of their respective owners.

END OF NOTICES RELATING TO Unicode & CLDR

B.15 - XFree86-VidMode Extension 1.0

Version 1.1 of XFree86 ProjectLicence.
Copyright (C) 1994-2004 The XFree86 Project, Inc.  All rights reserved.

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and
associated documentation files (the "Software"), to deal in the Software without restriction, including
without limitation the rights to use, copy, modify, merge, publish, distribute, sublicence, and/or sell copies
of the Software, and to permit persons to whom the Software is furnished to do so,subject to the following
conditions:



1. Redistributions of source code must retain the above copyright notice, this list of conditions, and the
following disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and
the following disclaimer in the documentation and/or other materials provided with the distribution, and in
the same place and form as other copyright, license and disclaimer information.

3. The end-user documentation included with the redistribution, if any,must include the following
acknowledgment: "This product includes software developed by The XFree86 Project, Inc
(http://'www.xfree86.org/) and its contributors”, in the same place and form as other third-party
acknowledgments. Alternately, this acknowledgment may appear in the software itself, in the same form
and location as other such third-party acknowledgments.

4. Except as contained in this notice, the name of The XFree86 Project,Inc shall not be used in
advertising or otherwise to promote the sale, use or other dealings in this Software without prior written
authorization from The XFree86 Project, Inc.

THIS SOFTWARE IS PROVIDED AS IS" AND ANY EXPRESSED OR IMPLIED
WARRANTIES,INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO
EVENT SHALL THE XFREE86 PROJECT, INC OR ITS CONTRIBUTORS BE LIABLE FOR ANY
DIRECT, INDIRECT, INCIDENTAL,SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES
(INCLUDING, BUT NOT LIMITED TO,PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES;
LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON
ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING
NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

END OF NOTICES RELATING TO XFree86-VidMode Extension

B.16 - X Window System 6.8

Licenses

The X.Org Foundation March 2004

1. Introduction

The X.org Foundation X Window System distribution is a compilation of code and documentation from
many sources. This document is intended primarily as a guide to the licenses used in the distribution: you
must check each file and/or package for precise redistribution terms. None-the-less, this summary may be
useful to many users. No software incorporating the XFree86 1.1 license has been incorporated.

This document is based on the compilation from XFree86.

2. XFree86 License

XFree86 code without an explicit copyright is covered by the following copyright/license:

Copyright (C) 1994-2003 The XFree86 Project, Inc. All Rights Reserved.

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and

associated documentation files (the "Software"), to deal in the Software without restriction, including
without limitation the rights to use, copy, modify, merge, publish, distribute, sublicense, and/or sell copies



of the Software, and to permit persons to whom the Software is furnished to do so, subject to the following
conditions:

The above copyright notice and this permission notice shall be included in all copies or substantial
portions of the Software.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL THE XFREE86
PROJECT BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN AN ACTION
OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN CONNECTION WITH THE
SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE.

Except as contained in this notice, the name of the XFree86 Project shall not be used in advertising or
otherwise to promote the sale, use or other dealings in this Software without prior written authorization
from the XFree86 Project.

3. Other Licenses

Portions of code are covered by the following licenses/copyrights. See individual files for the copyright
dates.

3.1. X/MIT Copyrights
3.1.1. X Consortium
Copyright (C) <date> X Consortium

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and
associated documentation files (the "Software"), to deal in the Software without restriction, including
without limitation the rights to use, copy, modify, merge, publish, distribute, sublicense, and/or sell copies
of the Software, and to permit persons to whom the Software is furnished to do so, subject to the following
conditions:

The above copyright notice and this permission notice shall be included in all copies or substantial
portions of the Software.

THE SOFTWARE IS PROVIDED "AS I1S", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL THE X
CONSORTIUM BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN AN
ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN CONNECTION
WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE.

Except as contained in this notice, the name of the X Consortium shall not be used in advertising or
otherwise to promote the sale, use or other dealings in this Software without prior written authorization
from the X Consortium.

X Window System is a trademark of X Consortium, Inc.

3.1.2. The Open Group

Copyright <date> The Open Group

Permission to use, copy, modify, distribute, and sell this software and its documentation for any purpose is

hereby granted without fee, provided that the above copyright notice appear in all copies and that both
that copyright notice and this permission notice appear in supporting documentation.



The above copyright notice and this permission notice shall be included in all copies or substantial
portions of the Software.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL THE OPEN
GROUP BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN AN ACTION
OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN CONNECTION WITH THE
SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE.

Except as contained in this notice, the name of The Open Group shall not be used in advertising or
otherwise to promote the sale, use or other dealings in this Software without prior written authorization
from The Open Group. 3.2. Berkeley-based copyrights:

o
3.2.1. General

Redistribution and use in source and binary forms, with or without modification, are permitted provided
that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, this list of conditions and the
following disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and
the following disclaimer in the documentation and/or other materials provided with the distribution.

3. The name of the author may not be used to endorse or promote products derived from this software
without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE AUTHOR "AS IS" AND ANY EXPRESS OR IMPLIED
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO
EVENT SHALL THE AUTHOR BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL,
EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO,
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR
BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER
IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING
IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGE.

3.2.2. UCB/LBL
Copyright (c) 1993 The Regents of the University of California. All rights reserved.

This software was developed by the Computer Systems Engineering group at Lawrence Berkeley
Laboratory under DARPA contract BG 91-66 and contributed to Berkeley.

All advertising materials mentioning features or use of this software must display the following
acknowledgement: This product includes software developed by the University of California, Lawrence
Berkeley Laboratory.

Redistribution and use in source and binary forms, with or without modification, are permitted provided
that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, this list of conditions and the
following disclaimer.



2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and
the following disclaimer in the documentation and/or other materials provided with the distribution.

3. All advertising materials mentioning features or use of this software must display the following
acknowledgement: This product includes software developed by the University of California, Berkeley and
its contributors.

4. Neither the name of the University nor the names of its contributors may be used to endorse or
promote products derived from this software without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE REGENTS AND CONTRIBUTORS AS IS" AND ANY
EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE
DISCLAIMED. IN NO EVENT SHALL THE REGENTS OR CONTRIBUTORS BE LIABLE FOR ANY
DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES
(INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES;
LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON
ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING
NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

3.2.3. The NetBSD Foundation, Inc.
Copyright (c) 2003 The NetBSD Foundation, Inc. All rights reserved.

This code is derived from software contributed to The NetBSD Foundation by Ben Collver
<collver1@attbi.com>

Redistribution and use in source and binary forms, with or without modification, are permitted provided
that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, this list of conditions and the
following disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and
the following disclaimer in the documentation and/or other materials provided with the distribution.

3. All advertising materials mentioning features or use of this software must display the following
acknowledgement: This product includes software developed by the NetBSD Foundation, Inc. and its
contributors.

4. Neither the name of The NetBSD Foundation nor the names of its contributors may be used to
endorse or promote products derived from this software without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE NETBSD FOUNDATION, INC. AND ONTRIBUTORS "AS IS"
AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE
DISCLAIMED. IN NO EVENT SHALL THE FOUNDATION OR CONTRIBUTORS BE LIABLE FOR ANY
DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES
(INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES;
LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON
ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING
NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

3.2.4. Theodore Ts'o.



Copyright Theodore Ts'o, 1994, 1995, 1996, 1997, 1998, 1999. All rights reserved.

Redistribution and use in source and binary forms, with or without modification, are permitted provided
that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, and the entire permission
notice in its entirety, including the disclaimer of warranties.

2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and
the following disclaimer in the documentation and/or other materials provided with the distribution.

3. he name of the author may not be used to endorse or promote products derived from this software
without specific prior written permission.

THIS SOFTWARE IS PROVIDED AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE, ALL OF WHICH ARE HEREBY DISCLAIMED. IN NO
EVENT SHALL THE AUTHOR BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL,
EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO,
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR
BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER
IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING
IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF NOT ADVISED OF THE POSSIBILITY
OF SUCH DAMAGE.

3.2.5. Theo de Raadt and Damien Miller

Copyright (c) 1995,1999 Theo de Raadt. All rights reserved. Copyright (c) 2001-2002 Damien Miller. All
rights reserved.

Redistribution and use in source and binary forms, with or without modification, are permitted provided
that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, this list of conditions and the
following disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and
the following disclaimer in the documentation and/or other materials provided with the distribution.

THIS SOFTWARE IS PROVIDED BY THE AUTHOR "AS IS" AND ANY EXPRESS OR IMPLIED
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO
EVENT SHALL THE AUTHOR BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL,
EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO,
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR
BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER
IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING
IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGE.

3.2.6. Todd C. Miller
Copyright (c) 1998 Todd C. Miller <Todd.Miller@courtesan.com>

Permission to use, copy, modify, and distribute this software for any purpose with or without fee is hereby
granted, provided that the above copyright notice and this permission notice appear in all copies.



THE SOFTWARE IS PROVIDED "AS I1S" AND TODD C. MILLER DISCLAIMS ALL WARRANTIES WITH
REGARD TO THIS SOFTWARE INCLUDING ALL IMPLIED WARRANTIES OF MERCHANTABILITY
AND FITNESS. IN NO EVENT SHALL TODD C. MILLER BE LIABLE FOR ANY SPECIAL, DIRECT,
INDIRECT, OR CONSEQUENTIAL DAMAGES OR ANY DAMAGES WHATSOEVER RESULTING FROM
LOSS OF USE, DATA OR PROFITS, WHETHER IN AN ACTION OF CONTRACT, NEGLIGENCE OR
OTHER TORTIOUS ACTION, ARISING OUT OF OR IN CONNECTION WITH THE USE OR
PERFORMANCE OF THIS SOFTWARE.

3.2.7. Thomas Winischhofer
Copyright (C) 2001-2004 Thomas Winischhofer

Redistribution and use in source and binary forms, with or without modification, are permitted provided
that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, this list of conditions and the
following disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and
the following disclaimer in the documentation and/or other materials provided with the distribution.

3. The name of the author may not be used to endorse or promote products derived from this software
without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE AUTHOR "AS IS" AND ANY EXPRESSED OR IMPLIED
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO
EVENT SHALL THE AUTHOR BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL,
EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO,
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR
BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER
IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING
IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGE.

3.3. NVIDIA Corp
Copyright (c) 1996 NVIDIA, Corp. All rights reserved.

NOTICE TO USER: The source code is copyrighted under U.S. and international laws. NVIDIA, Corp. of
Sunnyvale, California owns the copyright and as design patents pending on the design and interface of
the NV chips. Users and possessors of this source code are hereby granted a nonexclusive, royalty-free
copyright and design patent license to use this code in individual and commercial software.

Any use of this source code must include, in the user documentation and internal comments to the code,
notices to the end user as follows:

Copyright (c) 1996 NVIDIA, Corp. NVIDIA design patents pending in the U.S. and foreign countries.

NVIDIA, CORP. MAKES NO REPRESENTATION ABOUT THE SUITABILITY OF THIS SOURCE CODE
FOR ANY PURPOSE. IT IS PROVIDED "AS IS" WITHOUT EXPRESS OR IMPLIED WARRANTY OF
ANY KIND. NVIDIA, CORP. DISCLAIMS ALL WARRANTIES WITH REGARD TO THIS SOURCE CODE,
INCLUDING ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE. IN NO EVENT SHALL NVIDIA, CORP. BE LIABLE FOR ANY SPECIAL,
INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, OR ANY DAMAGES WHATSOEVER
RESULTING FROM LOSS OF USE, DATA OR PROFITS, WHETHER IN AN ACTION OF CONTRACT,



NEGLIGENCE OR OTHER TORTIOUS ACTION, ARISING OUT OF OR IN CONNECTION WITH THE
USE OR PERFORMANCE OF THIS SOURCE CODE.

3.4. GLX Public License
GLX PUBLIC LICENSE (Version 1.0 (2/11/99)) ("License")

Subject to any third party claims, Silicon Graphics, Inc. ("SGI") hereby grants permission to Recipient
(defined below), under Recipient's copyrights in the Original Software (defined below), to use, copy,
modify, merge, publish, distribute, sublicense and/or sell copies of Subject Software (defined below), and
to permit persons to whom the Subject Software is furnished in accordance with this License to do the
same, subject to all of the following terms and conditions, which Recipient accepts by engaging in any
such use, copying, modifying, merging, publishing, distributing, sublicensing or selling:

1. Definitions.

(a) "Original Software" means source code of computer software code which is described in Exhibit A
as Original Software.

(b) "Modifications" means any addition to or deletion from the substance or structure of either the
Original Software or any previous Modifications. When Subject Software is released as a series of files, a
Modification means (i) any addition to or deletion from the contents of a file containing Original Software
or previous Modifications and (ii) any new file that contains any part of the Original Code or previous
Modifications.

(c) "Subject Software" means the Original Software or Modifications or the combination of the Original
Software and Modifications, or portions of any of the foregoing.

(d) "Recipient” means an individual or a legal entity exercising rights under, and complying with all of
the terms of, this License. For legal entities, "Recipient" includes any entity which controls, is controlled
by, or is under common control with Recipient. For purposes of this definition, "control" of an entity means
(a) the power, direct or indirect, to direct or manage such entity, or (b) ownership of fifty percent (50%) or
more of the outstanding shares or beneficial ownership of such entity.

2. Redistribution of Source Code Subject to These Terms. Redistributions of Subject Software in source
code form must retain the notice set forth in Exhibit A, below, in every file. A copy of this License must be
included in any documentation for such Subject Software where the recipients' rights relating to Subject
Software are described. Recipient may distribute the source code version of Subject Software under a
license of Recipient's choice, which may contain terms different from this License, provided that (i)
Recipient is in compliance with the terms of this License, and (ii) the license terms include this Section 2
and Sections 3, 4, 7, 8, 10, 12 and 13 of this License, which terms may not be modified or superseded by
any other terms of such license. If Recipient distributes the source code version under a different license
Recipient must make it absolutely clear that any terms which differ from this License are offered by
Recipient alone, not by SGI. Recipient hereby agrees to indemnify SGI for any liability incurred by SGI as
a result of any such terms Recipient offers.

3. Redistribution in Executable Form. The notice set forth in Exhibit A must be conspicuously included in
any notice in an executable version of Subject Software, related documentation or collateral in which
Recipient describes the user's rights relating to the Subject Software. Recipient may distribute the
executable version of Subject Software under a license of Recipient's choice, which may contain terms
different from this License, provided that (i) Recipient is in compliance with the terms of this License, and
(ii) the license terms include this Section 3 and Sections 4, 7, 8, 10, 12 and 13 of this License, which
terms may not be modified or superseded by any other terms of such license. If Recipient distributes the
executable version under a different license Recipient must make it absolutely clear that any terms which
differ from this License are offered by Recipient alone, not by SGI. Recipient hereby agrees to indemnify
SGil for any liability incurred by SGI as a result of any such terms Recipient offers.



4. Termination. This License and the rights granted hereunder will terminate automatically if Recipient
fails to comply with terms herein and fails to cure such breach within 30 days of the breach. Any
sublicense to the Subject Software which is properly granted shall survive any termination of this License
absent termination by the terms of such sublicense. Provisions which, by their nature, must remain in
effect beyond the termination of this License shall survive.

5. No Trademark Rights. This License does not grant any rights to use any trade name, trademark or
service mark whatsoever. No trade name, trademark or service mark of SGI may be used to endorse or
promote products derived from the Subject Software without prior written permission of SGI.

6. No Other Rights. This License does not grant any rights with respect to the OpenGL API or to any
software or hardware implementation thereof or to any other software whatsoever, nor shall any other
rights or licenses not expressly granted hereunder arise by implication, estoppel or otherwise with respect
to the Subject Software. Title to and ownership of the Original Software at all times remains with SGI. All
rights in the Original Software not expressly granted under this License are reserved.

7. Compliance with Laws; Non-Infringement. Recipient shall comply with all applicable laws and
regulations in connection with use and distribution of the Subject Software, including but not limited to, all
export and import control laws and regulations of the U.S. government and other countries. Recipient may
not distribute Subject Software that (i) in any way infringes (directly or contributorily) the rights (including
patent, copyright, trade secret, trademark or other intellectual property rights of any kind) of any other
person or entity or (ii) breaches any representation or warranty, express, implied or statutory, which under
any applicable law it might be deemed to have been distributed.

8. Claims of Infringement. If Recipient at any time has knowledge of any one or more third party claims
that reproduction, modification, use, distribution, import or sale of Subject Software (including particular
functionality or code incorporated in Subject Software) infringes the third party's intellectual property
rights, Recipient must place in a well-identified web page bearing the title "LEGAL" a description of each
such claim and a description of the party making each such claim in sufficient detail that a user of the
Subject Software will know whom to contact regarding the claim. Also, upon gaining such knowledge of
any such claim, Recipient must conspicuously include the URL for such web page in the Exhibit A notice
required under Sections 2 and 3, above, and in the text of any related documentation, license agreement
or collateral in which Recipient describes end user's rights relating to the Subject Software. If Recipient
obtains such knowledge after it makes Subject Software available to any other person or entity, Recipient
shall take other steps (such as notifying appropriate mailing lists or newsgroups) reasonably calculated to
inform those who received the Subject Software that new knowledge has been obtained.

9. DISCLAIMER OF WARRANTY. SUBJECT SOFTWARE IS PROVIDED ON AN "AS IS" BASIS,
WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, WITHOUT
LIMITATION, WARRANTIES THAT THE SUBJECT SOFTWARE IS FREE OF DEFECTS,
MERCHANTABLE, FIT FOR A PARTICULAR PURPOSE OR NON- INFRINGING. SGI ASSUMES NO
RISK AS TO THE QUALITY AND PERFORMANCE OF THE SOFTWARE. SHOULD ANY SOFTWARE
PROVE DEFECTIVE IN ANY RESPECT, SGI ASSUMES NO COST OR LIABILITY FOR ANY
SERVICING, REPAIR OR CORRECTION. THIS DISCLAIMER OF WARRANTY CONSTITUTES AN
ESSENTIAL PART OF THIS LICENSE. NO USE OF ANY SUBJECT SOFTWARE IS AUTHORIZED
HEREUNDER EXCEPT UNDER THIS DISCLAIMER.

10. LIMITATION OF LIABILITY. UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY,
WHETHER TORT (INCLUDING, WITHOUT LIMITATION, NEGLIGENCE OR STRICT LIABILITY),
CONTRACT, OR OTHERWISE, SHALL SGI OR ANY SGI LICENSOR BE LIABLE FOR ANY DIRECT,
INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY CHARACTER
INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF GOODWILL, WORK STOPPAGE,
LOSS OF DATA, COMPUTER FAILURE OR MALFUNCTION, OR ANY AND ALL OTHER
COMMERCIAL DAMAGES OR LOSSES, EVEN IF SUCH PARTY SHALL HAVE BEEN INFORMED OF
THE POSSIBILITY OF SUCH DAMAGES. THIS LIMITATION OF LIABILITY SHALL NOT APPLY TO
LIABILITY FOR DEATH OR PERSONAL INJURY RESULTING FROM SGl's NEGLIGENCE TO THE
EXTENT APPLICABLE LAW PROHIBITS SUCH LIMITATION. SOME JURISDICTIONS DO NOT ALLOW



THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THAT
EXCLUSION AND LIMITATION MAY NOT APPLY TO RECIPIENT.

11. Indemnity. Recipient shall be solely responsible for damages arising, directly or indirectly, out of its
utilization of rights under this License. Recipient will defend, indemnify and hold harmless Silicon
Graphics, Inc. from and against any loss, liability, damages, costs or expenses (including the payment of
reasonable attorneys fees) arising out of Recipient's use, modification, reproduction and distribution of the
Subject Software or out of any representation or warranty made by Recipient.

12. U.S. Government End Users. The Subject Software is a "commercial item" consisting of "commercial
computer software" as such terms are defined in title 48 of the Code of Federal Regulations and all U.S.
Government End Users acquire only the rights set forth in this License and are subject to the terms of this
License.

13. Miscellaneous. This License represents the complete agreement concerning subject matter hereof. If
any provision of this License is held to be unenforceable, such provision shall be reformed so as to
achieve as nearly as possible the same economic effect as the original provision and the remainder of this
License will remain in effect. This License shall be governed by and construed in accordance with the
laws of the United States and the State of California as applied to agreements entered into and to be
performed entirely within California between California residents. Any litigation relating to this License
shall be subject to the exclusive jurisdiction of the Federal Courts of the Northern District of California (or,
absent subject matter jurisdiction in such courts, the courts of the State of California), with venue lying
exclusively in Santa Clara County, California, with the losing party responsible for costs, including without
limitation, court costs and reasonable attorneys fees and expenses. The application of the United Nations
Convention on Contracts for the International Sale of Goods is expressly excluded. Any law or regulation
which provides that the language of a contract shall be construed against the drafter shall not apply to this
License.

Exhibit A

The contents of this file are subject to Sections 2, 3, 4, 7, 8, 10, 12 and 13 of the GLX Public License
Version 1.0 (the "License"). You may not use this file except in compliance with those sections of the
License. You may obtain a copy of the License at Silicon Graphics, Inc., attn: Legal Services, 2011 N.
Shoreline Blvd., Mountain View, CA 94043 or at http://www.sgi.com/software/opensource/glx/license.html.

Software distributed under the License is distributed on an "AS IS" basis. ALL WARRANTIES ARE
DISCLAIMED, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE OR OF NON- INFRINGEMENT.
See the License for the specific language governing rights and limitations under the License.

The Original Software is GLX version 1.2 source code, released February, 1999. The developer of the
Original Software is Silicon Graphics, Inc. Those portions of the Subject Software created by Silicon
Graphics, Inc. are Copyright (c) 1991-9 Silicon Graphics, Inc. All Rights Reserved. 3.5. CID Font Code
Public License

CID FONT CODE PUBLIC LICENSE (Version 1.0 (3/31/99))("License")

Subject to any applicable third party claims, Silicon Graphics, Inc. ("SGI") hereby grants permission to
Recipient (defined below), under SGI's copyrights in the Original Software (defined below), to use, copy,
modify, merge, publish, distribute, sublicense and/or sell copies of Subject Software (defined below) in
both source code and executable form, and to permit persons to whom the Subject Software is furnished
in accordance with this License to do the same, subject to all of the following terms and conditions, which
Recipient accepts by engaging in any such use, copying, modifying, merging, publication, distributing,
sublicensing or selling:

1. Definitions.



a. "Original Software" means source code of computer software code that is described in Exhibit A as
Original Software.

b. "Modifications" means any addition to or deletion from the substance or structure of either the
Original Software or any previous Modifications. When Subject Software is released as a series of files, a
Modification means (i) any addition to or deletion from the contents of a file containing Original Software
or previous Modifications and (ii) any new file that contains any part of the Original Code or previous
Modifications.

c. "Subject Software" means the Original Software or Modifications or the combination of the Original
Software and Modifications, or portions of any of the foregoing.

d. "Recipient" means an individual or a legal entity exercising rights under the terms of this License. For
legal entities, "Recipient” includes any entity that controls, is controlled by, or is under common control
with Recipient. For purposes of this definition, "control" of an entity means (i) the power, direct or indirect,
to direct or manage such entity, or (ii) ownership of fifty percent (50%) or more of the outstanding shares
or beneficial ownership of such entity.

e. "Required Notice" means the notice set forth in Exhibit A to this License.

f. "Accompanying Technology" means any software or other technology that is not a Modification and
that is distributed or made publicly available by Recipient with the Subject Software. Separate software
files that do not contain any Original Software or any previous Modification shall not be deemed a
Modification, even if such software files are aggregated as part of a product, or in any medium of storage,
with any file that does contain Original Software or any previous Modification.

2. License Terms. All distribution of the Subject Software must be made subject to the terms of this
License. A copy of this License and the Required Notice must be included in any documentation for
Subject Software where Recipient's rights relating to Subject Software and/or any Accompanying
Technology are described. Distributions of Subject Software in source code form must also include the
Required Notice in every file distributed. In addition, a ReadMe file entitled "Important Legal Notice" must
be distributed with each distribution of one or more files that incorporate Subject Software. That file must
be included with distributions made in both source code and executable form. A copy of the License and
the Required Notice must be included in that file. Recipient may distribute Accompanying Technology
under a license of Recipient's choice, which may contain terms different from this License, provided that
(i) Recipient is in compliance with the terms of this License, (ii) such other license terms do not modify or
supersede the terms of this License as applicable to the Subject Software, (iii) Recipient hereby
indemnifies SGI for any liability incurred by SGI as a result of the distribution of Accompanying
Technology or the use of other license terms.

3. Termination. This License and the rights granted hereunder will terminate automatically if Recipient
fails to comply with terms herein and fails to cure such breach within 30 days of the breach. Any
sublicense to the Subject Software that is properly granted shall survive any termination of this License
absent termination by the terms of such sublicense. Provisions which, by their nature, must remain in
effect beyond the termination of this License shall survive.

4. Trademark Rights. This License does not grant any rights to use any trade name, trademark or service
mark whatsoever. No trade name, trademark or service mark of SGI may be used to endorse or promote
products derived from or incorporating any Subject Software without prior written permission of SGI.

5. No Other Rights. No rights or licenses not expressly granted hereunder shall arise by implication,
estoppel or otherwise. Title to and ownership of the Original Software at all times remains with SGI. All
rights in the Original Software not expressly granted under this License are reserved.

6. Compliance with Laws; Non-Infringement. Recipient shall comply with all applicable laws and
regulations in connection with use and distribution of the Subject Software, including but not limited to, all
export and import control laws and regulations of the U.S. government and other countries. Recipient may



not distribute Subject Software that (i) in any way infringes (directly or contributorily) the rights (including
patent, copyright, trade secret, trademark or other intellectual property rights of any kind) of any other
person or entity, or (ii) breaches any representation or warranty, express, implied or statutory, which
under any applicable law it might be deemed to have been distributed.

7. Claims of Infringement. If Recipient at any time has knowledge of any one or more third party claims
that reproduction, modification, use, distribution, import or sale of Subject Software (including particular
functionality or code incorporated in Subject Software) infringes the third party's intellectual property
rights, Recipient must place in a well-identified web page bearing the title "LEGAL" a description of each
such claim and a description of the party making each such claim in sufficient detail that a user of the
Subject Software will know whom to contact regarding the claim. Also, upon gaining such knowledge of
any such claim, Recipient must conspicuously include the URL for such web page in the Required Notice,
and in the text of any related documentation, license agreement or collateral in which Recipient describes
end user's rights relating to the Subject Software. If Recipient obtains such knowledge after it makes
Subject Software available to any other person or entity, Recipient shall take other steps (such as
notifying appropriate mailing lists or newsgroups) reasonably calculated to provide such knowledge to
those who received the Subject Software.

8. DISCLAIMER OF WARRANTY. SUBJECT SOFTWARE IS PROVIDED ON AN "AS IS" BASIS,
WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, WITHOUT
LIMITATION, WARRANTIES THAT THE SUBJECT SOFTWARE IS FREE OF DEFECTS,
MERCHANTABLE, FIT FOR A PARTICULAR PURPOSE OR NON-INFRINGING. SGI ASSUMES NO
RISK AS TO THE QUALITY AND PERFORMANCE OF THE SOFTWARE. SHOULD ANY SOFTWARE
PROVE DEFECTIVE IN ANY RESPECT, SGI ASSUMES NO COST OR LIABILITY FOR ANY
SERVICING, REPAIR OR CORRECTION. THIS DISCLAIMER OF WARRANTY CONSTITUTES AN
ESSENTIAL PART OF THIS LICENSE. NO USE OF ANY SUBJECT SOFTWARE IS AUTHORIZED
HEREUNDER EXCEPT UNDER THIS DISCLAIMER.

9. LIMITATION OF LIABILITY. UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY,
WHETHER TORT (INCLUDING, WITHOUT LIMITATION, NEGLIGENCE OR STRICT LIABILITY),
CONTRACT, OR OTHERWISE, SHALL SGI OR ANY SGI LICENSOR BE LIABLE FOR ANY CLAIM,
DAMAGES OR OTHER LIABILITY, WHETHER IN AN ACTION OF CONTRACT, TORT OR
OTHERWISE, ARISING FROM, OUT OF OR IN CONNECTION WITH THE SUBJECT SOFTWARE OR
THE USE OR OTHER DEALINGS IN THE SUBJECT SOFTWARE. SOME JURISDICTIONS DO NOT
ALLOW THE EXCLUSION OR LIMITATION OF CERTAIN DAMAGES, SO THIS EXCLUSION AND
LIMITATION MAY NOT APPLY TO RECIPIENT TO THE EXTENT SO DISALLOWED.

10. Indemnity. Recipient shall be solely responsible for damages arising, directly or indirectly, out of its
utilization of rights under this License. Recipient will defend, indemnify and hold SGI and its successors
and assigns harmless from and against any loss, liability, damages, costs or expenses (including the
payment of reasonable attorneys fees) arising out of (Recipient's use, modification, reproduction and
distribution of the Subject Software or out of any representation or warranty made by Recipient.

11. U.S. Government End Users. The Subject Software is a "commercial item" consisting of "commercial
computer software" as such terms are defined in title 48 of the Code of Federal Regulations and all U.S.
Government End Users acquire only the rights set forth in this License and are subject to the terms of this
License.

12. Miscellaneous. This License represents the complete agreement concerning subject matter hereof. If
any provision of this License is held to be unenforceable by any judicial or administrative authority having
proper jurisdiction with respect thereto, such provision shall be reformed so as to achieve as nearly as
possible the same economic effect as the original provision and the remainder of this License will remain
in effect. This License shall be governed by and construed in accordance with the laws of the United
States and the State of California as applied to agreements entered into and to be performed entirely
within California between California residents. Any litigation relating to this License shall be subject to the
exclusive jurisdiction of the Federal Courts of the Northern District of California (or, absent subject matter
jurisdiction in such courts, the courts of the State of California), with venue lying exclusively in Santa Clara



County, California, with the losing party responsible for costs, including without limitation, court costs and
reasonable attorneys fees and expenses. The application of the United Nations Convention on Contracts
for the International Sale of Goods is expressly excluded. Any law or regulation that provides that the
language of a contract shall be construed against the drafter shall not apply to this License.

Exhibit A
Copyright (c) 1994-1999 Silicon Graphics, Inc.

The contents of this file are subject to the CID Font Code Public License Version 1.0 (the "License"). You
may not use this file except in compliance with the License. You may obtain a copy of the License at
Silicon Graphics, Inc., attn: Legal Services, 2011 N. Shoreline Blvd., Mountain View, CA 94043 or at
http://www.sgi.com/software/opensource/cid/license.html

Software distributed under the License is distributed on an "AS IS" basis. ALL WARRANTIES ARE
DISCLAIMED, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE OR OF NON-INFRINGEMENT.
See the License for the specific language governing rights and limitations under the License.

The Original Software (as defined in the License) is CID font code that was developed by Silicon
Graphics, Inc. Those portions of the Subject Software (as defined in the License) that were created by
Silicon Graphics, Inc. are Copyright (c) 1994-1999 Silicon Graphics, Inc. All Rights Reserved.

[NOTE: When using this text in connection with Subject Software delivered solely in object code form,
Recipient may replace the words "this file" with "this software" in both the first and second sentences.] 3.6.
Bitstream Vera Fonts Copyright

The fonts have a generous copyright, allowing derivative works (as long as "Bitstream™ or "Vera" are not in
the names), and full redistribution (so long as they are not *sold* by themselves). They can be be
bundled, redistributed and sold with any software.

The fonts are distributed under the following copyright:
Copyright (c) 2003 by Bitstream, Inc. All Rights Reserved. Bitstream Vera is a trademark of Bitstream, Inc.

Permission is hereby granted, free of charge, to any person obtaining a copy of the fonts accompanying
this license ("Fonts") and associated documentation files (the "Font Software"), to reproduce and
distribute the Font Software, including without limitation the rights to use, copy, merge, publish, distribute,
and/or sell copies of the Font Software, and to permit persons to whom the Font Software is furnished to
do so, subject to the following conditions:

The above copyright and trademark notices and this permission notice shall be included in all copies of
one or more of the Font Software typefaces.

The Font Software may be modified, altered, or added to, and in particular the designs of glyphs or
characters in the Fonts may be modified and additional glyphs or characters may be added to the Fonts,
only if the fonts are renamed to names not containing either the words "Bitstream" or the word "Vera".

This License becomes null and void to the extent applicable to Fonts or Font Software that has been
modified and is distributed under the "Bitstream Vera" names.

The Font Software may be sold as part of a larger software package but no copy of one or more of the
Font Software typefaces may be sold by itself.

THE FONT SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO ANY WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT OF COPYRIGHT, PATENT, TRADEMARK,



OR OTHER RIGHT. IN NO EVENT SHALL BITSTREAM OR THE GNOME FOUNDATION BE LIABLE
FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, INCLUDING ANY GENERAL, SPECIAL,
INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, WHETHER IN AN ACTION OF
CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF THE USE OR INABILITY TO USE THE
FONT SOFTWARE OR FROM OTHER DEALINGS IN THE FONT SOFTWARE.

Except as contained in this notice, the names of Gnome, the Gnome Foundation, and Bitstream Inc., shall
not be used in advertising or otherwise to promote the sale, use or other dealings in this Font Software
without prior written authorization from the Gnome Foundation or Bitstream Inc., respectively. For further
information, contact: fonts at gnome dot org. 3.7. Bigelow & Holmes Inc and URW++ GmbH Luxi font
license

Luxi fonts copyright (c) 2001 by Bigelow & Holmes Inc. Luxi font instruction code copyright (c) 2001 by
URW++ GmbH. All Rights Reserved. Luxi is a registered trademark of Bigelow & Holmes Inc.

Permission is hereby granted, free of charge, to any person obtaining a copy of these Fonts and
associated documentation files (the "Font Software"), to deal in the Font Software, including without
limitation the rights to use, copy, merge, publish, distribute, sublicense, and/or sell copies of the Font
Software, and to permit persons to whom the Font Software is furnished to do so, subject to the following
conditions:

The above copyright and trademark notices and this permission notice shall be included in all copies of
one or more of the Font Software.

The Font Software may not be modified, altered, or added to, and in particular the designs of glyphs or
characters in the Fonts may not be modified nor may additional glyphs or characters be added to the
Fonts. This License becomes null and void when the Fonts or Font Software have been modified.

THE FONT SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO ANY WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT OF COPYRIGHT, PATENT, TRADEMARK,
OR OTHER RIGHT. IN NO EVENT SHALL BIGELOW & HOLMES INC. OR URW++ GMBH. BE LIABLE
FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, INCLUDING ANY GENERAL, SPECIAL,
INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, WHETHER IN AN ACTION OF
CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF THE USE OR INABILITY TO USE THE
FONT SOFTWARE OR FROM OTHER DEALINGS IN THE FONT SOFTWARE.

Except as contained in this notice, the names of Bigelow & Holmes Inc. and URW++ GmbH. shall not be
used in advertising or otherwise to promote the sale, use or other dealings in this Font Software without
prior written authorization from Bigelow & Holmes Inc. and URW++ GmbH.

For further information, contact:

info@urwpp.de or design@bigelowandholmes.com

END OF NOTICES RELATING TO X Window System

B.17 -zlib 1.2.7
Copyright notice:
(C) 1995-2012 Jean-loup Gailly and Mark Adler

This software is provided 'as-is', without any express or implied



warranty. In no event will the authors be held liable for any damages
arising from the use of this software.

Permission is granted to anyone to use this software for any purpose,
including commercial applications, and to alter it and redistribute it
freely, subject to the following restrictions:

1. The origin of this software must not be misrepresented; you must not
claim that you wrote the original software. If you use this software
in a product, an acknowledgment in the product documentation would be
appreciated but is not required.

2. Altered source versions must be plainly marked as such, and must not be
misrepresented as being the original software.

3. This notice may not be removed or altered from any source distribution.

Jean-loup Gailly Mark Adler
jloup@gzip.org madler@alumni.caltech.edu

END OF NOTICES RELATING TO zlib 1.2.7

B.18 - Mozilla Rhino v1.7R3

MOZILLA PUBLIC LICENSE
Version 1.1

1. Definitions.

1.0.1. "Commercial Use" means distribution or otherwise making the Covered Code available to a third
party.

1.1. "Contributor" means each entity that creates or contributes to the creation of Modifications.

1.2. "Contributor Version" means the combination of the Original Code, prior Modifications used by a
Contributor, and the Modifications made by that particular Contributor.

1.3. "Covered Code" means the Original Code or Modifications or the combination of the Original Code
and Modifications, in each case including portions thereof.

1.4. "Electronic Distribution Mechanism" means a mechanism generally accepted in the software
development community for the electronic transfer of data.

1.5. "Executable" means Covered Code in any form other than Source Code.

1.6. "Initial Developer" means the individual or entity identified as the Initial Developer in the Source
Code notice required by Exhibit A.

1.7. "Larger Work" means a work which combines Covered Code or portions thereof with code not
governed by the terms of this License.



1.8. "License" means this document.

1.8.1. "Licensable" means having the right to grant, to the maximum extent possible, whether at the
time of the initial grant or subsequently acquired, any and all of the rights conveyed herein.

1.9. "Modifications" means any addition to or deletion from the substance or structure of either the
Original Code or any previous Modifications. When Covered Code is released as a series of files, a
Modification is:

A. Any addition to or deletion from the contents of a file containing Original Code or previous
Modifications.

B. Any new file that contains any part of the Original Code or previous Modifications.

1.10. "Original Code" means Source Code of computer software code which is described in the Source
Code notice required by Exhibit A as Original Code, and which, at the time of its release under this
License is not already Covered Code governed by this License.

1.10.1. "Patent Claims" means any patent claim(s), now owned or hereafter acquired, including without
limitation, method, process, and apparatus claims, in any patent Licensable by grantor.

1.11. "Source Code" means the preferred form of the Covered Code for making modifications to i,
including all modules it contains, plus any associated interface definition files, scripts used to control
compilation and installation of an Executable, or source code differential comparisons against either the
Original Code or another well known, available Covered Code of the Contributor's choice. The Source
Code can be in a compressed or archival form, provided the appropriate decompression or de-archiving
software is widely available for no charge.

1.12. "You" (or "Your") means an individual or a legal entity exercising rights under, and complying
with all of the terms of, this License or a future version of this License issued under Section 6.1. For legal
entities, "You" includes any entity which controls, is controlled by, or is under common control with You.
For purposes of this definition, "control” means (a) the power, direct or indirect, to cause the direction or
management of such entity, whether by contract or otherwise, or (b) ownership of more than fifty percent
(50%) of the outstanding shares or beneficial ownership of such entity.

2. Source Code License.

2.1. The Initial Developer Grant.
The Initial Developer hereby grants You a world-wide, royalty-free, non-exclusive license, subject to
third party intellectual property claims:
(a) under intellectual property rights (other than patent or trademark) Licensable by Initial
Developer to use, reproduce, modify, display, perform, sublicense and distribute the Original Code (or
portions thereof) with or without Modifications, and/or as part of a Larger Work; and

(b) under Patents Claims infringed by the making, using or selling of Original Code, to make, have
made, use, practice, sell, and offer for sale, and/or otherwise dispose of the Original Code (or portions
thereof).

(c) the licenses granted in this Section 2.1(a) and (b) are effective on the date Initial Developer first
distributes Original Code under the terms of this License.

(d) Notwithstanding Section 2.1(b) above, no patent license is granted: 1) for code that You delete
from the Original Code; 2) separate from the Original Code; or 3) for infringements caused by: i) the
modification of the Original Code or ii) the combination of the Original Code with other software or
devices.

2.2. Contributor Grant.
Subject to third party intellectual property claims, each Contributor hereby grants You a world-wide,



royalty-free, non-exclusive license

(a) under intellectual property rights (other than patent or trademark) Licensable by Contributor, to
use, reproduce, modify, display, perform, sublicense and distribute the Modifications created by such
Contributor (or portions thereof) either on an unmodified basis, with other Modifications, as Covered Code
and/or as part of a Larger Work; and

(b) under Patent Claims infringed by the making, using, or selling of Modifications made by that
Contributor either alone and/or in combination with its Contributor Version (or portions of such
combination), to make, use, sell, offer for sale, have made, and/or otherwise dispose of: 1) Modifications
made by that Contributor (or portions thereof); and 2) the combination of Modifications made by that
Contributor with its Contributor Version (or portions of such combination).

(c) the licenses granted in Sections 2.2(a) and 2.2(b) are effective on the date Contributor first
makes Commercial Use of the Covered Code.

(d) Notwithstanding Section 2.2(b) above, no patent license is granted: 1) for any code that
Contributor has deleted from the Contributor Version; 2) separate from the Contributor Version; 3) for
infringements caused by: i) third party modifications of Contributor Version or ii) the combination of
Modifications made by that Contributor with other software (except as part of the Contributor Version) or
other devices; or 4) under Patent Claims infringed by Covered Code in the absence of Modifications made
by that Contributor.

3. Distribution Obligations.

3.1. Application of License.

The Modifications which You create or to which You contribute are governed by the terms of this
License, including without limitation Section 2.2. The Source Code version of Covered Code may be
distributed only under the terms of this License or a future version of this License released under Section
6.1, and You must include a copy of this License with every copy of the Source Code You distribute. You
may not offer or impose any terms on any Source Code version that alters or restricts the applicable
version of this License or the recipients' rights hereunder. However, You may include an additional
document offering the additional rights described in Section 3.5.

3.2. Availability of Source Code.

Any Madification which You create or to which You contribute must be made available in Source Code
form under the terms of this License either on the same media as an Executable version or via an
accepted Electronic Distribution Mechanism to anyone to whom you made an Executable version
available; and if made available via Electronic Distribution Mechanism, must remain available for at least
twelve (12) months after the date it initially became available, or at least six (6) months after a subsequent
version of that particular Modification has been made available to such recipients. You are responsible for
ensuring that the Source Code version remains available even if the Electronic Distribution Mechanism is
maintained by a third party.

3.3. Description of Modifications.

You must cause all Covered Code to which You contribute to contain a file documenting the changes
You made to create that Covered Code and the date of any change. You must include a prominent
statement that the Modification is derived, directly or indirectly, from Original Code provided by the Initial
Developer and including the name of the Initial Developer in (a) the Source Code, and (b) in any notice in
an Executable version or related documentation in which You describe the origin or ownership of the
Covered Code.

3.4. Intellectual Property Matters
(a) Third Party Claims.
If Contributor has knowledge that a license under a third party's intellectual property rights is
required to exercise the rights granted by such Contributor under Sections 2.1 or 2.2, Contributor must
include a text file with the Source Code distribution titled "LEGAL" which describes the claim and the party



making the claim in sufficient detail that a recipient will know whom to contact. If Contributor obtains such
knowledge after the Modification is made available as described in Section 3.2, Contributor shall promptly
modify the LEGAL file in all copies Contributor makes available thereafter and shall take other steps (such
as notifying appropriate mailing lists or newsgroups) reasonably calculated to inform those who received
the Covered Code that new knowledge has been obtained.

(b) Contributor APIs.

If Contributor's Modifications include an application programming interface and Contributor has
knowledge of patent licenses which are reasonably necessary to implement that API, Contributor must
also include this information in the LEGAL file.

(c) Representations.

Contributor represents that, except as disclosed pursuant to Section 3.4(a) above, Contributor
believes that Contributor's Modifications are Contributor's original creation(s) and/or Contributor has
sufficient rights to grant the rights conveyed by this License.

3.5. Required Notices.

You must duplicate the notice in Exhibit A in each file of the Source Code. If it is not possible to put
such notice in a particular Source Code file due to its structure, then You must include such notice in a
location (such as a relevant directory) where a user would be likely to look for such a notice. If You
created one or more Modification(s) You may add your name as a Contributor to the notice described in
Exhibit A. You must also duplicate this License in any documentation for the Source Code where You
describe recipients' rights or ownership rights relating to Covered Code. You may choose to offer, and to
charge a fee for, warranty, support, indemnity or liability obligations to one or more recipients of Covered
Code. However, You may do so only on Your own behalf, and not on behalf of the Initial Developer or any
Contributor. You must make it absolutely clear than any such warranty, support, indemnity or liability
obligation is offered by You alone, and You hereby agree to indemnify the Initial Developer and every
Contributor for any liability incurred by the Initial Developer or such Contributor as a result of warranty,
support, indemnity or liability terms You offer.

3.6. Distribution of Executable Versions.

You may distribute Covered Code in Executable form only if the requirements of Section 3.1-3.5 have
been met for that Covered Code, and if You include a notice stating that the Source Code version of the
Covered Code is available under the terms of this License, including a description of how and where You
have fulfilled the obligations of Section 3.2. The notice must be conspicuously included in any notice in an
Executable version, related documentation or collateral in which You describe recipients' rights relating to
the Covered Code. You may distribute the Executable version of Covered Code or ownership rights under
a license of Your choice, which may contain terms different from this License, provided that You are in
compliance with the terms of this License and that the license for the Executable version does not attempt
to limit or alter the recipient's rights in the Source Code version from the rights set forth in this License. If
You distribute the Executable version under a different license You must make it absolutely clear that any
terms which differ from this License are offered by You alone, not by the Initial Developer or any
Contributor. You hereby agree to indemnify the Initial Developer and every Contributor for any liability
incurred by the Initial Developer or such Contributor as a result of any such terms You offer.

3.7. Larger Works.

You may create a Larger Work by combining Covered Code with other code not governed by the terms
of this License and distribute the Larger Work as a single product. In such a case, You must make sure
the requirements of this License are fulfilled for the Covered Code.

4. Inability to Comply Due to Statute or Regulation.

If it is impossible for You to comply with any of the terms of this License with respect to some or all of the
Covered Code due to statute, judicial order, or regulation then You must: (a) comply with the terms of this
License to the maximum extent possible; and (b) describe the limitations and the code they affect. Such
description must be included in the LEGAL file described in Section 3.4 and must be included with all
distributions of the Source Code. Except to the extent prohibited by statute or regulation, such description



must be sufficiently detailed for a recipient of ordinary skill to be able to understand it.
5. Application of this License.

This License applies to code to which the Initial Developer has attached the notice in Exhibit A and to
related Covered Code.

6. Versions of the License.

6.1. New Versions.
Netscape Communications Corporation ("Netscape") may publish revised and/or new versions of the
License from time to time. Each version will be given a distinguishing version number.

6.2. Effect of New Versions.

Once Covered Code has been published under a particular version of the License, You may always
continue to use it under the terms of that version. You may also choose to use such Covered Code under
the terms of any subsequent version of the License published by Netscape. No one other than Netscape
has the right to modify the terms applicable to Covered Code created under this License.

6.3. Derivative Works.

If You create or use a modified version of this License (which you may only do in order to apply it to
code which is not already Covered Code governed by this License), You must (a) rename Your license so
that the phrases "Mozilla", "MOZILLAPL", "MOZPL", "Netscape", "MPL", "NPL" or any confusingly similar
phrase do not appear in your license (except to note that your license differs from this License) and (b)
otherwise make it clear that Your version of the license contains terms which differ from the Mozilla Public
License and Netscape Public License. (Filling in the name of the Initial Developer, Original Code or
Contributor in the notice described in Exhibit A shall not of themselves be deemed to be modifications of
this License.)

7. DISCLAIMER OF WARRANTY.

COVERED CODE IS PROVIDED UNDER THIS LICENSE ON AN "AS IS" BASIS, WITHOUT
WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, WITHOUT LIMITATION,
WARRANTIES THAT THE COVERED CODE IS FREE OF DEFECTS, MERCHANTABLE, FIT FOR A
PARTICULAR PURPOSE OR NON-INFRINGING. THE ENTIRE RISK AS TO THE QUALITY AND
PERFORMANCE OF THE COVERED CODE IS WITH YOU. SHOULD ANY COVERED CODE PROVE
DEFECTIVE IN ANY RESPECT, YOU (NOT THE INITIAL DEVELOPER OR ANY OTHER
CONTRIBUTOR) ASSUME THE COST OF ANY NECESSARY SERVICING, REPAIR OR
CORRECTION. THIS DISCLAIMER OF WARRANTY CONSTITUTES AN ESSENTIAL PART OF THIS
LICENSE. NO USE OF ANY COVERED CODE IS AUTHORIZED HEREUNDER EXCEPT UNDER THIS
DISCLAIMER.

8. TERMINATION.

8.1. This License and the rights granted hereunder will terminate automatically if You fail to comply
with terms herein and fail to cure such breach within 30 days of becoming aware of the breach. All
sublicenses to the Covered Code which are properly granted shall survive any termination of this License.
Provisions which, by their nature, must remain in effect beyond the termination of this License shall
survive.

8.2. If You initiate litigation by asserting a patent infringement claim (excluding declatory judgment
actions) against Initial Developer or a Contributor (the Initial Developer or Contributor against whom You
file such action is referred to as "Participant") alleging that:

(a) such Participant's Contributor Version directly or indirectly infringes any patent, then any and all
rights granted by such Participant to You under Sections 2.1 and/or 2.2 of this License shall, upon 60
days notice from Participant terminate prospectively, unless if within 60 days after receipt of notice You



either: (i) agree in writing to pay Participant a mutually agreeable reasonable royalty for Your past and
future use of Modifications made by such Participant, or (ii) withdraw Your litigation claim with respect to
the Contributor Version against such Participant. If within 60 days of notice, a reasonable royalty and
payment arrangement are not mutually agreed upon in writing by the parties or the litigation claim is not
withdrawn, the rights granted by Participant to You under Sections 2.1 and/or 2.2 automatically terminate
at the expiration of the 60 day notice period specified above.

(b) any software, hardware, or device, other than such Participant's Contributor Version, directly or
indirectly infringes any patent, then any rights granted to You by such Participant under Sections 2.1(b)
and 2.2(b) are revoked effective as of the date You first made, used, sold, distributed, or had made,
Modifications made by that Participant.

8.3. If You assert a patent infringement claim against Participant alleging that such Participant's
Contributor Version directly or indirectly infringes any patent where such claim is resolved (such as by
license or settlement) prior to the initiation of patent infringement litigation, then the reasonable value of
the licenses granted by such Participant under Sections 2.1 or 2.2 shall be taken into account in
determining the amount or value of any payment or license.

8.4. In the event of termination under Sections 8.1 or 8.2 above, all end user license agreements
(excluding distributors and resellers) which have been validly granted by You or any distributor hereunder
prior to termination shall survive termination.

9. LIMITATION OF LIABILITY.

UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY, WHETHER TORT (INCLUDING
NEGLIGENCE), CONTRACT, OR OTHERWISE, SHALL YOU, THE INITIAL DEVELOPER, ANY OTHER
CONTRIBUTOR, OR ANY DISTRIBUTOR OF COVERED CODE, OR ANY SUPPLIER OF ANY OF
SUCH PARTIES, BE LIABLE TO ANY PERSON FOR ANY INDIRECT, SPECIAL, INCIDENTAL, OR
CONSEQUENTIAL DAMAGES OF ANY CHARACTER INCLUDING, WITHOUT LIMITATION, DAMAGES
FOR LOSS OF GOODWILL, WORK STOPPAGE, COMPUTER FAILURE OR MALFUNCTION, OR ANY
AND ALL OTHER COMMERCIAL DAMAGES OR LOSSES, EVEN IF SUCH PARTY SHALL HAVE BEEN
INFORMED OF THE POSSIBILITY OF SUCH DAMAGES. THIS LIMITATION OF LIABILITY SHALL NOT
APPLY TO LIABILITY FOR DEATH OR PERSONAL INJURY RESULTING FROM SUCH PARTY'S
NEGLIGENCE TO THE EXTENT APPLICABLE LAW PROHIBITS SUCH LIMITATION. SOME
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR
CONSEQUENTIAL DAMAGES, SO THIS EXCLUSION AND LIMITATION MAY NOT APPLY TO YOU.

10. U.S. GOVERNMENT END USERS.

The Covered Code is a "commercial item," as that term is defined in 48 C.F.R. 2.101 (Oct. 1995),
consisting of "commercial computer software" and "commercial computer software documentation," as
such terms are used in 48 C.F.R. 12.212 (Sept. 1995). Consistent with 48 C.F.R. 12.212 and 48 C.F.R.
227.7202-1 through 227.7202-4 (June 1995), all U.S. Government End Users acquire Covered Code with
only those rights set forth herein.

11. MISCELLANEOUS.

This License represents the complete agreement concerning subject matter hereof. If any provision of this
License is held to be unenforceable, such provision shall be reformed only to the extent necessary to
make it enforceable. This License shall be governed by California law provisions (except to the extent
applicable law, if any, provides otherwise), excluding its conflict-of-law provisions. With respect to
disputes in which at least one party is a citizen of, or an entity chartered or registered to do business in the
United States of America, any litigation relating to this License shall be subject to the jurisdiction of the
Federal Courts of the Northern District of California, with venue lying in Santa Clara County, California,
with the losing party responsible for costs, including without limitation, court costs and reasonable
attorneys' fees and expenses. The application of the United Nations Convention on Contracts for the
International Sale of Goods is expressly excluded. Any law or regulation which provides that the



language of a contract shall be construed against the drafter shall not apply to this License.
12. RESPONSIBILITY FOR CLAIMS.

As between Initial Developer and the Contributors, each party is responsible for claims and damages
arising, directly or indirectly, out of its utilization of rights under this License and You agree to work with
Initial Developer and Contributors to distribute such responsibility on an equitable basis. Nothing herein is
intended or shall be deemed to constitute any admission of liability.

13. MULTIPLE-LICENSED CODE.

Initial Developer may designate portions of the Covered Code as "Multiple-Licensed". "Multiple-Licensed"
means that the Initial Developer permits you to utilize portions of the Covered Code under Your choice of
the NPL or the alternative licenses, if any, specified by the Initial Developer in the file described in Exhibit
A.

EXHIBIT A - Mozilla Public License.

““The contents of this file are subject to the Mozilla Public License Version 1.1 (the "License"); you may
not use this file except in compliance with the License. You may obtain a copy of the License at
http://www.mozilla.org/MPL/

Software distributed under the License is distributed on an "AS IS" basis, WITHOUT WARRANTY OF
ANY KIND, either express or implied. See the License for the specific language governing rights and
limitations under the License.

The Original Code is

The Initial Developer of the Original Code is .
Portions created by are Copyright (C)
. All Rights Reserved.

Contributor(s):

Alternatively, the contents of this file may be used under the terms of the license (the "[__ ]
License"), in which case the provisions of | | License are applicable instead of those above. If you
wish to allow use of your version of this file only under the terms of the | | License and not to allow
others to use your version of this file under the MPL, indicate your decision by deleting the provisions
above and replace them with the notice and other provisions required by the [___] License. If you do not
delete the provisions above, a recipient may use your version of this file under either the MPL orthe [ ]
License."

[NOTE: The text of this Exhibit A may differ slightly from the text of the notices in the Source Code files of
the Original Code. You should use the text of this Exhibit A rather than the text found in the Original Code
Source Code for Your Modifications.]

END OF NOTICES RELATING TO Mozilla Rhino

B.19 - ASM Java bytecode manipulation and analysis framework

Copyright (c) 2000-2005 INRIA, France Telecom
All rights reserved.

Redistribution and use in source and binary forms, with or without modification, are permitted provided



that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, this list of conditions and the
following disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and the
following disclaimer in the documentation and/or other materials provided with the distribution.

3. Neither the name of the copyright holders nor the names of its contributors may be used to endorse or
promote products derived from this software without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS "AS I1S" AND
ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE
DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT OWNER OR CONTRIBUTORS BE LIABLE FOR
ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES
(INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES;
LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON
ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING
NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

END OF NOTICES RELATING TO ASM Java bytecode manipulation and analysis framework

B.20 - BrowserLauncher V1.4b1

This code is Copyright 1999-2001 by Eric Albert (ejalbert@cs.stanford.edu) and may be redistributed or
modified in any form without restrictions as long as the portion of this comment from this paragraph
through the end of the comment is not removed. The author requests that he be notified of any
application, applet, or other binary that makes use of this code, but that's more out of curiosity than
anything and is not required. This software includes no warranty. The author is not repsonsible for any
loss of data or functionality or any adverse or unexpected effects of using this software.

Credits:

Steven Spencer, JavaWorld magazine (http://www.javaworld.com/javaworld/javatips/jw-javatip66.html)
Thanks also to Ron B. Yeh, Eric Shapiro, Ben Engber, Paul Teitlebaum, Andrea Cantatore, Larry
Barowski, Trevor Bedzek, Frank Miedrich, and Ron Rabakukk

@author Eric Albert (ejalbert@cs.stanford.edu)
@version 1.4b1 (Released June 20, 2001)

END OF NOTICES RELATING TO Browser Launcher V1.4b1

B.21 - PNGImage Producer V0.88
Copyright (c) 1997, Jason Marshall. All Rights Reserved

The author makes no representations or warranties regarding the suitability, reliability or stability of this
code. This code is provided AS IS. The author shall not be liable for any damages suffered as a result of
using, modifying or redistributing this software or any derivitives thereof. Permission to use, reproduce,
modify and/or (re)distribute this software is hereby granted.



END OF NOTICES RELATING TO PNGImage Producer V0.88

B.22 - HSQLDB V1.7

Copyright (c) 2001-2002, The HSQL Development Group
All rights reserved.

Redistribution and use in source and binary forms, with or without modification, are permitted provided
that the following conditions are met:

Redistributions of source code must retain the above copyright notice, this list of conditions and the
following disclaimer.

Redistributions in binary form must reproduce the above copyright notice, this list of conditions and the
following disclaimer in the documentation and/or other materials provided with the distribution.

Neither the name of the HSQL Development Group nor the names of its contributors may be used to
endorse or promote products derived from this software without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS "AS I1S" AND
ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE
DISCLAIMED. IN NO EVENT SHALL HSQL DEVELOPMENT GROUP, HSQLDB.ORG, OR
CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS
INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN
CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN
ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGE.

END OF NOTICES RELATING TO HSQLDB V1.7

B.23 - JTOPEN V5.1
IBM Pubilic License

The Program includes some or all of the following that IBM obtained under the IBM Public License (source
code available via the indicated URL):

JTOPEN V5.1.1 (http://sourceforge.net/projects/jt400/)

END OF NOTICES RELATING TO JTOPEN V5.1

B.24 - MurmurHash3




MurmurHash3 was written by Austin Appleby, and is placed in the public domain. The author hereby
disclaims copyright to this source code.

Note - The x86 and x64 versions do _not_ produce the same results, as the algorithms are optimized for
their respective platforms. You can still compile and run any of them on any platform, but your
performance with the non-native version will be less than optimal

END OF NOTICES RELATING TO MurmurHash3

B.25 - Cryptix AES 3.2.0
Cryptix General License

Copyright (c) 1995-2005 The Cryptix Foundation Limited.
All rights reserved.

Redistribution and use in source and binary forms, with or without modification, are permitted provided
that the following conditions are met:

1. Redistributions of source code must retain the copyright notice, this list of conditions and the following
disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and the
following disclaimer in the documentation and/or other materials provided with the
distribution.

THIS SOFTWARE IS PROVIDED BY THE CRYPTIX FOUNDATION LIMITED AND CONTRIBUTORS
AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE
DISCLAIMED. IN NO EVENT SHALL THE CRYPTIX FOUNDATION LIMITED OR CONTRIBUTORS BE
LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL
DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF

SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS
INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN
CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN
ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGE.

END OF NOTICES RELATING TO Cryptix JCE

B.26 ASM Bytecode Manipulation Framework v3.1

Copyright (c) 2000-2005 INRIA, France Telecom
All rights reserved.

Redistribution and use in source and binary forms, with or without modification, are permitted provided
that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, this list of conditions and the
following disclaimer.



2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and the
following disclaimer in the documentation and/or other materials provided with the distribution.

3. Neither the name of the copyright holders nor the names of its contributors may be used to endorse or
promote products derived from this software without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS "AS I1S" AND
ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE

IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE
DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT OWNER OR CONTRIBUTORS BE

LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL
DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR
SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER
CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR
TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF
THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

END OF NOTICES RELATING TO ASM Bytecode Manipulation Framework v3.1

B.27 - CodeViewer 1.0
Copyright 1999 by CoolServlets.com.

Any errors or suggested improvements to this class can be reported as instructed on CoolServlets.com.
We hope you enjoy this program... your comments will encourage further development! This software is
distributed under the terms of the BSD License. Redistribution and use in source and binary forms, with
or without modification, are permitted provided that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, this list of conditions and the
following disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and the
following disclaimer in the documentation and/or other materials provided with the distribution.

Neither name of CoolServlets.com nor the names of its contributors may be used to endorse or promote
products derived from this software without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY COOLSERVLETS.COM AND CONTRIBUTORS TAS IS" AND ANY
EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE
DISCLAIMED. IN NO EVENT SHALL THE AUTHOR OR CONTRIBUTORS BE LIABLE FOR ANY
DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES
(INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES;
LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON
ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT

(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS
SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE."

END OF NOTICES RELATING TO CodeViewer 1.0

B.28 - CUP Parser Generator for Java 0.10k



Copyright 1996-1999 by Scott Hudson, Frank Flannery, C. Scott Ananian

Permission to use, copy, modify, and distribute this software and its documentation for any purpose and
without fee is hereby granted, provided that the above copyright notice appear in all copies and that both
the copyright notice and this permission notice and warranty disclaimer appear in supporting
documentation, and that the names of the authors or their employers not be used in advertising or
publicity pertaining to distribution of the software without specific, written prior permission.

The authors and their employers disclaim all warranties with regard to this software, including all implied
warranties of merchantability and fitness. In no event shall the authors or their employers be liable for any
special, indirect or consequential damages or any damages whatsoever resulting from loss of use, data or
profits, whether in an action of contract, negligence or other tortious action, arising out of or in connection
with the use or performance of this software.

END OF NOTICES RELATING TO CUP Parser Generator for Java 0.10k

B.29 - IAIK PKCS#11 Wrapper
IAIK PKCS#11 Wrapper License
Copyright (c) 2002 Graz University of Technology. All rights reserved.

Redistribution and use in source and binary forms, with or without modification, are permitted provided
that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, this list of conditions and the
following disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and the
following disclaimer in the documentation and/or other materials provided with the distribution.

3. The end-user documentation included with the redistribution, if any, must include the following
acknowledgment:

"This product includes software developed by IAIK of Graz University of Technology."

Alternately, this acknowledgment may appear in the software itself, if and wherever such third-party
acknowledgments normally appear.

4. The names "Graz University of Technology" and "IAIK of Graz University of Technology" must not be
used to endorse or promote products derived from this software without prior written permission.

5. Products derived from this software may not be called "IAIK PKCS Wrapper", nor may "IAIK" appear in
their name, without prior written permission of Graz University of Technology.

THIS SOFTWARE IS PROVIDED "AS IS" AND ANY EXPRESSED OR IMPLIED WARRANTIES,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE LICENSOR
BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,

OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS
INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN
CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE)



ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE
POSSIBILITY OF SUCH DAMAGE.

END OF NOTICES RELATING TO IAIK PKCS#11 Wrapper

B.30 - UG JPEG 6b

This software is copyright (C) 1991-1998, Thomas G. Lane.
All Rights Reserved except as specified below.

Permission is hereby granted to use, copy, modify, and distribute this software (or portions thereof) for
any purpose, without fee, subject to these conditions:

(1) If any part of the source code for this software is distributed, then this README file must be included,
with this copyright and no-warranty notice unaltered; and any additions, deletions, or changes to the
original files must be clearly indicated in accompanying documentation.

(2) If only executable code is distributed, then the accompanying documentation must state that "this
software is based in part on the work of the Independent JPEG Group".

(3) Permission for use of this software is granted only if the user accepts full responsibility for any
undesirable consequences; the authors accept NO LIABILITY for damages of any kind.

These conditions apply to any software derived from or based on the IJG code, not just to the unmodified
library. If you use our work, you ought to acknowledge us.

Permission is NOT granted for the use of any IJG author's name or company name in advertising or
publicity relating to this software or products derived from it. This software may be referred to only as "the
Independent JPEG Group's software".

We specifically permit and encourage the use of this software as the basis of commercial products,
provided that all warranty or liability claims are assumed by the product vendor.

END OF NOTICES RELATING TO IJG JPEG 6b

B.31 - JOpt-Simple v3.0
Copyright (c) 2004-2009 Paul R. Holser, Jr.

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and
associated documentation files (the "Software"), to deal in the Software without restriction, including
without limitation the rights to use, copy, modify, merge, publish, distribute, sublicense, and/or sell copies
of the Software, and to permit persons to whom the Software is furnished to do so, subject to

the following conditions:

The above copyright notice and this permission notice shall be included in all copies or substantial
portions of the Software.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO
EVENT SHALL THE AUTHORS OR COPYRIGHT HOLDERS BE

LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN AN ACTION OF
CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN CONNECTION



WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE.

END OF NOTICES RELATING TO JOpt-Simple v3.0

B.32 - Kerberos functionality from FundsXpress, INC.

Copyright (C) 1998 by the FundsXpress, INC.
All rights reserved.

Export of this software from the United States of America may require a specific license from the United
States Government. It is the responsibility of any person or organization contemplating export to
obtain such a license before exporting.

WITHIN THAT CONSTRAINT, permission to use, copy, modify, and distribute this software and its
documentation for any purpose and without fee is hereby granted, provided that the above copyright
notice appear in all copies and that both that copyright notice and this permission notice appear in
supporting documentation, and that the name of FundsXpress. not be used in advertising or publicity
pertaining to distribution of the software without specific, written prior permission. FundsXpress makes
no representations about the suitability of this software for any purpose. It is provided "as is" without
express or implied warranty.

THIS SOFTWARE IS PROVIDED AS IS" AND WITHOUT ANY EXPRESS OR IMPLIED
WARRANTIES, INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF
MERCHANTIBILITY AND FITNESS FOR A PARTICULAR PURPOSE.

END OF NOTICES RELATING TO Kerberos functionality from FundsXpress, INC.

B.33 - Kronos OpenGL headers
Copyright (c) 2007 The Khronos Group Inc.

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and/or
associated documentation files (the "Materials"), to deal in the Materials without restriction, including
without limitation the rights to use, copy, modify, merge, publish, distribute, sublicense, and/or sell copies
of the Materials, and to permit persons to whom the Materials are furnished to do so, subject to the
following conditions:

The above copyright notice and this permission notice shall be included in all copies or substantial
portions of the Materials.

THE MATERIALS ARE PROVIDED "AS 1S", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL THE
AUTHORS OR COPYRIGHT HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER
LIABILITY, WHETHER IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM,
OUT OF OR IN CONNECTION WITH THE MATERIALS OR THE USE OR OTHER DEALINGS IN THE
MATERIALS.



END OF NOTICES RELATING TO Kronos OpenGL headers

B.34 - libungif 4.1.3
The GIFLIB distribution is Copyright (c) 1997 Eric S. Raymond

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and
associated documentation files (the "Software"), to deal in the Software without restriction, including
without limitation the rights to use, copy, modify, merge, publish, distribute, sublicense, and/or sell copies
of the Software, and to permit persons to whom the Software is furnished to do so, subject to the following
conditions:

The above copyright notice and this permission notice shall be included in all copies or substantial
portions of the Software.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY,

FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL THE
AUTHORS OR COPYRIGHT HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER
LIABILITY, WHETHER IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT
OF OR IN CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN

THE SOFTWARE.

END OF NOTICES RELATING TO libungif 4.1.3

B.35 - Mesa 3D Graphics Library v4.1

Mesa 3-D graphics library
Version: 4.1

Copyright (C) 1999-2002 Brian Paul All Rights Reserved.

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and
associated documentation files (the "Software"), to deal in the Software without restriction, including
without limitation the rights to use, copy, modify, merge, publish, distribute, sublicense, and/or sell copies
of the Software, and to permit persons to whom the Software is furnished to do so, subject to the
following conditions:

The above copyright notice and this permission notice shall be included in all copies or substantial
portions of the Software.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL BRIAN PAUL BE
LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN AN ACTION OF
CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN CONNECTION WITH THE
SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE.

END OF NOTICES RELATING TO Mesa 3D Graphics Library v4.1



B.36 - PC/SC Lite for Suse Linux v.1.1.1

Copyright (c) 1999-2004 David Corcoran <corcoran@linuxnet.com>
Copyright (c) 1999-2004 Ludovic Rousseau <ludovic.rousseau (at) free.fr>
All rights reserved.

Redistribution and use in source and binary forms, with or without modification, are permitted provided
that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, this list of conditions and the
following disclaimer.
2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and the
following disclaimer in the documentation and/or other materials provided with the distribution.
3. All advertising materials mentioning features or use of this software must display the following
acknowledgement:

This product includes software developed by:

David Corcoran <corcoran@linuxnet.com>

http://www.linuxnet.com (MUSCLE)
4. The name of the author may not be used to endorse or promote products derived from this software
without specific prior written permission.

Changes to this license can be made only by the copyright author with explicit written consent.

THIS SOFTWARE IS PROVIDED BY THE AUTHOR "AS IS" AND ANY EXPRESS OR IMPLIED
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES

OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO
EVENT SHALL THE AUTHOR BE LIABLE FOR ANY DIRECT, INDIRECT,

INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT
LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE,

DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY
OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT

(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS
SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

END OF NOTICES RELATING TO PC/SC Lite for Suse Linux v.1.1.1

B.37 - SoftFloat version 2b
Use of any of this software is governed by the terms of the license below:

SoftFloat was written by me, John R. Hauser. This work was made possible in part by the International
Computer Science Institute, located at Suite 600, 1947 Center Street, Berkeley, California 94704. Funding
was partially provided by the National Science Foundation under grant MIP-9311980. The original version
of this code was written as part of a project to build a fixed-point vector processor in collaboration with the
University of California at Berkeley, overseen by Profs. Nelson Morgan and John Wawrzynek.

THIS SOFTWARE IS DISTRIBUTED AS IS, FOR FREE. Although reasonable effort has been made to
avoid it, THIS SOFTWARE MAY CONTAIN FAULTS THAT WILL AT TIMES RESULT IN INCORRECT
BEHAVIOR. USE OF THIS SOFTWARE IS RESTRICTED TO PERSONS AND ORGANIZATIONS WHO
CAN AND WILL TAKE FULL RESPONSIBILITY FOR ALL LOSSES, COSTS, OR OTHER PROBLEMS
THEY INCUR DUE TO THE SOFTWARE, AND WHO FURTHERMORE EFFECTIVELY INDEMNIFY
JOHN HAUSER AND THE INTERNATIONAL COMPUTER

SCIENCE INSTITUTE (possibly via similar legal warning) AGAINST ALL LOSSES, COSTS, OR OTHER



PROBLEMS INCURRED BY THEIR CUSTOMERS AND CLIENTS DUE TO THE
SOFTWARE.

Derivative works are acceptable, even for commercial purposes, provided that the minimal documentation
requirements stated in the source code are satisfied.

END OF NOTICES RELATING TO SoftFloat version 2b

B.38 - UPX v3.01

Use of any of this software is governed by the terms of the license below:
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The Ultimate Packer for eXecutables
Copyright (c) 1996-2000 Markus Oberhumer & Laszlo Molnar
http://wildsau.idv.uni-linz.ac.at/mfx/upx.html
http://www.nexus.hu/upx
http://upx.tsx.org

PLEASE CAREFULLY READ THIS LICENSE AGREEMENT, ESPECIALLY IF YOU PLAN TO MODIFY
THE UPX SOURCE CODE OR USE A MODIFIED UPX VERSION.

ABSTRACT

UPX and UCL are copyrighted software distributed under the terms of the GNU General Public License
(hereinafter the "GPL").

The stub which is imbedded in each UPX compressed program is part of UPX and UCL, and contains
code that is under our copyright. The

terms of the GNU General Public License still apply as compressing a program is a special form of
linking with our stub.

As a special exception we grant the free usage of UPX for all executables, including commercial
programs. See below for details and restrictions.

COPYRIGHT

UPX and UCL are copyrighted software. All rights remain with the authors.

UPX is Copyright (C) 1996-2000 Markus Franz Xaver Johannes Oberhumer



UPX is Copyright (C) 1996-2000 Laszlo Molnar

UCL is Copyright (C) 1996-2000 Markus Franz Xaver Johannes Oberhumer

GNU GENERAL PUBLIC LICENSE

UPX and the UCL library are free software; you can redistribute them and/or modify them under the
terms of the GNU General Public License as

published by the Free Software Foundation; either version 2 of the License, or (at your option) any later
version.

UPX and UCL are distributed in the hope that they will be useful, but WITHOUT ANY WARRANTY;
without even the implied warranty of

MERCHANTABILITY or FITNESS FOR A PARTICULAR PURPOSE. See the GNU General Public
License for more details.

You should have received a copy of the GNU General Public License along with this program; see the
file COPYING.

SPECIAL EXCEPTION FOR COMPRESSED EXECUTABLES

The stub which is imbedded in each UPX compressed program is part of UPX and UCL, and contains
code that is under our copyright. The terms of the GNU General Public License still apply as compressing
a program is a special form of linking with our stub.

Hereby Markus F.X.J. Oberhumer and Laszlo Molnar grant you special permission to freely use and
distribute all UPX compressed programs (including commercial ones), subject to the following restrictions:

1. You must compress your program with a completely unmodified UPX version; either with our
precompiled version, or (at your option) with a self compiled version of the unmodified UPX sources as

distributed by us.

2. This also implies that the UPX stub must be completely unmodfied, i.e. the stub imbedded in your
compressed program must be byte-identical to the stub that is produced by the official unmodified UPX
version.

3. The decompressor and any other code from the stub must exclusively get used by the unmodified
UPX stub for decompressing your program at program startup. No portion of the stub may get read,
copied, called or otherwise get used or accessed by your program.

ANNOTATIONS

- You can use a modified UPX version or modified UPX stub only for programs that are compatible with
the GNU General Public License.

- We grant you special permission to freely use and distribute all UPX compressed programs. But any
modification of the UPX stub (such as, but not limited to, removing our copyright string or making your
program non-decompressible) will immediately revoke your right to use and distribute a UPX
compressed program.

- UPX is not a software protection tool; by requiring that you use the unmodified UPX version for your
proprietary programs we make sure that any user can decompress your program. This protects
both you and your users as nobody can hide malicious code - any program that cannot be



decompressed is highly suspicious by definition.

- You can integrate all or part of UPX and UCL into projects that are compatible with the GNU GPL, but
obviously you cannot grant any special exceptions beyond the GPL for our code in your project.

- We want to actively support manufacturers of virus scanners and similar security software. Please
contact us if you would like to incorporate parts of UPX or UCL into such a product.

Markus F.X.J. Oberhumer Laszlo Molnar
markus.oberhumer@jk.uni-linz.ac.at ml1050@cdata.tvnet.hu

Linz, Austria, 25 Feb 2000
Additional License(s)
The UPX license file is at http://upx.sourceforge.net/upx-license.html.

END OF NOTICES RELATING TO UPX v3.01

B.39 - libFFI1 3.0.13

libffi - Copyright (c) 1996-2014 Anthony Green, Red Hat, Inc and others.
See source files for details.

Permission is hereby granted, free of charge, to any person obtaining
a copy of this software and associated documentation files (the
“"Software"), to deal in the Software without restriction, including
without limitation the rights to use, copy, modify, merge, publish,
distribute, sublicense, and/or sell copies of the Software, and to
permit persons to whom the Software is furnished to do so, subject to
the following conditions:

The above copyright notice and this permission notice shall be
included in all copies or substantial portions of the Software.

THE SOFTWARE IS PROVIDED AS IS", WITHOUT WARRANTY OF ANY KIND,

EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT.
IN NO EVENT SHALL THE AUTHORS OR COPYRIGHT HOLDERS BE LIABLE FOR ANY
CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN AN ACTION OF CONTRACT,
TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN CONNECTION WITH THE
SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE.

END OF NOTICES RELATING TO libFFI 3.0.13

B.40 - RSocket

This software is available to you the OpenlB.org BSD license. These details are also available at
<http://openib.org/license.html>.



THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL THE AUTHORS
OR COPYRIGHT HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY,
WHETHER IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN
CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE.

Copyright (c) 2004 Topspin Communications. All rights reserved.
Copyright (c) 2005-2006 Mellanox Technologies Ltd. All rights reserved.

END OF NOTICES RELATING TO RSocket

B.41 -Libauxv

Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are met:
* Redistributions of source code must retain the above copyright

notice, this list of conditions and the following disclaimer.

* Redistributions in binary form must reproduce the above copyright
notice, this list of conditions and the following disclaimer in the
documentation and/or other materials provided with the distribution.

* Neither the name of the IBM Corporation nor the names of its
contributors may be used to endorse or promote products derived from
this software without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS "AS IS"
AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE
ARE DISCLAIMED. IN NO EVENT SHALL IBM CORPORATION BE LIABLE FOR ANY

DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES
(INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR
SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER
CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT

LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY

OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH
DAMAGE.

END OF NOTICES RELATING TO Libauxv

B.42 - Regexp V1.4
Apache Software License 1.1

The Program includes some or all of the following that IBM obtained under the Apache License Version
1.1

* Regexp V1.4

/*
* The Apache Software License, Version 1.1



* Copyright ©2000 The Apache Software Foundation. All rights

* reserved.

* Redistribution and use in source and binary forms, with or without
* modification, are permitted provided that the following conditions
* are met:

* 1. Redistributions of source code must retain the above copyright
* notice, this list of conditions and the following disclaimer.

* 2. Redistributions in binary form must reproduce the above copyright
notice, this list of conditions and the following disclaimer in

the documentation and/or other materials provided with the
distribution.

3. The end-user documentation included with the redistribution,
if any, must include the following acknowledgment:
“This product includes software developed by the
Apache Software Foundation (http://www.apache.org/).”
Alternately, this acknowledgment may appear in the software itself,
if and wherever such third-party acknowledgments normally appear.

4. The names “Apache”and “Apache Software Foundation’must
not be used to endorse or promote products derived from this
software without prior written permission. For written
permission, please contact apache@apache.org.

5. Products derived from this software may not be called “Apache”,
nor may “Apache”appear in their name, without prior written
permission of the Apache Software Foundation.

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

*

* THIS SOFTWARE IS PROVIDED "AS IS’AND ANY EXPRESSED OR IMPLIED

* WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES

* OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE

* DISCLAIMED. IN NO EVENT SHALL THE APACHE SOFTWARE FOUNDATION OR
*ITS CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,

* SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT
* LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF
* USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND
* ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY,

* OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT
* OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF

* This software consists of voluntary contributions made by many

* individuals on behalf of the Apache Software Foundation. For more

* information on the Apache Software Foundation, please see

* <http://www.apache.org/>.

* Portions of this software are based upon public domain software

* originally written at the National Center for Supercomputing Applications,
* University of lllinois, Urbana-Champaign.

*/

END OF NOTICES RELATING TO Regexp V1.4



B.43 - NVIDIA materials

The Program includes portions of the software components, listed immediately below
* Thrust

* CUDA Runtime

End User License Agreement

Preface

The following contains specific license terms and conditions
for four separate products included in this installer. By
accepting this agreement, you agree to comply with all the
terms and conditions applicable to each product as specified
herein.

NVIDIA CUDA Toolkit

Description

The NVIDIA CUDA Toolkit provides command-line and graphical
tools for building, debugging and optimizing the performance
of applications accelerated by NVIDIA GPUs, runtime and math
libraries, and documentation including programming guides,
user manuals, and API references. The NVIDIA CUDA Toolkit
License Agreement is available in Chapter 1.

Default Install Location of CUDA Toolkit

Windows platform:

%ProgramFiles%\NVIDIA GPU Computing Toolkit\CUDA\v#.#
Linux platform:

/usr/local/cuda-#.#

Mac platform:

/Developer/NVIDIA/CUDA-# #

NVIDIA CUDA Samples

Description

This package includes over 100+ CUDA examples that demonstrate



various CUDA programming principles, and efficient CUDA
implementation of algorithms in specific application domains.
The NVIDIA CUDA Samples License Agreement is available in
Chapter 2.

Default Install Location of CUDA Samples

Windows platform:

%ProgramData%\NVIDIA Corporation\CUDA Samples\v#.#
Linux platform:

/usr/local/cuda-#.#/samples

and

$HOME/NVIDIA_CUDA-#.#_Samples

Mac platform:

/Developer/NVIDIA/CUDA-#.#/samples

NVIDIA Driver

Description
This package contains the operating system driver and

fundamental system software components for NVIDIA GPUs. The
NVIDIA Driver License is available in Chapter 3.

NVIDIA Nsight Visual Studio Edition (Windows only)

Description

NVIDIA Nsight Development Platform, Visual Studio Edition is a
development environment integrated into Microsoft Visual
Studio that provides tools for debugging, profiling, analyzing
and optimizing your GPU computing and graphics applications.
The NVIDIA Nsight Visual Studio Edition License Agreement is
available in Chapter 4.

Default Install Location of Nsight Visual Studio Edition
Windows platform:

%ProgramFiles%\NVIDIA Corporation\Nsight Visual Studio Edition #.#

NVIDIA CUDA General Terms



Description

General terms that apply to all of the software components are
available in Chapter 5.

1. NVIDIA CUDA Toolkit License Agreement

Important Notice

READ CAREFULLY: This Software License Agreement ("Agreement")
for NVIDIA CUDA Toolkit, including computer software and
associated documentation ("Software"), is the Agreement which
governs use of the SOFTWARE of NVIDIA Corporation and its
subsidiaries ("NVIDIA") downloadable herefrom. By downloading,
installing, copying, or otherwise using the SOFTWARE, You (as
defined below) agree to be bound by the terms of this

Agreement. If You do not agree to the terms of this Agreement,

do not download the SOFTWARE.

Recitals

Use of NVIDIA's SOFTWARE requires three elements: the
SOFTWARE, an NVIDIA GPU or application processor ("NVIDIA
Hardware"), and a computer system. The SOFTWARE is protected
by copyright laws and international copyright treaties, as

well as other intellectual property laws and treaties. The
SOFTWARE is not sold, and instead is only licensed for Your
use, strictly in accordance with this Agreement. The NVIDIA
Hardware is protected by various patents, and is sold, but

this Agreement does not cover the sale or use of such

hardware, since it may not necessarily be sold as a package
with the SOFTWARE. This Agreement sets forth the terms and
conditions of the SOFTWARE only.

1.1. Definitions

1.1.1. Licensee

"You", or "Your" shall mean the entity or individual that
downloads and uses the SOFTWARE.

1.1.2. Redistributable Software

"Redistributable Software" shall mean the redistributable
libraries referenced in Attachment A of this Agreement.



1.1.3. Software

"SOFTWARE" shall mean the deliverables provided pursuant to
this Agreement.

1.2. Grant of License

1.2.1. Rights and Limitations of Grant

Provided that Licensee complies with the terms of this
Agreement, NVIDIA hereby grants Licensee the following
limited, non-exclusive, non-transferable, non-sublicensable
(except as expressly permitted otherwise for Redistributable
Software in Section 1.2.1.1 and Section 1.2.1.3 of this
Agreement) right to use the SOFTWARE, with the following
limitations:

1.2.1.1. Redistribution Rights

Licensee may transfer, redistribute, and sublicense certain
files of the Redistributable SOFTWARE, as defined in
Attachment A of this Agreement, provided, however, that (a)
the Redistributable SOFTWARE shall be distributed solely in
binary form to Licensee's licensees ("Customers") only as a
component of Licensee's own software products (each, a
"Licensee Application"); (b) Licensee shall design the
Licensee Application such that the Redistributable SOFTWARE
files are installed only in a private (non-shared) directory
location that is used only by the Licensee Application; (c)
Licensee shall obtain each Customer's written or clickwrap
agreement to the license terms under a written, legally
enforceable agreement that has the effect of protecting the
SOFTWARE and the rights of NVIDIA under terms no less
restrictive than this Agreement.

1.2.1.2. Usage Rights

Licensee may install and use multiple copies of the SOFTWARE
on a shared computer or concurrently on different computers,
and make multiple back-up copies of the SOFTWARE, solely for
Licensee's use within Licensee's Enterprise. "Enterprise”

shall mean individual use by Licensee or any legal entity

(such as a corporation or university) and the subsidiaries it
owns by more than 50 percent.

1.2.1.3. Further Redistribution Rights

Subject to the terms and conditions of the Agreement, Licensee
may authorize Customers to further redistribute the
Redistributable SOFTWARE that such Customers receive as part
of the Licensee Application, solely in binary form, provided,
however, that Licensee shall require in their standard



software license agreements with Customers that all such
redistributions must be made pursuant to a license agreement
that has the effect of protecting the SOFTWARE and the rights
of NVIDIA whose terms and conditions are at least as
restrictive as those in the applicable Licensee software

license agreement covering the Licensee Application. For
avoidance of doubt, termination of this Agreement shall not
affect rights previously granted by Licensee to its Customers
under this Agreement to the extent validly granted to
Customers under Section 1.2.1.1.

1.2.1.4. Linux/FreeBSD Exception

Notwithstanding the foregoing terms of Section 1.2.1.2,

Section 1.2.1.1 and Section 1.2.1.3, SOFTWARE designed
exclusively for use on the Linux or FreeBSD operating systems,
or other operating systems derived from the source code to
these operating systems, may be copied and redistributed,
provided that the binary files thereof are not modified in any
way (except for unzipping of compressed files).

1.2.1.5. Additional Licensing Obligations

Licensee acknowledges and agrees that its use of certain third
party components included with the SOFTWARE may be subject to
additional licensing terms and conditions as set forth or
referenced in Attachment B of this Agreement.

1.2.1.6. Limitations

No Reverse Engineering

Licensee may not reverse engineer, decompile, or disassemble
the SOFTWARE, nor attempt in any other manner to obtain the
source code.

No Separation of Components

The SOFTWARE is licensed as a single product. Except as
authorized in this Agreement, Software component parts of the
Software may not be separated for use on more than one
computer, nor otherwise used separately from the other parts.

No Rental

Licensee may not rent or lease the SOFTWARE to someone else.

1.3. Term and Termination

This Agreement will continue in effect for two (2) years
("Initial Term") after Your initial download and use of the
SOFTWARE, subject to the exclusive right of NVIDIA to
terminate as provided herein. The term of this Agreement will



automatically renew for successive one (1) year renewal terms
after the Initial Term, unless either party provides to the

other party at least three (3) months prior written notice of
termination before the end of the applicable renewal term.

This Agreement will automatically terminate if Licensee fails

to comply with any of the terms and conditions hereof. In such
event, Licensee must destroy all copies of the SOFTWARE and
all of its component parts.

Defensive Suspension

If Licensee commences or participates in any legal proceeding
against NVIDIA, then NVIDIA may, in its sole discretion,
suspend or terminate all license grants and any other rights
provided under this Agreement during the pendency of such
legal proceedings.

1.4. Copyright

All rights, title, interest and copyrights in and to the

SOFTWARE (including but not limited to all images,
photographs, animations, video, audio, music, text, and other
information incorporated into the SOFTWARE), the accompanying
printed materials, and any copies of the SOFTWARE, are owned
by NVIDIA, or its suppliers. The SOFTWARE is protected by
copyright laws and international treaty provisions.

Accordingly, Licensee is required to treat the SOFTWARE like
any other copyrighted material, except as otherwise allowed
pursuant to this Agreement and that it may make one copy of
the SOFTWARE solely for backup or archive purposes.

RESTRICTED RIGHTS NOTICE. Software has been developed entirely
at private expense and is commercial computer software

provided with RESTRICTED RIGHTS. Use, duplication or

disclosure by the U.S. Government or a U.S. Government
subcontractor is subject to the restrictions set forth in the

Agreement under which Software was obtained pursuant to DFARS
227.7202-3(a) or as set forth in subparagraphs (c)(1) and (2)

of the Commercial Computer Software - Restricted Rights clause

at FAR 52.227-19, as applicable. Contractor/manufacturer is

NVIDIA, 2701 San Tomas Expressway, Santa Clara, CA 95050.

1.5. Applicable Law

This Agreement shall be deemed to have been made in, and shall
be construed pursuant to, the laws of the State of Delaware.

The United Nations Convention on Contracts for the

International Sale of Goods is specifically disclaimed. The

courts of Santa Clara County, California shall have exclusive
jurisdiction and venue over any dispute arising out of or

relating to this Agreement.



1.6. Disclaimer of Warranties and Limitations on Liability

1.6.1. No Warranties

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE
SOFTWARE IS PROVIDED "AS IS" AND NVIDIA AND ITS SUPPLIERS
DISCLAIM ALL WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING,
BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR NONINFRINGEMENT.

1.6.2. No Liability for Consequential Damages

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT
SHALL NVIDIA OR ITS SUPPLIERS BE LIABLE FOR ANY SPECIAL,
INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER
(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS
PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION,
OR ANY OTHER PECUNIARY LOSS) ARISING OUT OF THE USE OF OR
INABILITY TO USE THE SOFTWARE, EVEN IF NVIDIA HAS BEEN ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES.

1.6.3. No Support

NVIDIA has no obligation to support or to provide any updates
of the Software.

1.7. Miscellaneous

1.7.1. Feedback

Notwithstanding any Non-Disclosure Agreement executed by and
between the parties, the parties agree that in the event

Licensee or NVIDIA provides Feedback (as defined below) to the
other party on how to design, implement, or improve the
SOFTWARE or Licensee's product(s) for use with the SOFTWARE,
the following terms and conditions apply the Feedback:

1.7.1.1. Exchange of Feedback

Both parties agree that neither party has an obligation to

give the other party any suggestions, comments or other
feedback, whether verbally or in written or source code form,
relating to (i) the SOFTWARE; (ii) Licensee's products; (iii)
Licensee's use of the SOFTWARE; or (iv)
optimization/interoperability of Licensee's product with the
SOFTWARE (collectively defined as "Feedback"). In the event
either party provides Feedback to the other party, the party
receiving the Feedback may use any Feedback that the other
party voluntarily provides to improve the (i) SOFTWARE or
other related NVIDIA technologies, respectively for the
benefit of NVIDIA; or (ii) Licensee's product or other related



Licensee technologies, respectively for the benefit of
Licensee. Accordingly, if either party provides Feedback to
the other party, both parties agree that the other party and

its respective licensees may freely use, reproduce, license,
distribute, and otherwise commercialize the Feedback in the
(i) SOFTWARE or other related technologies; or (ii) Licensee's
products or other related technologies, respectively, without
the payment of any royalties or fees.

1.7.1.2. Residual Rights

Licensee agrees that NVIDIA shall be free to use any general
knowledge, skills and experience, (including, but not limited
to, ideas, concepts, know-how, or techniques) ("Residuals"),
contained in the (i) Feedback provided by Licensee to NVIDIA;
(ii) Licensee's products shared or disclosed to NVIDIA in
connection with the Feedback; or (c) Licensee's confidential
information voluntarily provided to NVIDIA in connection with
the Feedback, which are retained in the memories of NVIDIA's
employees, agents, or contractors who have had access to such
Residuals. Subject to the terms and conditions of this
Agreement, NVIDIA's employees, agents, or contractors shall
not be prevented from using Residuals as part of such
employee's, agent's or contractor's general knowledge, skills,
experience, talent, and/or expertise. NVIDIA shall not have
any obligation to limit or restrict the assignment of such
employees, agents or contractors or to pay royalties for any
work resulting from the use of Residuals.

1.7.1.3. Disclaimer of Warranty

FEEDBACK FROM EITHER PARTY IS PROVIDED FOR THE OTHER PARTY'S
USE "AS IS" AND BOTH PARTIES DISCLAIM ALL WARRANTIES, EXPRESS,
IMPLIED AND STATUTORY INCLUDING, WITHOUT LIMITATION, THE

IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR NONINFRINGEMENT. BOTH PARTIES DO NOT
REPRESENT OR WARRANT THAT THE FEEDBACK WILL MEET THE OTHER
PARTY'S REQUIREMENTS OR THAT THE OPERATION OR IMPLEMENTATION
OF THE FEEDBACK WILL BE UNINTERRUPTED OR ERROR-FREE.

1.7.1.4. No Liability for Consequential Damages

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT
SHALL EITHER PARTY OR ITS SUPPLIERS BE LIABLE FOR ANY SPECIAL,
INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER
(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS
PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION,
OR ANY OTHER PECUNIARY LOSS) ARISING OUT OF THE USE OF OR
INABILITY TO USE THE FEEDBACK, EVEN IF THE OTHER PARTY HAS

BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

1.7.2. Freedom of Action



Licensee agrees that this Agreement is nonexclusive and NVIDIA
may currently or in the future be developing software, other
technology or confidential information internally, or

receiving confidential information from other parties that

maybe similar to the Feedback and Licensee's confidential
information (as provided in Section 1.7.1.2 above), which may
be provided to NVIDIA in connection with Feedback by Licensee.
Accordingly, Licensee agrees that nothing in this Agreement

will be construed as a representation or inference that NVIDIA
will not develop, design, manufacture, acquire, market

products, or have products developed, designed, manufactured,
acquired, or marketed for NVIDIA, that compete with the
Licensee's products or confidential information.

1.7.3. No Implied Licenses

Under no circumstances should anything in this Agreement be
construed as NVIDIA granting by implication, estoppel or
otherwise, (i) a license to any NVIDIA product or technology
other than the SOFTWARE; or (ii) any additional license rights
for the SOFTWARE other than the licenses expressly granted in
this Agreement.

1.7.4.

If any provision of this Agreement is inconsistent with, or
cannot be fully enforced under, the law, such provision will

be construed as limited to the extent necessary to be
consistent with and fully enforceable under the law. This
Agreement is the final, complete and exclusive agreement
between the parties relating to the subject matter hereof, and
supersedes all prior or contemporaneous understandings and
agreements relating to such subject matter, whether oral or
written. This Agreement may only be modified in writing signed
by an authorized officer of NVIDIA. Licensee agrees that it

will not ship, transfer or export the SOFTWARE into any
country, or use the SOFTWARE in any manner, prohibited by the
United States Bureau of Industry and Security or any export
laws, restrictions or regulations.

1.7.5.
The parties agree that the following sections of the Agreement

will survive the termination of the License: Section 1.2.1.4,
Section 1.4, Section 1.5, Section 1.6, and Section 1.7.

1.8. Attachment A

Redistributable Software

In connection with Section 1.2.1.1 of this Agreement, the
following files may be redistributed with software



applications developed by Licensee, including certain
variations of these files that have version number or
architecture specific information embedded in the file name -
as an example only, for release version 5.5 of the 64-bit
Windows software, the file cudart64_55.dll is redistributable.

Component : CUDA Runtime
Windows : cudart.dll, cudart_static.lib
MacOS : libcudart.dylib, libcudart_static.a
Linux : libcudart.so, libcudart_static.a

Component : CUDA FFT Library
Windows : cufft.dll
MacOS : libcufft.dylib
Linux : libcufft.so

Component : CUDA BLAS Library
Windows : cublas.dll
MacOS : libcublas.dylib
Linux : libcublas.so

Component : CUDA Sparse Matrix Library
Windows : cusparse.dll
MacOs : libcusparse.dylib
Linux :libcusparse.so

Component : CUDA Random Number Generation Library
Windows : curand.dll
MacOs : libcurand.dylib
Linux :libcurand.so

Component : NVIDIA Performance Primitives Library
Windows : nppc.dll, nppi.dll, npps.dll
MacOs : libnppc.dylib, libnppi.dylib, libnpps.dylib
Linux : libnppc.so, libnppi.so, libnpps.so

Component : NVIDIA Optimizing Compiler Library
Windows : nvvm.dll
MacOs : libnvvm.so
Linux : libnvvm.dylib

Component : NVIDIA Common Device Math Functions Library
Windows : libdevice.compute_20.bc, libdevice.compute_30.bc, libdevice.compute_35.bc
MacOs : libdevice.compute_20.bc, libdevice.compute_30.bc, libdevice.compute_35.bc
Linux : libdevice.compute_20.bc, libdevice.compute_30.bc, libdevice.compute_35.bc

Component : NVIDIA Internal Library
MacOs : libtlshook.dylib

1.9. Attachment B

Additional Licensing Obligations

The following third party components included in the SOFTWARE



are licensed to Licensee pursuant to the following terms and
conditions:

1. Licensee's use of the following third party components is
subject to the terms and conditions of GNU GPL v2.0:

a.gdb
b. Open64

This product includes copyrighted third-party software
licensed under the terms of the GNU General Public License
v2.0 ("GPL v2.0). All third-party software packages are
copyright by their respective authors. GPL v2.0 terms and
conditions are hereby incorporated into the Agreement by
this reference.
http://www.gnu.org/licenses/old-licenses/gpl-2.0.txt

2. Licensee's use of the following third party components is
subject to the terms and conditions of GNU GPL v3.0:

a. gcc front-end v2.2

This product includes copyrighted third-party software licensed under
the terms of the GNU General Public License v2.0 ("GPL v2.0). All
third-party software packages are copyright by their respective
authors. GPL v2.0 terms and conditions are hereby incorporated into
the Agreement by this reference.

http://www.gnu.org/licenses/gpl.html

3. Licensee represents and warrants that any and all third
party licensing and/or royalty payment obligations in
connection with Licensee's use of the H.264 video codecs
are solely the responsibility of Licensee.

4. Licensee's use of the Thrust library is subject to the
terms and conditions of the Apache License Version 2.0.
All third-party software packages are copyright by their
respective authors. Apache License Version 2.0 terms and
conditions are hereby incorporated into the Agreement by
this reference.
http://www.apache.org/licenses/LICENSE-2.0.html

In addition, Licensee acknowledges the following notice:

Thrust includes source code from the Boost Iterator, Tuple, System,
and Random Number libraries.

Boost Software License - Version 1.0 - August 17th, 2003

Permission is hereby granted, free of charge, to any person or
organization obtaining a copy of the software and accompanying
documentation covered by this license (the "Software") to use,
reproduce, display, distribute, execute, and transmit the Software,
and to prepare derivative works of the Software, and to permit



third-parties to whom the Software is furnished to do so, all
subject to the following:

The copyright notices in the Software and this entire statement,
including the above license grant, this restriction and the following
disclaimer, must be included in all copies of the Software, in whole

or in part, and all derivative works of the Software, unless such

copies or derivative works are solely in the form of machine-executable
object code generated by a source language processor.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND
NON-INFRINGEMENT. IN NO EVENT SHALL THE COPYRIGHT HOLDERS OR
ANYONE DISTRIBUTING THE SOFTWARE BE LIABLE FOR ANY DAMAGES OR
OTHER LIABILITY, WHETHER IN CONTRACT, TORT OR OTHERWISE, ARISING
FROM, OUT OF OR IN CONNECTION WITH THE SOFTWARE OR THE USE OR
OTHER DEALINGS IN THE SOFTWARE.

5. Licensee's use of the LLVM third party component is
subject to the following terms and conditions:

University of lllinois/NCSA
Open Source License

Copyright (c) 2003-2010 University of lllinois at Urbana-Champaign.
All rights reserved.

Developed by:
LLVM Team
University of lllinois at Urbana-Champaign
http://llvm.org

Permission is hereby granted, free of charge, to any person obtaining a copy
of this software and associated documentation files (the "Software"), to

deal with the Software without restriction, including without limitation the
rights to use, copy, modify, merge, publish, distribute, sublicense, and/or
sell copies of the Software, and to permit persons to whom the Software is
furnished to do so, subject to the following conditions:

* Redistributions of source code must retain the above copyright notice,
this list of conditions and the following disclaimers.

* Redistributions in binary form must reproduce the above copyright
notice, this list of conditions and the following disclaimers in the
documentation and/or other materials provided with the distribution.

* Neither the names of the LLVM Team, University of lllinois at Urbana-
Champaign, nor the names of its contributors may be used to endorse or
promote products derived from this Software without specific prior
written permission.



THE SOFTWARE IS PROVIDED "AS 1S", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL
THE CONTRIBUTORS OR COPYRIGHT HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR
OTHER LIABILITY, WHETHER IN AN ACTION OF CONTRACT, TORT OR OTHERWISE,

ARISING FROM, OUT OF OR IN CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER
DEALINGS WITH THE SOFTWARE.

6. Licensee's use of the PCRE third party component is
subject to the following terms and conditions:

PCRE is a library of functions to support regular expressions whose syntax
and semantics are as close as possible to those of the Perl 5 language.
Release 8 of PCRE is distributed under the terms of the "BSD" licence, as
specified below. The documentation for PCRE, supplied in the "doc"
directory, is distributed under the same terms as the software itself. The
basic library functions are written in C and are freestanding. Also

included in the distribution is a set of C++ wrapper functions, and a just-
in-time compiler that can be used to optimize pattern matching. These are
both optional features that can be omitted when the library is built.

THE BASIC LIBRARY FUNCTIONS

Written by: Philip Hazel

Email local part: ph10

Email domain: cam.ac.uk

University of Cambridge Computing Service,
Cambridge, England.

Copyright (c) 1997-2012 University of Cambridge
All rights reserved.

PCRE JUST-IN-TIME COMPILATION SUPPORT

Written by: Zoltan Herczeg

Email local part: hzmester

Emain domain: freemail.hu
Copyright(c) 2010-2012 Zoltan Herczeg
All rights reserved.

STACK-LESS JUST-IN-TIME COMPILER

Written by: Zoltan Herczeg

Email local part: hzmester

Emain domain: freemail.hu
Copyright(c) 2009-2012 Zoltan Herczeg
All rights reserved.

THE C++ WRAPPER FUNCTIONS

Contributed by: Google Inc.
Copyright (c) 2007-2012, Google Inc.
All rights reserved.



THE "BSD" LICENCE
Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are met:

* Redistributions of source code must retain the above copyright notice,
this list of conditions and the following disclaimer.

* Redistributions in binary form must reproduce the above copyright
notice, this list of conditions and the following disclaimer in the
documentation and/or other materials provided with the distribution.

* Neither the name of the University of Cambridge nor the name of Google
Inc. nor the names of their contributors may be used to endorse or
promote products derived from this software without specific prior
written permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS "AS IS"
AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE
ARE DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT OWNER OR CONTRIBUTORS BE
LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR
CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS
INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN
CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE)
ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE
POSSIBILITY OF SUCH DAMAGE.

7. Some of the CUBLAS library routines were written by or
derived from code written by Vasily Volkov and are subject
to the Modified Berkeley Software Distribution License as
follows:

Copyright (c) 2007-2009, Regents of the University of California
All rights reserved.

Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are
met:

* Redistributions of source code must retain the above copyright
notice, this list of conditions and the following disclaimer.

* Redistributions in binary form must reproduce the above
copyright notice, this list of conditions and the following
disclaimer in the documentation and/or other materials provided
with the distribution.

* Neither the name of the University of California, Berkeley nor
the names of its contributors may be used to endorse or promote
products derived from this software without specific prior
written permission.

THIS SOFTWARE IS PROVIDED BY THE AUTHOR "AS IS" AND ANY EXPRESS OR
IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE
DISCLAIMED. IN NO EVENT SHALL THE AUTHOR BE LIABLE FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES



(INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR
SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION)
HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT,
STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING
IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE
POSSIBILITY OF SUCH DAMAGE.

8. Some of the CUBLAS library routines were written by or
derived from code written by Davide Barbieri and are
subject to the Modified Berkeley Software Distribution
License as follows:

Copyright (c) 2008-2009 Davide Barbieri @ University of Rome Tor Vergata.
All rights reserved.

Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are
met:

* Redistributions of source code must retain the above copyright
notice, this list of conditions and the following disclaimer.

* Redistributions in binary form must reproduce the above
copyright notice, this list of conditions and the following
disclaimer in the documentation and/or other materials provided
with the distribution.

* The name of the author may not be used to endorse or promote
products derived from this software without specific prior
written permission.

THIS SOFTWARE IS PROVIDED BY THE AUTHOR "AS IS" AND ANY EXPRESS OR
IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE
DISCLAIMED. IN NO EVENT SHALL THE AUTHOR BE LIABLE FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES
(INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR
SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION)
HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT,
STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING
IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE
POSSIBILITY OF SUCH DAMAGE.

9. Some of the CUBLAS library routines were derived from
code developed by the University of Tennessee and are
subject to the Modified Berkeley Software Distribution
License as follows:

Copyright (c) 2010 The University of Tennessee.
All rights reserved.

Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are
met:
* Redistributions of source code must retain the above copyright
notice, this list of conditions and the following disclaimer.
* Redistributions in binary form must reproduce the above
copyright notice, this list of conditions and the following



disclaimer listed in this license in the documentation and/or
other materials provided with the distribution.

* Neither the name of the copyright holders nor the names of its
contributors may be used to endorse or promote products derived
from this software without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS
"AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT
LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT
OWNER OR CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT
LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE,
DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY
THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE
OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

10. Some of the CUBLAS library routines were written by or
derived from code written by Jonathan Hogg and are subject
to the Modified Berkeley Software Distribution License as
follows:

Copyright (c) 2012, The Science and Technology Facilities Council (STFC).
All rights reserved.

Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are
met:

* Redistributions of source code must retain the above copyright
notice, this list of conditions and the following disclaimer.

* Redistributions in binary form must reproduce the above
copyright notice, this list of conditions and the following
disclaimer in the documentation and/or other materials provided
with the distribution.

* Neither the name of the STFC nor the names of its contributors
may be used to endorse or promote products derived from this
software without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS
"AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT
LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE STFC BE
LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR
CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR
BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY,
WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE
OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN
IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

11. Some of the CUSPARSE library routines were written by or
derived from code written by Li-Wen Chang and are subject
to the NCSA Open Source License as follows:

Copyright (c) 2012, University of lllinois.



All rights reserved.
Developed by: IMPACT Group, University of lllinois, http://impact.crhc.illinois.edu

Permission is hereby granted, free of charge, to any person obtaining
a copy of this software and associated documentation files (the
"Software"), to deal with the Software without restriction, including
without limitation the rights to use, copy, modify, merge, publish,
distribute, sublicense, and/or sell copies of the Software, and to
permit persons to whom the Software is furnished to do so, subject to
the following conditions:

* Redistributions of source code must retain the above copyright
notice, this list of conditions and the following disclaimer.

* Redistributions in binary form must reproduce the above
copyright notice, this list of conditions and the following
disclaimers in the documentation and/or other materials provided
with the distribution.

* Neither the names of IMPACT Group, University of lllinois, nor
the names of its contributors may be used to endorse or promote
products derived from this Software without specific prior
written permission.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND,

EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND
NONINFRINGEMENT. IN NO EVENT SHALL THE CONTRIBUTORS OR COPYRIGHT
HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER

IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR

IN CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS WITH THE
SOFTWARE.

12. Some of the CURAND library routines were written by or
derived from code written by Mutsuo Saito and Makoto
Matsumoto and are subject to the following license:

Copyright (c) 2009, 2010 Mutsuo Saito, Makoto Matsumoto and Hiroshima
University. All rights reserved.

Copyright (c) 2011 Mutsuo Saito, Makoto Matsumoto, Hiroshima
University and University of Tokyo. All rights reserved.

Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are
met:

* Redistributions of source code must retain the above copyright
notice, this list of conditions and the following disclaimer.

* Redistributions in binary form must reproduce the above
copyright notice, this list of conditions and the following
disclaimer in the documentation and/or other materials provided
with the distribution.

* Neither the name of the Hiroshima University nor the names of
its contributors may be used to endorse or promote products
derived from this software without specific prior written
permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS



"AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT

LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR

A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT
OWNER OR CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT
LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE,
DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY
THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE
OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

13. Some of the CURAND library routines were derived from
code developed by D. E. Shaw Research and are subject to
the following license:

Copyright 2010-2011, D. E. Shaw Research.
All rights reserved.

Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are
met:

* Redistributions of source code must retain the above copyright
notice, this list of conditions, and the following disclaimer.

* Redistributions in binary form must reproduce the above
copyright notice, this list of conditions, and the following
disclaimer in the documentation and/or other materials provided
with the distribution.

* Neither the name of D. E. Shaw Research nor the names of its
contributors may be used to endorse or promote products derived
from this software without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS
"AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT
LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT
OWNER OR CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT
LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE,
DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY
THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE
OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

2. NVIDIA Corporation CUDA Samples End User License Agreement

BY DOWNLOADING THE SOFTWARE AND OTHER AVAILABLE MATERIALS, YOU
("DEVELOPER" or "LICENSEE") AGREE TO BE BOUND BY THE FOLLOWING
TERMS AND CONDITIONS OF THIS AGREEMENT. IF DEVELOPER DOES NOT
AGREE TO THE TERMS AND CONDITIONS OF THIS AGREEMENT, THEN DO
NOT DOWNLOAD THE SOFTWARE AND MATERIALS.

The materials available for download to Developers may include
software in both sample source ("Source Code") and object code
("Object Code") versions, documentation ("Documentation"),



certain art work ("Art Assets") and other materials
(collectively, these materials referred to herein as
"Materials"). Except as expressly indicated herein, all terms
and conditions of this Agreement apply to all of the
Materials.

Except as expressly set forth herein, NVIDIA owns all of the
Materials and makes them available to Developer only under the
terms and conditions set forth in this Agreement.

2.1. License

Subject to the terms of this Agreement, NVIDIA hereby grants
to Developer a royalty-free, non-exclusive license to possess
and to use the Materials. Developer may install and use
multiple copies of the Materials on a shared computer or
concurrently on different computers, and make multiple back-up
copies of the Materials, solely for Licensee's use within
Licensee's Enterprise. "Enterprise" shall mean individual use
by Licensee or any legal entity (such as a corporation or
university) and the subsidiaries it owns by more than 50
percent.

The following terms apply to the specified type of Material.

2.1.1. Source Code

Developer shall have the right to modify and create derivative
works with the Source Code. Developer shall own any derivative
works ("Derivatives") it creates to the Source Code, provided
that Developer uses the Materials in accordance with the terms
and conditions of this Agreement. Developer may distribute the
Derivatives, provided that all NVIDIA copyright notices and
trademarks are propagated and used properly and the
Derivatives include the following statement: "This software
contains source code provided by NVIDIA Corporation.”

2.1.2. Object Code

Developer agrees not to disassemble, decompile or reverse
engineer the Object Code versions of any of the Materials.
Developer acknowledges that certain of the Materials provided
in Object Code version may contain third party components that
may be subject to restrictions, and expressly agrees not to
attempt to modify or distribute such Materials without first
receiving consent from NVIDIA.

2.1.3. Art Assets

Developer shall have the right to modify and create
Derivatives of the Art Assets, but may not distribute any of
the Art Assets or Derivatives created therefrom without
NVIDIA's prior written consent.



2.1.4. No Other License

No rights or licenses with respect to any proprietary

information or patent, copyright, trade secret or other

intellectual property right owned or controlled by NVIDIA are
granted by NVIDIA to Developer under this Agreement, expressly
or by implication, except as expressly provided in this
Agreement. Licensee represents and warrants that any and all
third party licensing and/or royalty payment obligations in
connection with Licensee's use of the H.264 video codecs are
solely the responsibility of Licensee.

2.1.5. Intellectual Property Ownership

All rights, title, interest and copyrights in and to the

Materials (including but not limited to all images,
photographs, animations, video, audio, music, text, and other
information incorporated into the Materials), are owned by
NVIDIA, or its suppliers. The Materials are protected by
copyright laws and international treaty provisions.
Accordingly, Developer is required to treat the Materials like
any other copyrighted material, except as otherwise allowed
pursuant to this Agreement.

2.2. Term of Agreement

This Agreement is effective until (i) automatically terminated

if Developer fails to comply with any of the terms and
conditions of this Agreement; or (ii) terminated by NVIDIA.
NVIDIA may terminate this Agreement (and with it, all of
Developer's right to the Materials) immediately upon written
notice (which may include email) to Developer, with or without
cause. For the sake of clarity, Licensee may continue to use
the Derivatives created pursuant to this Agreement, after the
termination or expiration of this Agreement.

2.3. Defensive Suspension

If Developer commences or participates in any legal proceeding
against NVIDIA, then NVIDIA may, in its sole discretion,
suspend or terminate all license grants and any other rights
provided under this Agreement during the pendency of such
legal proceedings.

2.4. No Support

NVIDIA has no obligation to support or to continue providing

or updating any of the Materials.

2.5. No Warranty



THE SOFTWARE AND ANY OTHER MATERIALS PROVIDED BY NVIDIA TO
DEVELOPER HEREUNDER ARE PROVIDED "AS IS." NVIDIA DISCLAIMS ALL
WARRANTIES, EXPRESS, IMPLIED OR STATUTORY, INCLUDING, WITHOUT
LIMITATION, THE IMPLIED WARRANTIES OF TITLE, MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT.

2.6. Limitation of Liability

NVIDIA SHALL NOT BE LIABLE TO DEVELOPER, DEVELOPER'S
CUSTOMERS, OR ANY OTHER PERSON OR ENTITY CLAIMING THROUGH OR
UNDER DEVELOPER FOR ANY LOSS OF PROFITS, INCOME, SAVINGS, OR
ANY OTHER CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE, DIRECT
OR INDIRECT DAMAGES (WHETHER IN AN ACTION IN CONTRACT, TORT OR
BASED ON A WARRANTY), EVEN IF NVIDIA HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. THESE LIMITATIONS SHALL APPLY
NOTWITHSTANDING ANY FAILURE OF THE ESSENTIAL PURPOSE OF ANY
LIMITED REMEDY. IN NO EVENT SHALL NVIDIA'S AGGREGATE LIABILITY

TO DEVELOPER OR ANY OTHER PERSON OR ENTITY CLAIMING THROUGH OR
UNDER DEVELOPER EXCEED THE AMOUNT OF MONEY ACTUALLY PAID BY
DEVELOPER TO NVIDIA FOR THE SOFTWARE OR ANY OTHER MATERIALS.

2.7. Applicable Law

This Agreement shall be deemed to have been made in, and shall
be construed pursuant to, the laws of the State of Delaware.

The United Nations Convention on Contracts for the

International Sale of Goods is specifically disclaimed.

2.8. Feedback

Notwithstanding any Non-Disclosure Agreement executed by and
between the parties, the parties agree that in the event

Licensee or NVIDIA provides Feedback (as defined below) to the
other party on how to design, implement, or improve the
SOFTWARE or Licensee's product(s) for use with the SOFTWARE,
the following terms and conditions apply the Feedback:

2.8.1. Exchange of Feedback

Both parties agree that neither party has an obligation to

give the other party any suggestions, comments or other
feedback, whether verbally or in written or source code form,
relating to (i) the SOFTWARE; (ii) Licensee's products; (iii)
Licensee's use of the SOFTWARE; or (iv)
optimization/interoperability of Licensee's product with the
SOFTWARE (collectively defined as "Feedback"). In the event
either party provides Feedback to the other party, the party
receiving the Feedback may use any Feedback that the other
party voluntarily provides to improve the (i) SOFTWARE or
other related NVIDIA technologies, respectively for the
benefit of NVIDIA; or (ii) Licensee's product or other related
Licensee technologies, respectively for the benefit of



Licensee. Accordingly, if either party provides Feedback to
the other party, both parties agree that the other party and

its respective licensees may freely use, reproduce, license,
distribute, and otherwise commercialize the Feedback in the
(i) SOFTWARE or other related technologies; or (ii) Licensee's
products or other related technologies, respectively, without
the payment of any royalties or fees.

2.8.2. Residual Rights

Licensee agrees that NVIDIA shall be free to use any general
knowledge, skills and experience, (including, but not limited
to, ideas, concepts, know-how, or techniques) ("Residuals"),
contained in the (i) Feedback provided by Licensee to NVIDIA;
(ii) Licensee's products shared or disclosed to NVIDIA in
connection with the Feedback; or (c) Licensee's confidential
information voluntarily provided to NVIDIA in connection with
the Feedback, which are retained in the memories of NVIDIA's
employees, agents, or contractors who have had access to such
Residuals. Subject to the terms and conditions of this
Agreement, NVIDIA's employees, agents, or contractors shall
not be prevented from using Residuals as part of such
employee's, agent's or contractor's general knowledge, skills,
experience, talent, and/or expertise. NVIDIA shall not have
any obligation to limit or restrict the assignment of such
employees, agents or contractors or to pay royalties for any
work resulting from the use of Residuals.

2.8.3. Disclaimer of Warranty

FEEDBACK FROM EITHER PARTY IS PROVIDED FOR THE OTHER PARTY'S
USE "AS IS" AND BOTH PARTIES DISCLAIM ALL WARRANTIES, EXPRESS,
IMPLIED AND STATUTORY INCLUDING, WITHOUT LIMITATION, THE

IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR NONINFRINGEMENT. BOTH PARTIES DO NOT
REPRESENT OR WARRANT THAT THE FEEDBACK WILL MEET THE OTHER
PARTY'S REQUIREMENTS OR THAT THE OPERATION OR IMPLEMENTATION
OF THE FEEDBACK WILL BE UNINTERRUPTED OR ERROR-FREE.

2.8.4. No Liability for Consequential Damages

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT
SHALL EITHER PARTY OR ITS SUPPLIERS BE LIABLE FOR ANY SPECIAL,
INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER
(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS
PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION,
OR ANY OTHER PECUNIARY LOSS) ARISING OUT OF THE USE OF OR
INABILITY TO USE THE FEEDBACK, EVEN IF THE OTHER PARTY HAS

BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

2.9. Freedom of Action

Developer agrees that this Agreement is nonexclusive and



NVIDIA may currently or in the future be developing software,
other technology or confidential information internally, or
receiving confidential information from other parties that
maybe similar to the Feedback and Developer's confidential
information (as provided in subsection 2 above), which may be
provided to NVIDIA in connection with Feedback by Developer.
Accordingly, Developer agrees that nothing in this Agreement
will be construed as a representation or inference that NVIDIA
will not develop, design, manufacture, acquire, market
products, or have products developed, designed, manufactured,
acquired, or marketed for NVIDIA, that compete with the
Developer's products or confidential information.

2.10. Restricted Rights Notice

Materials have been developed entirely at private expense and
is commercial computer software provided with RESTRICTED
RIGHTS. Use, duplication or disclosure by the U.S. Government
or a U.S. Government subcontractor is subject to the

restrictions set forth in the license agreement under which
Materials was obtained pursuant to DFARS 227.7202-3(a) or as
set forth in subparagraphs (c)(1) and (2) of the Commercial
Computer Software - Restricted Rights clause at FAR 52.227-19,
as applicable. Contractor/manufacturer is NVIDIA, 2701 San
Tomas Expressway, Santa Clara, CA 95050.

2.11. Miscellaneous

If any provision of this Agreement is inconsistent with, or
cannot be fully enforced under, the law, such provision will

be construed as limited to the extent necessary to be
consistent with and fully enforceable under the law. This
Agreement is the final, complete and exclusive agreement
between the parties relating to the subject matter hereof, and
supersedes all prior or contemporaneous understandings and
agreements relating to such subject matter, whether oral or
written. This Agreement may only be modified in writing signed
by an authorized officer of NVIDIA. Developer agrees that it
will not ship, transfer or export the Materials into any

country, or use the Materials in any manner, prohibited by the
United States Bureau of Industry and Security or any export
laws, restrictions or regulations.

3. NVIDIA Driver License for Customer Use of NVIDIA Software

IMPORTANT NOTICE -- READ CAREFULLY:

This License For Customer Use of NVIDIA Software ("LICENSE")
is the agreement which governs use of the software of NVIDIA
Corporation and its subsidiaries ("NVIDIA") downloadable
herefrom, including computer software and associated printed



materials ("SOFTWARE"). By downloading, installing, copying,

or otherwise using the SOFTWARE, you agree to be bound by the
terms of this LICENSE. If you do not agree to the terms of

this LICENSE, do not download the SOFTWARE.

RECITALS:

Use of NVIDIA's products requires three elements: the
SOFTWARE, the hardware on a graphics controller board, and a
personal computer. The SOFTWARE is protected by copyright laws
and international copyright treaties, as well as other

intellectual property laws and treaties. The SOFTWARE is not
sold, and instead is only licensed for use, strictly in

accordance with this document. The hardware is protected by
various patents, and is sold, but this LICENSE does not cover
that sale, since it may not necessarily be sold as a package

with the SOFTWARE. This LICENSE sets forth the terms and
conditions of the SOFTWARE LICENSE only.

3.1. Definitions

3.1.1. Customer

Customer means the entity or individual that downloads the
SOFTWARE.

3.2. Grant of License

3.2.1. Rights and Limitations of Grant

NVIDIA hereby grants Customer the following non-exclusive,
non-transferable right to use the SOFTWARE, with the following
limitations:

3.2.1.1. Rights

Customer may install and use multiple copies of the SOFTWARE
on a shared computer or concurrently on different computers,
and make multiple back-up copies of the SOFTWARE, solely for
Customer's use within Customer's Enterprise. "Enterprise”

shall mean individual use by Customer or any legal entity

(such as a corporation or university) and the subsidiaries it

owns by more than fifty percent (50%).

3.2.1.2. Linux/FreeBSD Exception

Notwithstanding the foregoing terms of Section 3.2.1.1,
SOFTWARE designed exclusively for use on the Linux or FreeBSD
operating systems, or other operating systems derived from the



source code to these operating systems, may be copied and
redistributed, provided that the binary files thereof are not
modified in any way (except for unzipping of compressed
files).

3.2.1.3. Limitations
No Reverse Engineering

Customer may not reverse engineer, decompile, or disassemble
the SOFTWARE, nor attempt in any other manner to obtain the
source code.

No Separation of Components

The SOFTWARE is licensed as a single product. Its component
parts may not be separated for use on more than one computer,
nor otherwise used separately from the other parts.

No Rental

Customer may not rent or lease the SOFTWARE to someone else.

3.3. Termination

This LICENSE will automatically terminate if Customer fails to
comply with any of the terms and conditions hereof. In such
event, Customer must destroy all copies of the SOFTWARE and
all of its component parts.

Defensive Suspension. If Customer commences or participates in
any legal proceeding against NVIDIA, then NVIDIA may, in its
sole discretion, suspend or terminate all license grants and

any other rights provided under this LICENSE during the
pendency of such legal proceedings.

3.4. Copyright

All title and copyrights in and to the SOFTWARE (including but
not limited to all images, photographs, animations, video,

audio, music, text, and other information incorporated into

the SOFTWARE), the accompanying printed materials, and any
copies of the SOFTWARE, are owned by NVIDIA, or its suppliers.
The SOFTWARE is protected by copyright laws and international
treaty provisions. Accordingly, Customer is required to treat

the SOFTWARE like any other copyrighted material, except as
otherwise allowed pursuant to this LICENSE and that it may
make one copy of the SOFTWARE solely for backup or archive
purposes.

Applicable Law

This LICENSE shall be deemed to have been made in, and shall



be construed pursuant to, the laws of the State of Delaware.
The United Nations Convention on Contracts for the
International Sale of Goods is specifically disclaimed.

3.6. Disclaimer of Warranties and Limitations on Liability

3.6.1. No Warranties

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE
SOFTWARE IS PROVIDED "AS IS" AND NVIDIA AND ITS SUPPLIERS
DISCLAIM ALL WARRANTIES OF ANY KIND OR NATURE, WHETHER
EXPRESS, IMPLIED, OR STATUTORY, RELATING TO OR ARISING FROM
THE SOFTWARE, INCLUDING, BUT NOT LIMITED TO, IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, TITLE, AND NON-INFRINGEMENT. Without limiting the
foregoing, you are solely responsible for determining and

verifying that the SOFTWARE that you obtain and install is the
appropriate version for your model of graphics controller

board, operating system, and computer hardware.

No Liability for Consequential Damages

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT
SHALL EITHER PARTY OR ITS SUPPLIERS BE LIABLE FOR ANY SPECIAL,
INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER
(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS
PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION,
OR ANY OTHER PECUNIARY LOSS) ARISING OUT OF THE USE OF OR
INABILITY TO USE THE FEEDBACK, EVEN IF THE OTHER PARTY HAS

BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

3.7. System Updates

Customer hereby agrees and acknowledges that the SOFTWARE may
access, collect non-personally identifiable information about,
update, and configure Customer's system in order to properly
optimize such system for use with the SOFTWARE. To the extent
that Customer uses the SOFTWARE, Customer hereby consents to
all of the foregoing, and represent and warrant that Customer

has the right to grant such consent. In addition, Customer

agrees that Customer is solely responsible for maintaining
appropriate data backups and system restore points for

Customer's system, and that NVIDIA will have no responsibility

for any damage or loss to such system (including loss of data

or access) arising from or relating to (a) any changes to the
configuration, application settings, environment variables,

registry, drivers, BIOS, or other attributes of the system (or

any part of such system) initiated through the SOFTWARE; or

(b) installation of any SOFTWARE or third party software

patches through the NVIDIA Update Service. The SOFTWARE may
contain links to websites and services. We encourage you to

review the privacy statements on those sites and services that

you choose to visit so that you can understand how they may



collect, use and share your personal information. NVIDIA is
not responsible for the privacy statements or practices of
sites and services controlled by other companies or
organizations.

Registration and Customer Information. Customer represents and
warrants that the non-personally identifiable information that
Customer has furnished in connection with its registration for

the SOFTWARE is complete and accurate. Customer also
acknowledges that from time to time, NVIDIA may collect, use,
and disclose such information about Customer and/or Customer's
system in connection with the SOFTWARE in accordance with
NVIDIA's privacy policy, available at URL
http://www.nvidia.com/object/privacy_policy.html. If Customer
does not wish the SOFTWARE to provide system updates as
described in this Section 3.7, uncheck "Automatically check

for updates" in the "Preferences" tab of the applicable NVIDIA
Update control panel for the SOFTWARE.

3.8. Miscellaneous

If any provision of this LICENSE is inconsistent with, or

cannot be fully enforced under, the law, such provision will

be construed as limited to the extent necessary to be

consistent with and fully enforceable under the law. This
LICENSE is the final, complete and exclusive agreement between
the parties relating to the subject matter hereof, and

supersedes all prior or contemporaneous understandings and
agreements relating to such subject matter, whether oral or
written. This LICENSE may only be modified in writing signed

by an authorized officer of NVIDIA. Customer agrees that it

will not ship, transfer or export the SOFTWARE into any

country, or use the SOFTWARE in any manner, prohibited by the
United States Bureau of Industry and Security or any export
laws, restrictions or regulations.

4. NVIDIA Nsight Development Platform, Visual Studio Edition
Software License Agreement (Windows only)

IMPORTANT - READ BEFORE COPYING, INSTALLING OR USING

Do not use or load this software and any associated materials
provided by NVIDIA on its extranet (collectively the
"Software") until You have carefully read the following terms
and conditions. By loading or using the Software, You agree to
fully comply with the terms and conditions of this Software
License Agreement ("Agreement”) by and between NVIDIA
Corporation, a Delaware corporation with its principal place

of business at 2701 San Tomas Expressway, Santa Clara,
California 95050 U.S.A. ("NVIDIA"), and You. If You do not
wish to so agree, do not install or use the Software.



For the purposes of this Agreement:

"Licensee," "You" and/or "Your" shall mean, collectively and
individually, Original Equipment Manufacturers, Independent
Hardware Vendors, Independent Software Vendors, and End-Users
of the Software pursuant to the terms and conditions of this
Agreement.

"Intellectual Property Rights" shall mean all proprietary
rights, including all patents, trademarks, copyrights,
know-how, trade secrets, mask works, including all
applications and registrations thereto, and any other similar
protected rights in any country.

4.1. Grant of License

NVIDIA agrees to provide the Software and any associated
materials pursuant to this Agreement. Subject to the terms of
this Agreement, NVIDIA grants to You a nonexclusive,
transferable, worldwide, revocable, limited, royalty-free,

fully paid-up license under NVIDIA's copyrights to install,
deploy, use, have used execute, reproduce, display, perform,
run, the object code of the Software, to create Your products
to interoperate with NVIDIA hardware and software.

Unless otherwise authorized in the Agreement, You shall not
otherwise assign, sublicense, lease, or in any other way
transfer or disclose Software to any third party. Unless
otherwise authorized in the Agreement, You shall not reverse-
compile, disassemble, reverse-engineer, or in any manner
attempt to derive the source code of the Software from the
object code portions of the Software.

Except as expressly stated in this Agreement, no license or
right is granted to You directly or by implication,

inducement, estoppels or otherwise. NVIDIA shall have the
right to inspect or have an independent auditor inspect Your
relevant records to verify Your compliance with the terms and
conditions of this Agreement.

4.2. Confidentiality

If applicable, any exchange of Confidential Information (as
defined in the NDA) shall be made pursuant to the terms and
conditions of a separately signed Non-Disclosure Agreement
("NDA") by and between NVIDIA and You. For the sake of
clarity, You agree that (a) the Software; and (b) Your use of
the Software/participation in the Software's pre-production
release is considered Confidential Information of NVIDIA.

If You wish to have a third party consultant or subcontractor
("Contractor") perform work on Your behalf which involves
access to or use of Software, You shall obtain a written
confidentiality agreement from the Contractor which contains
terms and obligations with respect to access to or use of



Software no less restrictive than those set forth in this
Agreement and excluding any distribution or sublicense rights,
and use for any other purpose than permitted in this
Agreement. Otherwise, You shall not disclose the terms or
existence of this Agreement or use NVIDIA's name in any
publications, advertisements, or other announcements without
NVIDIA's prior written consent. Unless otherwise provided in
this Agreement, You do not have any rights to use any NVIDIA
trademarks or logos.

4.3. Ownership of Software and Intellectual Property Rights

All rights, title and interest to all copies of the Software

remain with NVIDIA, subsidiaries, licensors, or its suppliers.
The Software is copyrighted and protected by the laws of the
United States and other countries, and international treaty
provisions. You may not remove any copyright notices from the
Software. NVIDIA may make changes to the Software, or to items
referenced therein, at any time and without notice, but is not
obligated to support or update the Software. Except as
otherwise expressly provided, NVIDIA grants no express or
implied right under any NVIDIA patents, copyrights,
trademarks, or other intellectual property rights.

You have no obligation to give NVIDIA any suggestions,
comments or other feedback ("Feedback") relating to the
Software. However, NVIDIA may use and include any Feedback
that You voluntarily provide to improve the Software or other
related NVIDIA technologies. Accordingly, if You provide
Feedback, You agree NVIDIA and its licensees may freely use,
reproduce, license, distribute, and otherwise commercialize
the Feedback in the Software or other related technologies
without the payment of any royalties or fees. You also agree
that the Software may collect application specific session

data and target device information that shall be sent to
NVIDIA, solely for use by NVIDIA in improving the Software.

4.4. No Warranties

THE SOFTWARE IS PROVIDED "AS IS" WITHOUT ANY EXPRESS OR
IMPLIED WARRANTY OF ANY KIND, INCLUDING WARRANTIES OF
MERCHANTABILITY, NONINFRINGEMENT, OR FITNESS FOR A PARTICULAR
PURPOSE. NVIDIA does not warrant or assume responsibility for

the accuracy or completeness of any information, text,

graphics, links or other items contained within the Software.

NVIDIA does not represent that errors or other defects will be

identified or corrected.

4.5. Limitation of Liability

EXCEPT WITH RESPECT TO THE MISUSE OF THE OTHER PARTY'S
INTELLECTUAL PROPERTY OR DISCLOSURE OF THE OTHER PARTY'S
CONFIDENTIAL INFORMATION IN BREACH OF THIS AGREEMENT, IN NO
EVENT SHALL NVIDIA, SUBSIDIARIES, LICENSORS, OR ITS SUPPLIERS



BE LIABLE FOR ANY DAMAGES WHATSOEVER (INCLUDING, WITHOUT
LIMITATION, INDIRECT, LOST PROFITS, CONSEQUENTIAL, BUSINESS
INTERRUPTION OR LOST INFORMATION) ARISING OUT OF THE USE OF OR
INABILITY TO USE THE SOFTWARE, EVEN IF NVIDIA HAS BEEN ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES. SOME JURISDICTIONS
PROHIBIT EXCLUSION OR LIMITATION OF LIABILITY FOR IMPLIED
WARRANTIES OR CONSEQUENTIAL OR INCIDENTAL DAMAGES, SO THE
ABOVE LIMITATION MAY NOT APPLY TO YOU. YOU MAY ALSO HAVE OTHER
LEGAL RIGHTS THAT VARY FROM JURISDICTION TO JURISDICTION.
NOTWITHSTANDING THE FOREGOING, NVIDIA'S AGGREGATE LIABILITY
ARISING OUT OF THIS AGREEMENT SHALL NOT EXCEED ONE HUNDRED
UNITED STATES DOLLARS (USD$100).

4.6. Term

This Agreement and the licenses granted hereunder shall be
effective as of the date You install/download the Software
("Effective Date") and continue perpetually, unless terminated
earlier in accordance with the "Termination" provision of this
Agreement.

4.7. Termination

NVIDIA may terminate this Agreement at any time if You violate
its terms. Upon termination, You will immediately destroy the
Software or return all copies of the Software to NVIDIA, and
certify to NVIDIA in writing that such actions have been
completed.

4.8. Miscellaneous

4.8.1. Survival

Those provisions in this Agreement, which by their nature need
to survive the termination or expiration of this Agreement,

shall survive termination or expiration of the Agreement,
including but not limited to Section 4.2, Section 4.3,

Section 4.4, Section 4.5, Section 4.7, and Section 4.8.

4.8.2. Applicable Laws

Claims arising under this Agreement shall be governed by the
laws of Delaware, excluding its principles of conflict of laws
and the United Nations Convention on Contracts for the Sale of
Goods. The state and/or federal courts residing in Santa Clara
County, California shall have exclusive jurisdiction over any
dispute or claim arising out of this Agreement. You may not
export the Software in violation of applicable export laws and
regulations.

4.8.3. Amendment



The Agreement shall not be modified except by a written
agreement that names this Agreement and any provision to be
modified, is dated subsequent to the Effective Date, and is
signed by duly authorized representatives of both parties.

4.8.4. No Waiver

No failure or delay on the part of either party in the

exercise of any right, power or remedy under this Agreement or
under law, or to insist upon or enforce performance by the
other party of any of the provisions of this Agreement or

under law, shall operate as a waiver thereof, nor shall any
single or partial exercise of any right, power or remedy
preclude other or further exercise thereof, or the exercise of
any other right, power or remedy; rather the provision, right,

or remedy shall be and remain in full force and effect.

4.8.5. No Assignment

This Agreement and Licensee's rights and obligations herein,
may not be assigned, subcontracted, delegated, or otherwise
transferred by Licensee without NVIDIA's prior written
consent, and any attempted assignment, subcontract,
delegation, or transfer in violation of the foregoing will be

null and void. The terms of this Agreement shall be binding
upon Licensee's assignees.

4.8.6. Government Restricted Rights

The parties acknowledge that the Software is subject to U.S.
export control laws and regulations. The parties agree to
comply with all applicable international and national laws

that apply to the Software, including the U.S. Export
Administration Regulations, as well as end-user, end-use and
destination restrictions issued by U.S. and other governments.

The Software has been developed entirely at private expense
and is commercial computer software provided with RESTRICTED
RIGHTS. Use, duplication or disclosure of the Software by the
U.S. Government or a U.S. Government subcontractor is subject
to the restrictions set forth in the Agreement under which the
Software was obtained pursuant to DFARS 227.7202-3(a) or as
set forth in subparagraphs (c)(1) and (2) of the Commercial
Computer Software - Restricted Rights clause at FAR 52.227-19,
as applicable. Contractor/manufacturer is NVIDIA, 2701 San
Tomas Expressway, Santa Clara, CA 95050. Use of the Software
by the Government constitutes acknowledgment of NVIDIA's
proprietary rights therein.

4.8.7. Independent Contractors

Licensee's relationship to NVIDIA is that of an independent



contractor, and neither party is an agent or partner of the
other. Licensee will not have, and will not represent to any
third party that it has, any authority to act on behalf of
NVIDIA.

4.8.8. Severability

If for any reason a court of competent jurisdiction finds any
provision of this Agreement, or portion thereof, to be
unenforceable, that provision of the Agreement will be
enforced to the maximum extent permissible so as to affect the
intent of the parties, and the remainder of this Agreement

will continue in full force and effect. This Agreement has

been negotiated by the parties and their respective counsel
and will be interpreted fairly in accordance with its terms

and without any strict construction in favor of or against

either party.

4.8.9. Entire Agreement

This Agreement and NDA constitute the entire agreement between
the parties with respect to the subject matter contemplated

herein, and merges all prior and contemporaneous
communications.

MICROSOFT SOFTWARE LICENSE TERMS
MICROSOFT DIRECTX END USER RUNTIME

These license terms are an agreement between Microsoft Corporation (or based on
where you live, one of its affiliates) and you. Please read them. They apply

to the software named above, which includes the media on which you received it,

if any. The terms also apply to any Microsoft

* updates,

* supplements,

* Internet-based services, and
* support services

for this software, unless other terms accompany those items. If so, those
terms apply.

BY USING THE SOFTWARE, YOU ACCEPT THESE TERMS. IF YOU DO NOT ACCEPT THEM, DO
NOT USE THE SOFTWARE.

If you comply with these license terms, you have the rights below.

1. INSTALLATION AND USE RIGHTS. You may install and use any number of copies
of the software on your devices.

2. SCOPE OF LICENSE. The software is licensed, not sold. This agreement only
gives you some rights to use the software. Microsoft reserves all other

rights. Unless applicable law gives you more rights despite this limitation,

you may use the software only as expressly permitted in this agreement. In
doing so, you must comply with any technical limitations in the software that

only allow you to use it in certain ways. You may not



* work around any technical limitations in the software;

* reverse engineer, decompile or disassemble the software, except and only to
the extent that applicable law expressly permits, despite this limitation;

* make more copies of the software than specified in this agreement or allowed
by applicable law, despite this limitation;

* publish the software for others to copy;

* rent, lease or lend the software;

* transfer the software or this agreement to any third party; or

* use the software for commercial software hosting services.

3. BACKUP COPY. You may make one backup copy of the software. You may use it
only to reinstall the software.

4. DOCUMENTATION. Any person that has valid access to your computer or
internal network may copy and use the documentation for your internal,
reference purposes.

5. EXPORT RESTRICTIONS. The software is subject to United States export laws
and regulations. You must comply with all domestic and international export

laws and regulations that apply to the software. These laws include

restrictions on destinations, end users and end use. For additional

information, see www.microsoft.com/exporting.

6. SUPPORT SERVICES. Because this software is "as is," we may not provide
support services for it.

7. ENTIRE AGREEMENT. This agreement, and the terms for supplements, updates,
Internet-based services and support services that you use, are the entire
agreement for the software and support services.

8. APPLICABLE LAW.

a. United States. If you acquired the software in the United States,
Washington state law governs the interpretation of this agreement and applies
to claims for breach of it, regardless of conflict of laws principles. The

laws of the state where you live govern all other claims, including claims
under state consumer protection laws, unfair competition laws, and in tort.

b. Outside the United States. If you acquired the software in any other
country, the laws of that country apply.

9. LEGAL EFFECT. This agreement describes certain legal rights. You may have
other rights under the laws of your country. You may also have rights with

respect to the party from whom you acquired the software. This agreement does
not change your rights under the laws of your country if the laws of your

country do not permit it to do so.

10. DISCLAIMER OF WARRANTY. THE SOFTWARE IS LICENSED "AS-IS." YOU BEAR THE
RISK OF USING IT. MICROSOFT GIVES NO EXPRESS WARRANTIES, GUARANTEES OR
CONDITIONS. YOU MAY HAVE ADDITIONAL CONSUMER RIGHTS UNDER YOUR LOCAL LAWS
WHICH THIS AGREEMENT CANNOT CHANGE. TO THE EXTENT PERMITTED UNDER YOUR
LOCAL

LAWS, MICROSOFT EXCLUDES THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS
FOR

A PARTICULAR PURPOSE AND NON-INFRINGEMENT.



11. LIMITATION ON AND EXCLUSION OF REMEDIES AND DAMAGES. YOU CAN RECOVER FROM
MICROSOFT AND ITS SUPPLIERS ONLY DIRECT DAMAGES UP TO U.S. $5.00. YOU CANNOT
RECOVER ANY OTHER DAMAGES, INCLUDING CONSEQUENTIAL, LOST PROFITS, SPECIAL,
INDIRECT OR INCIDENTAL DAMAGES.

This limitation applies to

* anything related to the software, services, content (including code) on third
party Internet sites, or third party programs; and

* claims for breach of contract, breach of warranty, guarantee or condition,
strict liability, negligence, or other tort to the extent permitted by
applicable law.

It also applies even if Microsoft knew or should have known about the
possibility of the damages. The above limitation or exclusion may not apply to
you because your country may not allow the exclusion or limitation of
incidental, consequential or other damages.

The Software contains components, as listed below that are
licensed to Licensee pursuant to the terms and conditions of
their respective End User License Agreements:
* NVIDIA CUDA Samples
* NVIDIA CUDA Toolkit
* NVIDIA DirectX SDK
More information, including licensing information, about the
NVIDIA CUDA Toolkit and the NVIDIA CUDA Samples can be found
at: http://www.nvidia.com/getcuda
More information, including licensing information, about the

NVIDIA DirectX SDK can be found at:
http://developer.nvidia.com/object/sdk_home.html

NVIDIA CUDA General Terms

The Software may collect non-personally identifiable
information for the purposes of customizing information
delivered to you and improving future versions of the
Software. Such information, including IP address and system
configuration, will only be collected on an anonymous basis
and cannot be linked to any personally identifiable
information. Personally identifiable information such as your
username or hostname is not collected.

END OF NOTICES RELATING TO NVIDIA materials



B.44 - Paho Java MQTT Client - Eclipse Packages

The Program includes all or portions of the following software which IBM obtained under the terms and
conditions of:

* Eclipse Distribution License 1.0 (BSD): https://projects.eclipse.org/content/eclipse-distribution-license-
1.0-bsd

* Eclipse Public License ("EPL Code"): https://projects.eclipse.org/content/eclipse-public-license-1.0

The source version of this Java component may be downloaded here:
https://www.eclipse.org/downloads/download.php?file=/paho/releases/1.0.0/Java/plugins/org.eclipse.pah
o.client.mqttv3_1.0.0.jar

END OF NOTICES RELATING TO Paho MQTT Client - Eclipse Packages

B.45 - Eclipse OMR
Copyright (c) 1991, 2016 IBM Corp. and others

This program and the accompanying materials are made available under the terms of the Eclipse Public
License 2

which accompanies this distribution and is available at https://www.eclipse.org/legal/epl-2.0/ or the
Apache

License, Version 2.0 which accompanies this distribution and is available at
https://www.apache.org/licenses/LICENSE-2.0.

This Source Code may also be made available under the following Secondary Licenses when the
conditions for such

availability set forth in the Eclipse Public License, v. 2.0 are satisfied: GNU General Public License,
version 2

with the GNU Classpath Exception [1] and GNU General Public License, version 2 with the OpenJDK
Assembly Exception [2].

[1] https://www.gnu.org/software/classpath/license.html
[2] http://openjdk.java.net/legal/assembly-exception.html

SPDX-License-ldentifier: EPL-2.0 OR Apache-2.0
Subject to the following notices:

Google Test is provided under the Google Test license below.
Pugixml is provided under the pugixml license below.

Libauxv is provided under the libauxv license below.

config.sub and config.guess are provided under the GPL v3.0 with the
Autoconf exception (see below).

PN =

You may distribute this program and materials under either the
Eclipse Public License 2 or the Apache V2.0 License as long as you pass through
the exceptions noted above.

A. Eclipse Public License v2
https://www.eclipse.org/org/documents/epl-2.0/

Eclipse Public License - v 2.0



THE ACCOMPANYING PROGRAM IS PROVIDED UNDER THE TERMS OF THIS ECLIPSE
PUBLIC LICENSE ("AGREEMENT"). ANY USE, REPRODUCTION OR DISTRIBUTION
OF THE PROGRAM CONSTITUTES RECIPIENT'S ACCEPTANCE OF THIS AGREEMENT.

1. DEFINITIONS
"Contribution" means:

a) in the case of the initial Contributor, the initial content
Distributed under this Agreement, and

b) in the case of each subsequent Contributor:

i) changes to the Program, and

i) additions to the Program;
where such changes and/or additions to the Program originate from
and are Distributed by that particular Contributor. A Contribution
"originates" from a Contributor if it was added to the Program by
such Contributor itself or anyone acting on such Contributor's behalf.
Contributions do not include changes or additions to the Program that
are not Modified Works.

"Contributor" means any person or entity that Distributes the Program.

"Licensed Patents" mean patent claims licensable by a Contributor which
are necessarily infringed by the use or sale of its Contribution alone
or when combined with the Program.

"Program" means the Contributions Distributed in accordance with this
Agreement.

"Recipient" means anyone who receives the Program under this Agreement
or any Secondary License (as applicable), including Contributors.

"Derivative Works" shall mean any work, whether in Source Code or other
form, that is based on (or derived from) the Program and for which the
editorial revisions, annotations, elaborations, or other modifications
represent, as a whole, an original work of authorship.

"Modified Works" shall mean any work in Source Code or other form that
results from an addition to, deletion from, or modification of the

contents of the Program, including, for purposes of clarity any new file

in Source Code form that contains any contents of the Program. Modified
Works shall not include works that contain only declarations,

interfaces, types, classes, structures, or files of the Program solely

in each case in order to link to, bind by name, or subclass the Program
or Modified Works thereof.

"Distribute” means the acts of a) distributing or b) making available
in any manner that enables the transfer of a copy.

"Source Code" means the form of a Program preferred for making
modifications, including but not limited to software source code,
documentation source, and configuration files.

"Secondary License" means either the GNU General Public License,
Version 2.0, or any later versions of that license, including any



exceptions or additional permissions as identified by the initial
Contributor.

2. GRANT OF RIGHTS

a) Subject to the terms of this Agreement, each Contributor hereby
grants Recipient a non-exclusive, worldwide, royalty-free copyright
license to reproduce, prepare Derivative Works of, publicly display,
publicly perform, Distribute and sublicense the Contribution of such
Contributor, if any, and such Derivative Works.

b) Subject to the terms of this Agreement, each Contributor hereby
grants Recipient a non-exclusive, worldwide, royalty-free patent
license under Licensed Patents to make, use, sell, offer to sell,
import and otherwise transfer the Contribution of such Contributor,
if any, in Source Code or other form. This patent license shall
apply to the combination of the Contribution and the Program if, at
the time the Contribution is added by the Contributor, such addition
of the Contribution causes such combination to be covered by the
Licensed Patents. The patent license shall not apply to any other
combinations which include the Contribution. No hardware per se is
licensed hereunder.

c¢) Recipient understands that although each Contributor grants the
licenses to its Contributions set forth herein, no assurances are
provided by any Contributor that the Program does not infringe the
patent or other intellectual property rights of any other entity.

Each Contributor disclaims any liability to Recipient for claims
brought by any other entity based on infringement of intellectual
property rights or otherwise. As a condition to exercising the

rights and licenses granted hereunder, each Recipient hereby
assumes sole responsibility to secure any other intellectual
property rights needed, if any. For example, if a third party

patent license is required to allow Recipient to Distribute the
Program, it is Recipient's responsibility to acquire that license
before distributing the Program.

d) Each Contributor represents that to its knowledge it has
sufficient copyright rights in its Contribution, if any, to grant
the copyright license set forth in this Agreement.

e) Notwithstanding the terms of any Secondary License, no
Contributor makes additional grants to any Recipient (other than
those set forth in this Agreement) as a result of such Recipient's
receipt of the Program under the terms of a Secondary License
(if permitted under the terms of Section 3).

3. REQUIREMENTS
3.1 If a Contributor Distributes the Program in any form, then:

a) the Program must also be made available as Source Code, in
accordance with section 3.2, and the Contributor must accompany
the Program with a statement that the Source Code for the Program
is available under this Agreement, and informs Recipients how to
obtain it in a reasonable manner on or through a medium customarily
used for software exchange; and



b) the Contributor may Distribute the Program under a license
different than this Agreement, provided that such license:
i) effectively disclaims on behalf of all other Contributors all
warranties and conditions, express and implied, including
warranties or conditions of title and non-infringement, and
implied warranties or conditions of merchantability and fitness
for a particular purpose;

ii) effectively excludes on behalf of all other Contributors all
liability for damages, including direct, indirect, special,
incidental and consequential damages, such as lost profits;

iii) does not attempt to limit or alter the recipients' rights
in the Source Code under section 3.2; and

iv) requires any subsequent distribution of the Program by any
party to be under a license that satisfies the requirements
of this section 3.

3.2 When the Program is Distributed as Source Code:

a) it must be made available under this Agreement, or if the

Program (i) is combined with other material in a separate file or

files made available under a Secondary License, and (ii) the initial
Contributor attached to the Source Code the notice described in
Exhibit A of this Agreement, then the Program may be made available
under the terms of such Secondary Licenses, and

b) a copy of this Agreement must be included with each copy of
the Program.

3.3 Contributors may not remove or alter any copyright, patent,
trademark, attribution notices, disclaimers of warranty, or limitations
of liability ("notices") contained within the Program from any copy of
the Program which they Distribute, provided that Contributors may add
their own appropriate notices.

4. COMMERCIAL DISTRIBUTION

Commercial distributors of software may accept certain responsibilities
with respect to end users, business partners and the like. While this
license is intended to facilitate the commercial use of the Program,

the Contributor who includes the Program in a commercial product
offering should do so in a manner which does not create potential
liability for other Contributors. Therefore, if a Contributor includes

the Program in a commercial product offering, such Contributor
("Commercial Contributor") hereby agrees to defend and indemnify every
other Contributor ("Indemnified Contributor") against any losses,
damages and costs (collectively "Losses") arising from claims, lawsuits
and other legal actions brought by a third party against the Indemnified
Contributor to the extent caused by the acts or omissions of such
Commercial Contributor in connection with its distribution of the Program
in a commercial product offering. The obligations in this section do not
apply to any claims or Losses relating to any actual or alleged
intellectual property infringement. In order to qualify, an Indemnified
Contributor must: a) promptly notify the Commercial Contributor in



writing of such claim, and b) allow the Commercial Contributor to control,
and cooperate with the Commercial Contributor in, the defense and any
related settlement negotiations. The Indemnified Contributor may
participate in any such claim at its own expense.

For example, a Contributor might include the Program in a commercial
product offering, Product X. That Contributor is then a Commercial
Contributor. If that Commercial Contributor then makes performance
claims, or offers warranties related to Product X, those performance
claims and warranties are such Commercial Contributor's responsibility
alone. Under this section, the Commercial Contributor would have to
defend claims against the other Contributors related to those performance
claims and warranties, and if a court requires any other Contributor to

pay any damages as a result, the Commercial Contributor must pay

those damages.

5. NO WARRANTY

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, AND TO THE EXTENT
PERMITTED BY APPLICABLE LAW, THE PROGRAM IS PROVIDED ON AN "AS IS"
BASIS, WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND, EITHER EXPRESS OR
IMPLIED INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OR CONDITIONS OF
TITLE, NON-INFRINGEMENT, MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE. Each Recipient is solely responsible for determining the

appropriateness of using and distributing the Program and assumes all

risks associated with its exercise of rights under this Agreement,

including but not limited to the risks and costs of program errors,

compliance with applicable laws, damage to or loss of data, programs

or equipment, and unavailability or interruption of operations.

6. DISCLAIMER OF LIABILITY

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, AND TO THE EXTENT
PERMITTED BY APPLICABLE LAW, NEITHER RECIPIENT NOR ANY CONTRIBUTORS
SHALL HAVE ANY LIABILITY FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL,
EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING WITHOUT LIMITATION LOST
PROFITS), HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN
CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE)
ARISING IN ANY WAY OUT OF THE USE OR DISTRIBUTION OF THE PROGRAM OR THE
EXERCISE OF ANY RIGHTS GRANTED HEREUNDER, EVEN IF ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

7. GENERAL

If any provision of this Agreement is invalid or unenforceable under
applicable law, it shall not affect the validity or enforceability of

the remainder of the terms of this Agreement, and without further

action by the parties hereto, such provision shall be reformed to the
minimum extent necessary to make such provision valid and enforceable.

If Recipient institutes patent litigation against any entity

(including a cross-claim or counterclaim in a lawsduit) alleging that the
Program itself (excluding combinations of the Program with other software
or hardware) infringes such Recipient's patent(s), then such Recipient's
rights granted under Section 2(b) shall terminate as of the date such
litigation is filed.



All Recipient's rights under this Agreement shall terminate if it

fails to comply with any of the material terms or conditions of this
Agreement and does not cure such failure in a reasonable period of
time after becoming aware of such noncompliance. If all Recipient's
rights under this Agreement terminate, Recipient agrees to cease use
and distribution of the Program as soon as reasonably practicable.
However, Recipient's obligations under this Agreement and any licenses
granted by Recipient relating to the Program shall continue and survive.

Everyone is permitted to copy and distribute copies of this Agreement,
but in order to avoid inconsistency the Agreement is copyrighted and
may only be modified in the following manner. The Agreement Steward
reserves the right to publish new versions (including revisions) of

this Agreement from time to time. No one other than the Agreement
Steward has the right to modify this Agreement. The Eclipse Foundation
is the initial Agreement Steward. The Eclipse Foundation may assign the
responsibility to serve as the Agreement Steward to a suitable separate
entity. Each new version of the Agreement will be given a distinguishing
version number. The Program (including Contributions) may always be
Distributed subject to the version of the Agreement under which it was
received. In addition, after a new version of the Agreement is published,
Contributor may elect to Distribute the Program (including its
Contributions) under the new version.

Except as expressly stated in Sections 2(a) and 2(b) above, Recipient
receives no rights or licenses to the intellectual property of any
Contributor under this Agreement, whether expressly, by implication,
estoppel or otherwise. All rights in the Program not expressly granted
under this Agreement are reserved. Nothing in this Agreement is intended
to be enforceable by any entity that is not a Contributor or Recipient.

No third-party beneficiary rights are created under this Agreement.

Exhibit A - Form of Secondary Licenses Notice

"This Source Code may also be made available under the following
Secondary Licenses when the conditions for such availability set forth
in the Eclipse Public License, v. 2.0 are satisfied: {name license(s),
version(s), and exceptions or additional permissions here}."

Simply including a copy of this Agreement, including this Exhibit A
is not sufficient to license the Source Code under Secondary Licenses.

If it is not possible or desirable to put the notice in a particular
file, then You may include the notice in a location (such as a LICENSE

file in a relevant directory) where a recipient would be likely to
look for such a notice.

You may add additional accurate notices of copyright ownership.

B. Apache License, Version 2.0
Apache License
Version 2.0, January 2004
http://www.apache.org/licenses/

TERMS AND CONDITIONS FOR USE, REPRODUCTION, AND DISTRIBUTION



1. Definitions.

"License" shall mean the terms and conditions for use, reproduction,
and distribution as defined by Sections 1 through 9 of this document.

"Licensor" shall mean the copyright owner or entity authorized by
the copyright owner that is granting the License.

"Legal Entity" shall mean the union of the acting entity and all
other entities that control, are controlled by, or are under common
control with that entity. For the purposes of this definition,
"control" means (i) the power, direct or indirect, to cause the
direction or management of such entity, whether by contract or
otherwise, or (ii) ownership of fifty percent (50%) or more of the
outstanding shares, or (iii) beneficial ownership of such entity.

"You" (or "Your") shall mean an individual or Legal Entity
exercising permissions granted by this License.

"Source" form shall mean the preferred form for making modifications,
including but not limited to software source code, documentation
source, and configuration files.

"Object" form shall mean any form resulting from mechanical
transformation or translation of a Source form, including but
not limited to compiled object code, generated documentation,
and conversions to other media types.

"Work" shall mean the work of authorship, whether in Source or
Object form, made available under the License, as indicated by a
copyright notice that is included in or attached to the work

(an example is provided in the Appendix below).

"Derivative Works" shall mean any work, whether in Source or Object
form, that is based on (or derived from) the Work and for which the
editorial revisions, annotations, elaborations, or other modifications
represent, as a whole, an original work of authorship. For the purposes
of this License, Derivative Works shall not include works that remain
separable from, or merely link (or bind by name) to the interfaces of,
the Work and Derivative Works thereof.

"Contribution" shall mean any work of authorship, including

the original version of the Work and any modifications or additions

to that Work or Derivative Works thereof, that is intentionally
submitted to Licensor for inclusion in the Work by the copyright owner
or by an individual or Legal Entity authorized to submit on behalf of
the copyright owner. For the purposes of this definition, "submitted"
means any form of electronic, verbal, or written communication sent
to the Licensor or its representatives, including but not limited to
communication on electronic mailing lists, source code control systems,
and issue tracking systems that are managed by, or on behalf of, the
Licensor for the purpose of discussing and improving the Work, but
excluding communication that is conspicuously marked or otherwise
designated in writing by the copyright owner as "Not a Contribution."

"Contributor" shall mean Licensor and any individual or Legal Entity



on behalf of whom a Contribution has been received by Licensor and
subsequently incorporated within the Work.

2. Grant of Copyright License. Subject to the terms and conditions of
this License, each Contributor hereby grants to You a perpetual,
worldwide, non-exclusive, no-charge, royalty-free, irrevocable
copyright license to reproduce, prepare Derivative Works of,
publicly display, publicly perform, sublicense, and distribute the
Work and such Derivative Works in Source or Object form.

3. Grant of Patent License. Subject to the terms and conditions of
this License, each Contributor hereby grants to You a perpetual,
worldwide, non-exclusive, no-charge, royalty-free, irrevocable
(except as stated in this section) patent license to make, have made,
use, offer to sell, sell, import, and otherwise transfer the Work,
where such license applies only to those patent claims licensable
by such Contributor that are necessarily infringed by their
Contribution(s) alone or by combination of their Contribution(s)
with the Work to which such Contribution(s) was submitted. If You
institute patent litigation against any entity (including a
cross-claim or counterclaim in a lawsuit) alleging that the Work
or a Contribution incorporated within the Work constitutes direct
or contributory patent infringement, then any patent licenses
granted to You under this License for that Work shall terminate
as of the date such litigation is filed.

4. Redistribution. You may reproduce and distribute copies of the
Work or Derivative Works thereof in any medium, with or without
modifications, and in Source or Object form, provided that You
meet the following conditions:

(a) You must give any other recipients of the Work or
Derivative Works a copy of this License; and

(b) You must cause any modified files to carry prominent notices
stating that You changed the files; and

(c) You must retain, in the Source form of any Derivative Works
that You distribute, all copyright, patent, trademark, and
attribution notices from the Source form of the Work,
excluding those notices that do not pertain to any part of
the Derivative Works; and

(d) If the Work includes a "NOTICE" text file as part of its
distribution, then any Derivative Works that You distribute must
include a readable copy of the attribution notices contained
within such NOTICE file, excluding those notices that do not
pertain to any part of the Derivative Works, in at least one
of the following places: within a NOTICE text file distributed
as part of the Derivative Works; within the Source form or
documentation, if provided along with the Derivative Works; or,
within a display generated by the Derivative Works, if and
wherever such third-party notices normally appear. The contents
of the NOTICE file are for informational purposes only and
do not modify the License. You may add Your own attribution
notices within Derivative Works that You distribute, alongside
or as an addendum to the NOTICE text from the Work, provided



that such additional attribution notices cannot be construed
as modifying the License.

You may add Your own copyright statement to Your modifications and
may provide additional or different license terms and conditions

for use, reproduction, or distribution of Your modifications, or

for any such Derivative Works as a whole, provided Your use,
reproduction, and distribution of the Work otherwise complies with

the conditions stated in this License.

5. Submission of Contributions. Unless You explicitly state otherwise,
any Contribution intentionally submitted for inclusion in the Work
by You to the Licensor shall be under the terms and conditions of
this License, without any additional terms or conditions.
Notwithstanding the above, nothing herein shall supersede or modify
the terms of any separate license agreement you may have executed
with Licensor regarding such Contributions.

6. Trademarks. This License does not grant permission to use the trade
names, trademarks, service marks, or product names of the Licensor,
except as required for reasonable and customary use in describing the
origin of the Work and reproducing the content of the NOTICE file.

7. Disclaimer of Warranty. Unless required by applicable law or
agreed to in writing, Licensor provides the Work (and each
Contributor provides its Contributions) on an "AS I1S" BASIS,
WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND, either express or
implied, including, without limitation, any warranties or conditions
of TITLE, NON-INFRINGEMENT, MERCHANTABILITY, or FITNESS FOR A
PARTICULAR PURPOSE. You are solely responsible for determining the
appropriateness of using or redistributing the Work and assume any
risks associated with Your exercise of permissions under this License.

8. Limitation of Liability. In no event and under no legal theory,
whether in tort (including negligence), contract, or otherwise,
unless required by applicable law (such as deliberate and grossly
negligent acts) or agreed to in writing, shall any Contributor be
liable to You for damages, including any direct, indirect, special,
incidental, or consequential damages of any character arising as a
result of this License or out of the use or inability to use the
Work (including but not limited to damages for loss of goodwiill,
work stoppage, computer failure or malfunction, or any and all
other commercial damages or losses), even if such Contributor
has been advised of the possibility of such damages.

9. Accepting Warranty or Additional Liability. While redistributing
the Work or Derivative Works thereof, You may choose to offer,
and charge a fee for, acceptance of support, warranty, indemnity,
or other liability obligations and/or rights consistent with this
License. However, in accepting such obligations, You may act only
on Your own behalf and on Your sole responsibility, not on behalf
of any other Contributor, and only if You agree to indemnify,
defend, and hold each Contributor harmless for any liability
incurred by, or claims asserted against, such Contributor by reason
of your accepting any such warranty or additional liability.

END OF TERMS AND CONDITIONS



C. Google Test

Copyright 2008, Google Inc.
All rights reserved.

Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are
met:

* Redistributions of source code must retain the above copyright
notice, this list of conditions and the following disclaimer.

* Redistributions in binary form must reproduce the above
copyright notice, this list of conditions and the following disclaimer
in the documentation and/or other materials provided with the
distribution.

* Neither the name of Google Inc. nor the names of its
contributors may be used to endorse or promote products derived from
this software without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS
"AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT
LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT
OWNER OR CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT
LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE,
DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY
THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE
OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

D. pugixml
Copyright (c) 2006-2015 Arseny Kapoulkine

Permission is hereby granted, free of charge, to any person obtaining a
copy of this software and associated documentation files (the "Software"),
to deal in the Software without restriction, including without limitation

the rights to use, copy, modify, merge, publish, distribute, sublicense,
and/or sell copies of the Software, and to permit persons to whom the
Software is furnished to do so, subject to the following conditions:

The above copyright notice and this permission notice shall be included
in all copies or substantial portions of the Software.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS

OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL

THE AUTHORS OR COPYRIGHT HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER
LIABILITY, WHETHER IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM,
OUT OF OR IN CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN
THE SOFTWARE.

E. libauxv



Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are met:

* Redistributions of source code must retain the above copyright
notice, this list of conditions and the following disclaimer.

* Redistributions in binary form must reproduce the above copyright
notice, this list of conditions and the following disclaimer in the
documentation and/or other materials provided with the distribution.

* Neither the name of the IBM Corporation nor the names of its
contributors may be used to endorse or promote products derived from
this software without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS "AS IS"

AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE

IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE

ARE DISCLAIMED. IN NO EVENT SHALL IBM CORPORATION BE LIABLE FOR ANY

DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES
(INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR
SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER
CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT
LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY
OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH
DAMAGE.

F. config.sub and config.guess

This file is free software; you can redistribute it and/or modify it
under the terms of the GNU General Public License as published by
the Free Software Foundation; either version 3 of the License, or
(at your option) any later version.

This program is distributed in the hope that it will be useful, but

WITHOUT ANY WARRANTY; without even the implied warranty of
MERCHANTABILITY or FITNESS FOR A PARTICULAR PURPOSE. See the GNU
General Public License for more details.

You should have received a copy of the GNU General Public License
along with this program; if not, see <http://www.gnu.org/licenses/>.

As a special exception to the GNU General Public License, if you
distribute this file as part of a program that contains a

configuration script generated by Autoconf, you may include it under
the same distribution terms that you use for the rest of that

program. This Exception is an additional permission under section 7
of the GNU General Public License, version 3 ("GPLv3").

GNU GENERAL PUBLIC LICENSE
Version 3, 29 June 2007

Copyright (C) 2007 Free Software Foundation, Inc. <http:/fsf.org/>
Everyone is permitted to copy and distribute verbatim copies
of this license document, but changing it is not allowed.

Preamble

The GNU General Public License is a free, copyleft license for
software and other kinds of works.



The licenses for most software and other practical works are designed
to take away your freedom to share and change the works. By contrast,
the GNU General Public License is intended to guarantee your freedom to
share and change all versions of a program--to make sure it remains free
software for all its users. We, the Free Software Foundation, use the
GNU General Public License for most of our software; it applies also to
any other work released this way by its authors. You can apply it to
your programs, too.

When we speak of free software, we are referring to freedom, not
price. Our General Public Licenses are designed to make sure that you
have the freedom to distribute copies of free software (and charge for
them if you wish), that you receive source code or can get it if you
want it, that you can change the software or use pieces of it in new
free programs, and that you know you can do these things.

To protect your rights, we need to prevent others from denying you
these rights or asking you to surrender the rights. Therefore, you have
certain responsibilities if you distribute copies of the software, or if
you modify it: responsibilities to respect the freedom of others.

For example, if you distribute copies of such a program, whether
gratis or for a fee, you must pass on to the recipients the same
freedoms that you received. You must make sure that they, too, receive
or can get the source code. And you must show them these terms so they
know their rights.

Developers that use the GNU GPL protect your rights with two steps:
(1) assert copyright on the software, and (2) offer you this License
giving you legal permission to copy, distribute and/or modify it.

For the developers' and authors' protection, the GPL clearly explains
that there is no warranty for this free software. For both users' and
authors' sake, the GPL requires that modified versions be marked as
changed, so that their problems will not be attributed erroneously to
authors of previous versions.

Some devices are designed to deny users access to install or run
modified versions of the software inside them, although the manufacturer
can do so. This is fundamentally incompatible with the aim of
protecting users' freedom to change the software. The systematic
pattern of such abuse occurs in the area of products for individuals to
use, which is precisely where it is most unacceptable. Therefore, we
have designed this version of the GPL to prohibit the practice for those
products. If such problems arise substantially in other domains, we
stand ready to extend this provision to those domains in future versions
of the GPL, as needed to protect the freedom of users.

Finally, every program is threatened constantly by software patents.
States should not allow patents to restrict development and use of
software on general-purpose computers, but in those that do, we wish to
avoid the special danger that patents applied to a free program could
make it effectively proprietary. To prevent this, the GPL assures that
patents cannot be used to render the program non-free.

The precise terms and conditions for copying, distribution and



modification follow.
TERMS AND CONDITIONS
0. Definitions.
"This License" refers to version 3 of the GNU General Public License.

"Copyright" also means copyright-like laws that apply to other kinds of
works, such as semiconductor masks.

"The Program" refers to any copyrightable work licensed under this
License. Each licensee is addressed as "you". "Licensees" and
"recipients" may be individuals or organizations.

To "modify" a work means to copy from or adapt all or part of the work
in a fashion requiring copyright permission, other than the making of an
exact copy. The resulting work is called a "modified version" of the
earlier work or a work "based on" the earlier work.

A "covered work" means either the unmodified Program or a work based
on the Program.

To "propagate" a work means to do anything with it that, without
permission, would make you directly or secondarily liable for
infringement under applicable copyright law, except executing it on a
computer or modifying a private copy. Propagation includes copying,
distribution (with or without modification), making available to the
public, and in some countries other activities as well.

To "convey" a work means any kind of propagation that enables other
parties to make or receive copies. Mere interaction with a user through
a computer network, with no transfer of a copy, is not conveying.

An interactive user interface displays "Appropriate Legal Notices"
to the extent that it includes a convenient and prominently visible
feature that (1) displays an appropriate copyright notice, and (2)
tells the user that there is no warranty for the work (except to the
extent that warranties are provided), that licensees may convey the
work under this License, and how to view a copy of this License. If
the interface presents a list of user commands or options, such as a
menu, a prominent item in the list meets this criterion.

1. Source Code.

The "source code" for a work means the preferred form of the work
for making modifications to it. "Object code" means any non-source
form of a work.

A "Standard Interface" means an interface that either is an official
standard defined by a recognized standards body, or, in the case of
interfaces specified for a particular programming language, one that
is widely used among developers working in that language.

The "System Libraries" of an executable work include anything, other
than the work as a whole, that (a) is included in the normal form of
packaging a Major Component, but which is not part of that Major



Component, and (b) serves only to enable use of the work with that
Major Component, or to implement a Standard Interface for which an
implementation is available to the public in source code form. A

"Major Component", in this context, means a major essential component
(kernel, window system, and so on) of the specific operating system

(if any) on which the executable work runs, or a compiler used to
produce the work, or an object code interpreter used to run it.

The "Corresponding Source" for a work in object code form means all
the source code needed to generate, install, and (for an executable
work) run the object code and to modify the work, including scripts to
control those activities. However, it does not include the work's
System Libraries, or general-purpose tools or generally available free
programs which are used unmodified in performing those activities but
which are not part of the work. For example, Corresponding Source
includes interface definition files associated with source files for
the work, and the source code for shared libraries and dynamically
linked subprograms that the work is specifically designed to require,
such as by intimate data communication or control flow between those
subprograms and other parts of the work.

The Corresponding Source need not include anything that users
can regenerate automatically from other parts of the Corresponding
Source.

The Corresponding Source for a work in source code form is that
same work.

2. Basic Permissions.

All rights granted under this License are granted for the term of
copyright on the Program, and are irrevocable provided the stated
conditions are met. This License explicitly affirms your unlimited
permission to run the unmodified Program. The output from running a
covered work is covered by this License only if the output, given its
content, constitutes a covered work. This License acknowledges your
rights of fair use or other equivalent, as provided by copyright law.

You may make, run and propagate covered works that you do not
convey, without conditions so long as your license otherwise remains
in force. You may convey covered works to others for the sole purpose
of having them make modifications exclusively for you, or provide you
with facilities for running those works, provided that you comply with
the terms of this License in conveying all material for which you do
not control copyright. Those thus making or running the covered works
for you must do so exclusively on your behalf, under your direction
and control, on terms that prohibit them from making any copies of
your copyrighted material outside their relationship with you.

Conveying under any other circumstances is permitted solely under
the conditions stated below. Sublicensing is not allowed; section 10
makes it unnecessary.

3. Protecting Users' Legal Rights From Anti-Circumvention Law.

No covered work shall be deemed part of an effective technological
measure under any applicable law fulfilling obligations under article



11 of the WIPO copyright treaty adopted on 20 December 1996, or
similar laws prohibiting or restricting circumvention of such
measures.

When you convey a covered work, you waive any legal power to forbid
circumvention of technological measures to the extent such circumvention
is effected by exercising rights under this License with respect to
the covered work, and you disclaim any intention to limit operation or
modification of the work as a means of enforcing, against the work's
users, your or third parties' legal rights to forbid circumvention of
technological measures.

4. Conveying Verbatim Copies.

You may convey verbatim copies of the Program's source code as you
receive it, in any medium, provided that you conspicuously and
appropriately publish on each copy an appropriate copyright notice;
keep intact all notices stating that this License and any
non-permissive terms added in accord with section 7 apply to the code;
keep intact all notices of the absence of any warranty; and give all
recipients a copy of this License along with the Program.

You may charge any price or no price for each copy that you convey,
and you may offer support or warranty protection for a fee.

5. Conveying Modified Source Versions.

You may convey a work based on the Program, or the modifications to
produce it from the Program, in the form of source code under the
terms of section 4, provided that you also meet all of these conditions:

a) The work must carry prominent notices stating that you modified
it, and giving a relevant date.

b) The work must carry prominent notices stating that it is

released under this License and any conditions added under section
7. This requirement modifies the requirement in section 4 to

"keep intact all notices".

c) You must license the entire work, as a whole, under this
License to anyone who comes into possession of a copy. This
License will therefore apply, along with any applicable section 7
additional terms, to the whole of the work, and all its parts,
regardless of how they are packaged. This License gives no
permission to license the work in any other way, but it does not
invalidate such permission if you have separately received it.

d) If the work has interactive user interfaces, each must display
Appropriate Legal Notices; however, if the Program has interactive
interfaces that do not display Appropriate Legal Notices, your
work need not make them do so.

A compilation of a covered work with other separate and independent
works, which are not by their nature extensions of the covered work,
and which are not combined with it such as to form a larger program,
in or on a volume of a storage or distribution medium, is called an
"aggregate" if the compilation and its resulting copyright are not



used to limit the access or legal rights of the compilation's users
beyond what the individual works permit. Inclusion of a covered work
in an aggregate does not cause this License to apply to the other
parts of the aggregate.

6. Conveying Non-Source Forms.

You may convey a covered work in object code form under the terms
of sections 4 and 5, provided that you also convey the
machine-readable Corresponding Source under the terms of this License,
in one of these ways:

a) Convey the object code in, or embodied in, a physical product
(including a physical distribution medium), accompanied by the
Corresponding Source fixed on a durable physical medium
customarily used for software interchange.

b) Convey the object code in, or embodied in, a physical product
(including a physical distribution medium), accompanied by a
written offer, valid for at least three years and valid for as

long as you offer spare parts or customer support for that product
model, to give anyone who possesses the object code either (1) a
copy of the Corresponding Source for all the software in the
product that is covered by this License, on a durable physical
medium customarily used for software interchange, for a price no
more than your reasonable cost of physically performing this
conveying of source, or (2) access to copy the

Corresponding Source from a network server at no charge.

c) Convey individual copies of the object code with a copy of the
written offer to provide the Corresponding Source. This
alternative is allowed only occasionally and honcommercially, and
only if you received the object code with such an offer, in accord
with subsection 6b.

d) Convey the object code by offering access from a designated
place (gratis or for a charge), and offer equivalent access to the
Corresponding Source in the same way through the same place at no
further charge. You need not require recipients to copy the
Corresponding Source along with the object code. If the place to
copy the object code is a network server, the Corresponding Source
may be on a different server (operated by you or a third party)

that supports equivalent copying facilities, provided you maintain
clear directions next to the object code saying where to find the
Corresponding Source. Regardless of what server hosts the
Corresponding Source, you remain obligated to ensure that it is
available for as long as needed to satisfy these requirements.

e) Convey the object code using peer-to-peer transmission, provided
you inform other peers where the object code and Corresponding
Source of the work are being offered to the general public at no
charge under subsection 6d.

A separable portion of the object code, whose source code is excluded
from the Corresponding Source as a System Library, need not be
included in conveying the object code work.



A "User Product" is either (1) a "consumer product”, which means any
tangible personal property which is normally used for personal, family,
or household purposes, or (2) anything designed or sold for incorporation
into a dwelling. In determining whether a product is a consumer product,
doubtful cases shall be resolved in favor of coverage. For a particular
product received by a particular user, "normally used" refers to a
typical or common use of that class of product, regardless of the status
of the particular user or of the way in which the particular user
actually uses, or expects or is expected to use, the product. A product
is a consumer product regardless of whether the product has substantial
commercial, industrial or non-consumer uses, unless such uses represent
the only significant mode of use of the product.

"Installation Information" for a User Product means any methods,
procedures, authorization keys, or other information required to install
and execute modified versions of a covered work in that User Product from
a modified version of its Corresponding Source. The information must
suffice to ensure that the continued functioning of the modified object
code is in no case prevented or interfered with solely because
modification has been made.

If you convey an object code work under this section in, or with, or
specifically for use in, a User Product, and the conveying occurs as
part of a transaction in which the right of possession and use of the
User Product is transferred to the recipient in perpetuity or for a
fixed term (regardless of how the transaction is characterized), the
Corresponding Source conveyed under this section must be accompanied
by the Installation Information. But this requirement does not apply
if neither you nor any third party retains the ability to install
modified object code on the User Product (for example, the work has
been installed in ROM).

The requirement to provide Installation Information does not include a
requirement to continue to provide support service, warranty, or updates
for a work that has been modified or installed by the recipient, or for
the User Product in which it has been modified or installed. Access to a
network may be denied when the modification itself materially and
adversely affects the operation of the network or violates the rules and
protocols for communication across the network.

Corresponding Source conveyed, and Installation Information provided,
in accord with this section must be in a format that is publicly
documented (and with an implementation available to the public in
source code form), and must require no special password or key for
unpacking, reading or copying.

7. Additional Terms.

"Additional permissions" are terms that supplement the terms of this
License by making exceptions from one or more of its conditions.
Additional permissions that are applicable to the entire Program shall
be treated as though they were included in this License, to the extent
that they are valid under applicable law. If additional permissions
apply only to part of the Program, that part may be used separately
under those permissions, but the entire Program remains governed by
this License without regard to the additional permissions.



When you convey a copy of a covered work, you may at your option
remove any additional permissions from that copy, or from any part of
it. (Additional permissions may be written to require their own
removal in certain cases when you modify the work.) You may place
additional permissions on material, added by you to a covered work,
for which you have or can give appropriate copyright permission.

Notwithstanding any other provision of this License, for material you
add to a covered work, you may (if authorized by the copyright holders of
that material) supplement the terms of this License with terms:

a) Disclaiming warranty or limiting liability differently from the
terms of sections 15 and 16 of this License; or

b) Requiring preservation of specified reasonable legal notices or
author attributions in that material or in the Appropriate Legal
Notices displayed by works containing it; or

c) Prohibiting misrepresentation of the origin of that material, or
requiring that modified versions of such material be marked in
reasonable ways as different from the original version; or

d) Limiting the use for publicity purposes of names of licensors or
authors of the material; or

e) Declining to grant rights under trademark law for use of some
trade names, trademarks, or service marks; or

f) Requiring indemnification of licensors and authors of that

material by anyone who conveys the material (or modified versions of
it) with contractual assumptions of liability to the recipient, for

any liability that these contractual assumptions directly impose on
those licensors and authors.

All other non-permissive additional terms are considered "further
restrictions" within the meaning of section 10. If the Program as you
received it, or any part of it, contains a notice stating that it is
governed by this License along with a term that is a further
restriction, you may remove that term. If a license document contains
a further restriction but permits relicensing or conveying under this
License, you may add to a covered work material governed by the terms
of that license document, provided that the further restriction does
not survive such relicensing or conveying.

If you add terms to a covered work in accord with this section, you
must place, in the relevant source files, a statement of the
additional terms that apply to those files, or a notice indicating
where to find the applicable terms.

Additional terms, permissive or non-permissive, may be stated in the
form of a separately written license, or stated as exceptions;
the above requirements apply either way.

8. Termination.

You may not propagate or modify a covered work except as expressly
provided under this License. Any attempt otherwise to propagate or



modify it is void, and will automatically terminate your rights under
this License (including any patent licenses granted under the third
paragraph of section 11).

However, if you cease all violation of this License, then your
license from a particular copyright holder is reinstated (a)
provisionally, unless and until the copyright holder explicitly and
finally terminates your license, and (b) permanently, if the copyright
holder fails to notify you of the violation by some reasonable means
prior to 60 days after the cessation.

Moreover, your license from a particular copyright holder is
reinstated permanently if the copyright holder notifies you of the
violation by some reasonable means, this is the first time you have
received notice of violation of this License (for any work) from that
copyright holder, and you cure the violation prior to 30 days after
your receipt of the notice.

Termination of your rights under this section does not terminate the
licenses of parties who have received copies or rights from you under
this License. If your rights have been terminated and not permanently
reinstated, you do not qualify to receive new licenses for the same
material under section 10.

9. Acceptance Not Required for Having Copies.

You are not required to accept this License in order to receive or
run a copy of the Program. Ancillary propagation of a covered work
occurring solely as a consequence of using peer-to-peer transmission
to receive a copy likewise does not require acceptance. However,
nothing other than this License grants you permission to propagate or
modify any covered work. These actions infringe copyright if you do
not accept this License. Therefore, by modifying or propagating a
covered work, you indicate your acceptance of this License to do so.

10. Automatic Licensing of Downstream Recipients.

Each time you convey a covered work, the recipient automatically
receives a license from the original licensors, to run, modify and
propagate that work, subject to this License. You are not responsible
for enforcing compliance by third parties with this License.

An "entity transaction" is a transaction transferring control of an
organization, or substantially all assets of one, or subdividing an
organization, or merging organizations. If propagation of a covered
work results from an entity transaction, each party to that
transaction who receives a copy of the work also receives whatever
licenses to the work the party's predecessor in interest had or could
give under the previous paragraph, plus a right to possession of the
Corresponding Source of the work from the predecessor in interest, if
the predecessor has it or can get it with reasonable efforts.

You may not impose any further restrictions on the exercise of the
rights granted or affirmed under this License. For example, you may
not impose a license fee, royalty, or other charge for exercise of
rights granted under this License, and you may not initiate litigation
(including a cross-claim or counterclaim in a lawsduit) alleging that



any patent claim is infringed by making, using, selling, offering for
sale, or importing the Program or any portion of it.

11. Patents.

A "contributor" is a copyright holder who authorizes use under this
License of the Program or a work on which the Program is based. The
work thus licensed is called the contributor's "contributor version".

A contributor's "essential patent claims" are all patent claims
owned or controlled by the contributor, whether already acquired or
hereafter acquired, that would be infringed by some manner, permitted
by this License, of making, using, or selling its contributor version,
but do not include claims that would be infringed only as a
consequence of further modification of the contributor version. For
purposes of this definition, "control" includes the right to grant
patent sublicenses in a manner consistent with the requirements of
this License.

Each contributor grants you a non-exclusive, worldwide, royalty-free
patent license under the contributor's essential patent claims, to
make, use, sell, offer for sale, import and otherwise run, modify and
propagate the contents of its contributor version.

In the following three paragraphs, a "patent license" is any express
agreement or commitment, however denominated, not to enforce a patent
(such as an express permission to practice a patent or covenant not to
sue for patent infringement). To "grant" such a patent license to a
party means to make such an agreement or commitment not to enforce a
patent against the party.

If you convey a covered work, knowingly relying on a patent license,
and the Corresponding Source of the work is not available for anyone
to copy, free of charge and under the terms of this License, through a
publicly available network server or other readily accessible means,
then you must either (1) cause the Corresponding Source to be so
available, or (2) arrange to deprive yourself of the benefit of the
patent license for this particular work, or (3) arrange, in a manner
consistent with the requirements of this License, to extend the patent
license to downstream recipients. "Knowingly relying" means you have
actual knowledge that, but for the patent license, your conveying the
covered work in a country, or your recipient's use of the covered work
in a country, would infringe one or more identifiable patents in that
country that you have reason to believe are valid.

If, pursuant to or in connection with a single transaction or
arrangement, you convey, or propagate by procuring conveyance of, a
covered work, and grant a patent license to some of the parties
receiving the covered work authorizing them to use, propagate, modify
or convey a specific copy of the covered work, then the patent license
you grant is automatically extended to all recipients of the covered
work and works based on it.

A patent license is "discriminatory" if it does not include within
the scope of its coverage, prohibits the exercise of, or is
conditioned on the non-exercise of one or more of the rights that are
specifically granted under this License. You may not convey a covered



work if you are a party to an arrangement with a third party that is

in the business of distributing software, under which you make payment
to the third party based on the extent of your activity of conveying

the work, and under which the third party grants, to any of the

parties who would receive the covered work from you, a discriminatory
patent license (a) in connection with copies of the covered work
conveyed by you (or copies made from those copies), or (b) primarily
for and in connection with specific products or compilations that

contain the covered work, unless you entered into that arrangement,

or that patent license was granted, prior to 28 March 2007.

Nothing in this License shall be construed as excluding or limiting
any implied license or other defenses to infringement that may
otherwise be available to you under applicable patent law.

12. No Surrender of Others' Freedom.

If conditions are imposed on you (whether by court order, agreement or
otherwise) that contradict the conditions of this License, they do not
excuse you from the conditions of this License. If you cannot convey a
covered work so as to satisfy simultaneously your obligations under this
License and any other pertinent obligations, then as a consequence you may
not convey it at all. For example, if you agree to terms that obligate you
to collect a royalty for further conveying from those to whom you convey
the Program, the only way you could satisfy both those terms and this
License would be to refrain entirely from conveying the Program.

13. Use with the GNU Affero General Public License.

Notwithstanding any other provision of this License, you have
permission to link or combine any covered work with a work licensed
under version 3 of the GNU Affero General Public License into a single
combined work, and to convey the resulting work. The terms of this
License will continue to apply to the part which is the covered work,
but the special requirements of the GNU Affero General Public License,
section 13, concerning interaction through a network will apply to the
combination as such.

14. Revised Versions of this License.

The Free Software Foundation may publish revised and/or new versions of
the GNU General Public License from time to time. Such new versions will
be similar in spirit to the present version, but may differ in detail to
address new problems or concerns.

Each version is given a distinguishing version number. If the
Program specifies that a certain numbered version of the GNU General
Public License "or any later version" applies to it, you have the
option of following the terms and conditions either of that numbered
version or of any later version published by the Free Software
Foundation. If the Program does not specify a version number of the
GNU General Public License, you may choose any version ever published
by the Free Software Foundation.

If the Program specifies that a proxy can decide which future
versions of the GNU General Public License can be used, that proxy's
public statement of acceptance of a version permanently authorizes you



to choose that version for the Program.

Later license versions may give you additional or different
permissions. However, no additional obligations are imposed on any
author or copyright holder as a result of your choosing to follow a
later version.

15. Disclaimer of Warranty.

THERE IS NO WARRANTY FOR THE PROGRAM, TO THE EXTENT PERMITTED BY
APPLICABLE LAW. EXCEPT WHEN OTHERWISE STATED IN WRITING THE COPYRIGHT
HOLDERS AND/OR OTHER PARTIES PROVIDE THE PROGRAM "AS IS" WITHOUT WARRANTY
OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO,

THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE PROGRAM
IS WITH YOU. SHOULD THE PROGRAM PROVE DEFECTIVE, YOU ASSUME THE COST OF
ALL NECESSARY SERVICING, REPAIR OR CORRECTION.

16. Limitation of Liability.

IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO IN WRITING
WILL ANY COPYRIGHT HOLDER, OR ANY OTHER PARTY WHO MODIFIES AND/OR CONVEYS
THE PROGRAM AS PERMITTED ABOVE, BE LIABLE TO YOU FOR DAMAGES, INCLUDING ANY
GENERAL, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF THE
USE OR INABILITY TO USE THE PROGRAM (INCLUDING BUT NOT LIMITED TO LOSS OF
DATA OR DATA BEING RENDERED INACCURATE OR LOSSES SUSTAINED BY YOU OR THIRD
PARTIES OR A FAILURE OF THE PROGRAM TO OPERATE WITH ANY OTHER PROGRAMS),
EVEN IF SUCH HOLDER OR OTHER PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES.

17. Interpretation of Sections 15 and 16.

If the disclaimer of warranty and limitation of liability provided
above cannot be given local legal effect according to their terms,
reviewing courts shall apply local law that most closely approximates
an absolute waiver of all civil liability in connection with the
Program, unless a warranty or assumption of liability accompanies a
copy of the Program in return for a fee.

END OF TERMS AND CONDITIONS

END OF NOTICES RELATING TO Eclipse OMR

B.46 - Eclipse OpenJ9
Copyright (c) 2017, 2017 IBM Corp. and others

This program and the accompanying materials are made available under the terms of the Eclipse Public
License 2 which accompanies this distribution and is available at https://www.eclipse.org/legal/epl-2.0/ or
the Apache License, Version 2.0 which accompanies this distribution and is available at
https://www.apache.org/licenses/LICENSE-2.0.



This Source Code may also be made available under the following Secondary Licenses when the
conditions for such availability set forth in the Eclipse Public License, v. 2.0 are satisfied: GNU General
Public License, version 2 with the GNU Classpath Exception [1] and GNU General Public License, version
2 with the OpenJDK Assembly Exception [2].

[1] https://www.gnu.org/software/classpath/license.html
[2] http://openjdk.java.net/legal/assembly-exception.html

SPDX-License-ldentifier: EPL-2.0 OR Apache-2.0
Subject to the following notices:

1.  Eclipse OMR is provided under the Eclipse Public License 2 and secondary GPLv2 license (section
A) or the Apache version 2 license (section B).

2. Unicode 6.0 & Unicode 8.0 are provided under the Unicode licence below (section C).

3. MurmurHash3 is provided under the MurmurHash3 license below (section D).

4 libffi is provided under the libffi license below (section E).

5.  zlibis provided under the zlib license below (section F).

6. CuTestis provided under the CuTest license below (section G).

You may distribute this program and materials under either the
Eclipse Public License 2 or the Apache V2.0 License as long as you pass through
the exceptions noted above.

A. Eclipse Public License v2
https://www.eclipse.org/org/documents/epl-2.0/

Eclipse Public License - v 2.0

THE ACCOMPANYING PROGRAM IS PROVIDED UNDER THE TERMS OF THIS ECLIPSE
PUBLIC LICENSE ("AGREEMENT"). ANY USE, REPRODUCTION OR DISTRIBUTION
OF THE PROGRAM CONSTITUTES RECIPIENT'S ACCEPTANCE OF THIS AGREEMENT.

1. DEFINITIONS
"Contribution" means:

a) in the case of the initial Contributor, the initial content
Distributed under this Agreement, and

b) in the case of each subsequent Contributor:

i) changes to the Program, and

i) additions to the Program;
where such changes and/or additions to the Program originate from
and are Distributed by that particular Contributor. A Contribution
"originates" from a Contributor if it was added to the Program by
such Contributor itself or anyone acting on such Contributor's behalf.
Contributions do not include changes or additions to the Program that
are not Modified Works.

"Contributor" means any person or entity that Distributes the Program.
"Licensed Patents" mean patent claims licensable by a Contributor which

are necessarily infringed by the use or sale of its Contribution alone
or when combined with the Program.



"Program" means the Contributions Distributed in accordance with this
Agreement.

"Recipient" means anyone who receives the Program under this Agreement
or any Secondary License (as applicable), including Contributors.

"Derivative Works" shall mean any work, whether in Source Code or other
form, that is based on (or derived from) the Program and for which the
editorial revisions, annotations, elaborations, or other modifications
represent, as a whole, an original work of authorship.

"Modified Works" shall mean any work in Source Code or other form that
results from an addition to, deletion from, or modification of the

contents of the Program, including, for purposes of clarity any new file

in Source Code form that contains any contents of the Program. Modified
Works shall not include works that contain only declarations,

interfaces, types, classes, structures, or files of the Program solely

in each case in order to link to, bind by name, or subclass the Program
or Modified Works thereof.

"Distribute™ means the acts of a) distributing or b) making available
in any manner that enables the transfer of a copy.

"Source Code" means the form of a Program preferred for making
modifications, including but not limited to software source code,
documentation source, and configuration files.

"Secondary License" means either the GNU General Public License,
Version 2.0, or any later versions of that license, including any
exceptions or additional permissions as identified by the initial
Contributor.

2. GRANT OF RIGHTS

a) Subject to the terms of this Agreement, each Contributor hereby
grants Recipient a non-exclusive, worldwide, royalty-free copyright
license to reproduce, prepare Derivative Works of, publicly display,
publicly perform, Distribute and sublicense the Contribution of such
Contributor, if any, and such Derivative Works.

b) Subject to the terms of this Agreement, each Contributor hereby
grants Recipient a non-exclusive, worldwide, royalty-free patent
license under Licensed Patents to make, use, sell, offer to sell,
import and otherwise transfer the Contribution of such Contributor,
if any, in Source Code or other form. This patent license shall
apply to the combination of the Contribution and the Program if, at
the time the Contribution is added by the Contributor, such addition
of the Contribution causes such combination to be covered by the
Licensed Patents. The patent license shall not apply to any other
combinations which include the Contribution. No hardware per se is
licensed hereunder.

c¢) Recipient understands that although each Contributor grants the
licenses to its Contributions set forth herein, no assurances are
provided by any Contributor that the Program does not infringe the
patent or other intellectual property rights of any other entity.



Each Contributor disclaims any liability to Recipient for claims
brought by any other entity based on infringement of intellectual
property rights or otherwise. As a condition to exercising the
rights and licenses granted hereunder, each Recipient hereby
assumes sole responsibility to secure any other intellectual
property rights needed, if any. For example, if a third party
patent license is required to allow Recipient to Distribute the
Program, it is Recipient's responsibility to acquire that license
before distributing the Program.

d) Each Contributor represents that to its knowledge it has
sufficient copyright rights in its Contribution, if any, to grant
the copyright license set forth in this Agreement.

e) Notwithstanding the terms of any Secondary License, no
Contributor makes additional grants to any Recipient (other than
those set forth in this Agreement) as a result of such Recipient's
receipt of the Program under the terms of a Secondary License
(if permitted under the terms of Section 3).

3. REQUIREMENTS
3.1 If a Contributor Distributes the Program in any form, then:

a) the Program must also be made available as Source Code, in
accordance with section 3.2, and the Contributor must accompany
the Program with a statement that the Source Code for the Program
is available under this Agreement, and informs Recipients how to
obtain it in a reasonable manner on or through a medium customarily
used for software exchange; and

b) the Contributor may Distribute the Program under a license
different than this Agreement, provided that such license:
i) effectively disclaims on behalf of all other Contributors all
warranties and conditions, express and implied, including
warranties or conditions of title and non-infringement, and
implied warranties or conditions of merchantability and fitness
for a particular purpose;

ii) effectively excludes on behalf of all other Contributors all
liability for damages, including direct, indirect, special,
incidental and consequential damages, such as lost profits;

iii) does not attempt to limit or alter the recipients' rights
in the Source Code under section 3.2; and

iv) requires any subsequent distribution of the Program by any
party to be under a license that satisfies the requirements
of this section 3.

3.2 When the Program is Distributed as Source Code:

a) it must be made available under this Agreement, or if the

Program (i) is combined with other material in a separate file or

files made available under a Secondary License, and (ii) the initial
Contributor attached to the Source Code the notice described in
Exhibit A of this Agreement, then the Program may be made available



under the terms of such Secondary Licenses, and

b) a copy of this Agreement must be included with each copy of
the Program.

3.3 Contributors may not remove or alter any copyright, patent,
trademark, attribution notices, disclaimers of warranty, or limitations
of liability ("notices") contained within the Program from any copy of
the Program which they Distribute, provided that Contributors may add
their own appropriate notices.

4. COMMERCIAL DISTRIBUTION

Commercial distributors of software may accept certain responsibilities
with respect to end users, business partners and the like. While this
license is intended to facilitate the commercial use of the Program,

the Contributor who includes the Program in a commercial product
offering should do so in a manner which does not create potential
liability for other Contributors. Therefore, if a Contributor includes

the Program in a commercial product offering, such Contributor
("Commercial Contributor") hereby agrees to defend and indemnify every
other Contributor ("Indemnified Contributor") against any losses,
damages and costs (collectively "Losses") arising from claims, lawsuits
and other legal actions brought by a third party against the Indemnified
Contributor to the extent caused by the acts or omissions of such
Commercial Contributor in connection with its distribution of the Program
in a commercial product offering. The obligations in this section do not
apply to any claims or Losses relating to any actual or alleged
intellectual property infringement. In order to qualify, an Indemnified
Contributor must: a) promptly notify the Commercial Contributor in
writing of such claim, and b) allow the Commercial Contributor to control,
and cooperate with the Commercial Contributor in, the defense and any
related settlement negotiations. The Indemnified Contributor may
participate in any such claim at its own expense.

For example, a Contributor might include the Program in a commercial
product offering, Product X. That Contributor is then a Commercial
Contributor. If that Commercial Contributor then makes performance
claims, or offers warranties related to Product X, those performance
claims and warranties are such Commercial Contributor's responsibility
alone. Under this section, the Commercial Contributor would have to
defend claims against the other Contributors related to those performance
claims and warranties, and if a court requires any other Contributor to

pay any damages as a result, the Commercial Contributor must pay

those damages.

5. NO WARRANTY

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, AND TO THE EXTENT
PERMITTED BY APPLICABLE LAW, THE PROGRAM IS PROVIDED ON AN "AS IS"
BASIS, WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND, EITHER EXPRESS OR
IMPLIED INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OR CONDITIONS OF
TITLE, NON-INFRINGEMENT, MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE. Each Recipient is solely responsible for determining the

appropriateness of using and distributing the Program and assumes all

risks associated with its exercise of rights under this Agreement,

including but not limited to the risks and costs of program errors,



compliance with applicable laws, damage to or loss of data, programs
or equipment, and unavailability or interruption of operations.

6. DISCLAIMER OF LIABILITY

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, AND TO THE EXTENT
PERMITTED BY APPLICABLE LAW, NEITHER RECIPIENT NOR ANY CONTRIBUTORS
SHALL HAVE ANY LIABILITY FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL,
EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING WITHOUT LIMITATION LOST
PROFITS), HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN
CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE)
ARISING IN ANY WAY OUT OF THE USE OR DISTRIBUTION OF THE PROGRAM OR THE
EXERCISE OF ANY RIGHTS GRANTED HEREUNDER, EVEN IF ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

7. GENERAL

If any provision of this Agreement is invalid or unenforceable under
applicable law, it shall not affect the validity or enforceability of

the remainder of the terms of this Agreement, and without further

action by the parties hereto, such provision shall be reformed to the
minimum extent necessary to make such provision valid and enforceable.

If Recipient institutes patent litigation against any entity

(including a cross-claim or counterclaim in a lawsduit) alleging that the
Program itself (excluding combinations of the Program with other software
or hardware) infringes such Recipient's patent(s), then such Recipient's
rights granted under Section 2(b) shall terminate as of the date such
litigation is filed.

All Recipient's rights under this Agreement shall terminate if it

fails to comply with any of the material terms or conditions of this
Agreement and does not cure such failure in a reasonable period of
time after becoming aware of such noncompliance. If all Recipient's
rights under this Agreement terminate, Recipient agrees to cease use
and distribution of the Program as soon as reasonably practicable.
However, Recipient's obligations under this Agreement and any licenses
granted by Recipient relating to the Program shall continue and survive.

Everyone is permitted to copy and distribute copies of this Agreement,
but in order to avoid inconsistency the Agreement is copyrighted and
may only be modified in the following manner. The Agreement Steward
reserves the right to publish new versions (including revisions) of

this Agreement from time to time. No one other than the Agreement
Steward has the right to modify this Agreement. The Eclipse Foundation
is the initial Agreement Steward. The Eclipse Foundation may assign the
responsibility to serve as the Agreement Steward to a suitable separate
entity. Each new version of the Agreement will be given a distinguishing
version number. The Program (including Contributions) may always be
Distributed subject to the version of the Agreement under which it was
received. In addition, after a new version of the Agreement is published,
Contributor may elect to Distribute the Program (including its
Contributions) under the new version.

Except as expressly stated in Sections 2(a) and 2(b) above, Recipient
receives no rights or licenses to the intellectual property of any
Contributor under this Agreement, whether expressly, by implication,



estoppel or otherwise. All rights in the Program not expressly granted
under this Agreement are reserved. Nothing in this Agreement is intended
to be enforceable by any entity that is not a Contributor or Recipient.

No third-party beneficiary rights are created under this Agreement.

Exhibit A - Form of Secondary Licenses Notice

"This Source Code may also be made available under the following
Secondary Licenses when the conditions for such availability set forth
in the Eclipse Public License, v. 2.0 are satisfied: {name license(s),
version(s), and exceptions or additional permissions here}."

Simply including a copy of this Agreement, including this Exhibit A
is not sufficient to license the Source Code under Secondary Licenses.

If it is not possible or desirable to put the notice in a particular

file, then You may include the notice in a location (such as a LICENSE
file in a relevant directory) where a recipient would be likely to

look for such a notice.

You may add additional accurate notices of copyright ownership.

B. Apache License, Version 2.0

Apache License
Version 2.0, January 2004
http://www.apache.org/licenses/

TERMS AND CONDITIONS FOR USE, REPRODUCTION, AND DISTRIBUTION
1. Definitions.

"License" shall mean the terms and conditions for use, reproduction,
and distribution as defined by Sections 1 through 9 of this document.

"Licensor" shall mean the copyright owner or entity authorized by
the copyright owner that is granting the License.

"Legal Entity" shall mean the union of the acting entity and all
other entities that control, are controlled by, or are under common
control with that entity. For the purposes of this definition,
"control" means (i) the power, direct or indirect, to cause the
direction or management of such entity, whether by contract or
otherwise, or (ii) ownership of fifty percent (50%) or more of the
outstanding shares, or (iii) beneficial ownership of such entity.

"You" (or "Your") shall mean an individual or Legal Entity
exercising permissions granted by this License.

"Source" form shall mean the preferred form for making modifications,
including but not limited to software source code, documentation
source, and configuration files.

"Object" form shall mean any form resulting from mechanical
transformation or translation of a Source form, including but
not limited to compiled object code, generated documentation,



and conversions to other media types.

"Work" shall mean the work of authorship, whether in Source or
Object form, made available under the License, as indicated by a
copyright notice that is included in or attached to the work

(an example is provided in the Appendix below).

"Derivative Works" shall mean any work, whether in Source or Object
form, that is based on (or derived from) the Work and for which the
editorial revisions, annotations, elaborations, or other modifications
represent, as a whole, an original work of authorship. For the purposes
of this License, Derivative Works shall not include works that remain
separable from, or merely link (or bind by name) to the interfaces of,
the Work and Derivative Works thereof.

"Contribution" shall mean any work of authorship, including

the original version of the Work and any modifications or additions

to that Work or Derivative Works thereof, that is intentionally
submitted to Licensor for inclusion in the Work by the copyright owner
or by an individual or Legal Entity authorized to submit on behalf of
the copyright owner. For the purposes of this definition, "submitted"
means any form of electronic, verbal, or written communication sent
to the Licensor or its representatives, including but not limited to
communication on electronic mailing lists, source code control systems,
and issue tracking systems that are managed by, or on behalf of, the
Licensor for the purpose of discussing and improving the Work, but
excluding communication that is conspicuously marked or otherwise
designated in writing by the copyright owner as "Not a Contribution."

"Contributor" shall mean Licensor and any individual or Legal Entity
on behalf of whom a Contribution has been received by Licensor and
subsequently incorporated within the Work.

2. Grant of Copyright License. Subject to the terms and conditions of
this License, each Contributor hereby grants to You a perpetual,
worldwide, non-exclusive, no-charge, royalty-free, irrevocable
copyright license to reproduce, prepare Derivative Works of,
publicly display, publicly perform, sublicense, and distribute the
Work and such Derivative Works in Source or Object form.

3. Grant of Patent License. Subject to the terms and conditions of
this License, each Contributor hereby grants to You a perpetual,
worldwide, non-exclusive, no-charge, royalty-free, irrevocable
(except as stated in this section) patent license to make, have made,
use, offer to sell, sell, import, and otherwise transfer the Work,
where such license applies only to those patent claims licensable
by such Contributor that are necessarily infringed by their
Contribution(s) alone or by combination of their Contribution(s)
with the Work to which such Contribution(s) was submitted. If You
institute patent litigation against any entity (including a
cross-claim or counterclaim in a lawsuit) alleging that the Work
or a Contribution incorporated within the Work constitutes direct
or contributory patent infringement, then any patent licenses
granted to You under this License for that Work shall terminate
as of the date such litigation is filed.

4. Redistribution. You may reproduce and distribute copies of the



Work or Derivative Works thereof in any medium, with or without
modifications, and in Source or Object form, provided that You
meet the following conditions:

(a) You must give any other recipients of the Work or
Derivative Works a copy of this License; and

(b) You must cause any modified files to carry prominent notices
stating that You changed the files; and

(c) You must retain, in the Source form of any Derivative Works
that You distribute, all copyright, patent, trademark, and
attribution notices from the Source form of the Work,
excluding those notices that do not pertain to any part of
the Derivative Works; and

(d) If the Work includes a "NOTICE" text file as part of its
distribution, then any Derivative Works that You distribute must
include a readable copy of the attribution notices contained
within such NOTICE file, excluding those notices that do not
pertain to any part of the Derivative Works, in at least one
of the following places: within a NOTICE text file distributed
as part of the Derivative Works; within the Source form or
documentation, if provided along with the Derivative Works; or,
within a display generated by the Derivative Works, if and
wherever such third-party notices normally appear. The contents
of the NOTICE file are for informational purposes only and
do not modify the License. You may add Your own attribution
notices within Derivative Works that You distribute, alongside
or as an addendum to the NOTICE text from the Work, provided
that such additional attribution notices cannot be construed
as modifying the License.

You may add Your own copyright statement to Your modifications and
may provide additional or different license terms and conditions

for use, reproduction, or distribution of Your modifications, or

for any such Derivative Works as a whole, provided Your use,
reproduction, and distribution of the Work otherwise complies with

the conditions stated in this License.

5. Submission of Contributions. Unless You explicitly state otherwise,
any Contribution intentionally submitted for inclusion in the Work
by You to the Licensor shall be under the terms and conditions of
this License, without any additional terms or conditions.
Notwithstanding the above, nothing herein shall supersede or modify
the terms of any separate license agreement you may have executed
with Licensor regarding such Contributions.

6. Trademarks. This License does not grant permission to use the trade
names, trademarks, service marks, or product names of the Licensor,
except as required for reasonable and customary use in describing the
origin of the Work and reproducing the content of the NOTICE file.

7. Disclaimer of Warranty. Unless required by applicable law or
agreed to in writing, Licensor provides the Work (and each
Contributor provides its Contributions) on an "AS IS" BASIS,
WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND, either express or



implied, including, without limitation, any warranties or conditions

of TITLE, NON-INFRINGEMENT, MERCHANTABILITY, or FITNESS FOR A
PARTICULAR PURPOSE. You are solely responsible for determining the
appropriateness of using or redistributing the Work and assume any

risks associated with Your exercise of permissions under this License.

8. Limitation of Liability. In no event and under no legal theory,
whether in tort (including negligence), contract, or otherwise,
unless required by applicable law (such as deliberate and grossly
negligent acts) or agreed to in writing, shall any Contributor be
liable to You for damages, including any direct, indirect, special,
incidental, or consequential damages of any character arising as a
result of this License or out of the use or inability to use the
Work (including but not limited to damages for loss of goodwill,
work stoppage, computer failure or malfunction, or any and all
other commercial damages or losses), even if such Contributor
has been advised of the possibility of such damages.

9. Accepting Warranty or Additional Liability. While redistributing
the Work or Derivative Works thereof, You may choose to offer,
and charge a fee for, acceptance of support, warranty, indemnity,
or other liability obligations and/or rights consistent with this
License. However, in accepting such obligations, You may act only
on Your own behalf and on Your sole responsibility, not on behalf
of any other Contributor, and only if You agree to indemnify,
defend, and hold each Contributor harmless for any liability
incurred by, or claims asserted against, such Contributor by reason
of your accepting any such warranty or additional liability.

END OF TERMS AND CONDITIONS

C. Unicode 6.0, Unicode 8.0
UNICODE, INC. LICENSE AGREEMENT - DATA FILES AND SOFTWARE

Unicode Data Files include all data files under the directories http://www.unicode.org/Public/,
http://www.unicode.org/reports/, and http://www.unicode.org/cldr/data/. Unicode Data Files do not include
PDF online code charts under the directory hitp://www.unicode.org/Public/. Software includes any source
code published in the Unicode Standard or under the directories http://www.unicode.org/Public/,
http://www.unicode.org/reports/, and http://www.unicode.org/cldr/data/.

NOTICE TO USER: Carefully read the following legal agreement. BY DOWNLOADING, INSTALLING,
COPYING OR OTHERWISE USING UNICODE INC.'S DATA FILES ("DATA FILES"), AND/OR
SOFTWARE ("SOFTWARE"), YOU UNEQUIVOCALLY ACCEPT, AND AGREE TO BE BOUND BY, ALL
OF THE TERMS AND CONDITIONS OF THIS AGREEMENT. IF YOU DO NOT AGREE, DO NOT
DOWNLOAD, INSTALL, COPY, DISTRIBUTE OR USE THE DATA FILES OR SOFTWARE.

COPYRIGHT AND PERMISSION NOTICE

Copyright (c) 1991-2011 Unicode, Inc. All rights reserved. Distributed under the Terms of Use in
http://www.unicode.org/copyright.html.

Permission is hereby granted, free of charge, to any person obtaining a copy of the Unicode data files and
any associated documentation (the "Data Files") or Unicode software and any associated documentation
(the "Software") to deal in the Data Files or Software without restriction, including without limitation the
rights to use, copy, modify, merge, publish, distribute, and/or sell copies of the Data Files or Software, and
to permit persons to whom the Data Files or Software are furnished to do so, provided that (a) the above
copyright notice(s) and this permission notice appear with all copies of the Data Files or Software, (b) both



the above copyright notice(s) and this permission notice appear in associated documentation, and (c)
there is clear notice in each modified Data File or in the Software as well as in the documentation
associated with the Data File(s) or Software that the data or software has been modified.

THE DATA FILES AND SOFTWARE ARE PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT OF THIRD
PARTY RIGHTS. IN NO EVENT SHALL THE COPYRIGHT HOLDER OR HOLDERS INCLUDED IN THIS
NOTICE BE LIABLE FOR ANY CLAIM, OR ANY SPECIAL INDIRECT OR CONSEQUENTIAL
DAMAGES, OR ANY DAMAGES WHATSOEVER RESULTING FROM LOSS OF USE, DATA OR
PROFITS, WHETHER IN AN ACTION OF CONTRACT, NEGLIGENCE OR OTHER TORTIOUS ACTION,
ARISING OUT OF OR IN CONNECTION WITH THE USE OR PERFORMANCE OF THE DATA FILES
OR SOFTWARE.

Except as contained in this notice, the name of a copyright holder shall not be used in advertising or
otherwise to promote the sale, use or other dealings in these Data Files or Software without prior written
authorization of the copyright holder.

Unicode and the Unicode logo are trademarks of Unicode, Inc. in the United States and other countries.
All third party trademarks referenced herein are the property of their respective owners.

D. MurmurHash3
MurmurHash3 was written by Austin Appleby, and is placed in the public domain. The author hereby
disclaims copyright to this source code.

Note - The x86 and x64 versions do _not_ produce the same results, as the algorithms are optimized for
their respective platforms. You can still compile and run any of them on any platform, but your
performance with the non-native version will be less than optimal

E. libffi
libffi - Copyright (c) 1996-2014 Anthony Green, Red Hat, Inc and others.
See source files for details.

Permission is hereby granted, free of charge, to any person obtaining
a copy of this software and associated documentation files (the
“"Software"), to deal in the Software without restriction, including
without limitation the rights to use, copy, modify, merge, publish,
distribute, sublicense, and/or sell copies of the Software, and to
permit persons to whom the Software is furnished to do so, subject to
the following conditions:

The above copyright notice and this permission notice shall be
included in all copies or substantial portions of the Software.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND,

EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT.
IN NO EVENT SHALL THE AUTHORS OR COPYRIGHT HOLDERS BE LIABLE FOR ANY
CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN AN ACTION OF CONTRACT,
TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN CONNECTION WITH THE
SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE.

F. zlb
(C) 1995-2012 Jean-loup Gailly and Mark Adler

This software is provided 'as-is', without any express or implied
warranty. In no event will the authors be held liable for any damages



arising from the use of this software.

Permission is granted to anyone to use this software for any purpose,
including commercial applications, and to alter it and redistribute it
freely, subject to the following restrictions:

1. The origin of this software must not be misrepresented; you must not
claim that you wrote the original software. If you use this software
in a product, an acknowledgment in the product documentation would be
appreciated but is not required.

2. Altered source versions must be plainly marked as such, and must not be
misrepresented as being the original software.

3. This notice may not be removed or altered from any source distribution.

Jean-loup Gailly Mark Adler
jloup@gzip.org madler@alumni.caltech.edu

G. CuTest
Copyright (c) 2003 Asim Jalis

This software is provided 'as-is', without any express or implied
warranty. In no event will the authors be held liable for any damages
arising from the use of this software.

Permission is granted to anyone to use this software for any purpose,
including commercial applications, and to alter it and redistribute it
freely, subject to the following restrictions:

1. The origin of this software must not be misrepresented; you must not
claim that you wrote the original software. If you use this software in

a product, an acknowledgment in the product documentation would be
appreciated but is not required.

2. Altered source versions must be plainly marked as such, and must not
be misrepresented as being the original software.

3. This notice may not be removed or altered from any source
distribution.

END OF TERMS AND CONDITIONS

END OF NOTICES RELATING TO Eclipse OpenJ9



(a) Eastman Kodak: Portions of this Program are Copyright Eastman Kodak Company 1992.

(b) Lucida fonts: Lucida is a registered trademark or trademark of Bigelow & Holmes in the U.S. and other
countries.

(c) JPEG: This product is based in part on the work of the Independent JPEG group.

(d) Taligent: Portions licensed from Taligent, Inc.

L/N: L-JPLW-AS3PVH
D/N: GI13-4302-05
P/N: L-JPLW-AS3PVH
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